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Also, paper to accompany bill for relief of John Elkins-to 
the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Delilah Dob
bines-to the Committee on War Claims. 

By Mr. KLINE: Petition of Y. J. Blodgett et al., of West 
Bethlehem, Pa., favoring restriction of immigration-to the 
Committee on Immigration and Naturalization. 
_ By Mr. LA.FEA.N: Petition of members of Peach Bottom 
Council, No. 715, Junior Order United American Mechanics, of 
Delta, Pa., favoring restriction of immigration-to the Com
mittee on Immigration and Naturalization. 

By Mr. LESTER: Petition of citizens of Alpharetta, Ga., 
against religious legislation for the District of Columbia-to the 
Committee on the District of Columbia. . 

By Mr. NEVIN: Petition of Oxford Grange, No. 263, Patrons 
of Husbandry, for Government authority over railways to se
cure fair freight rates-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. P A.TTERSON of Pennsylvania: Petition of citizens 
of Friedensburg, Pa., for restriction of immigration-to the 
Committee on Immigration and Naturalization. 
. By Mr. ROBINSON of Indiana: Petition of William G. 
Huntzinger and 50 others, against religious legislation for the 
District of Columbia-to the Committee on the District of Co--
lumbia. · 

By Mr. RUPPERT: Petition of the Western New York Hor
ticultural Society, urging an appropriation for extermination of 
gypsy moth-to the Committee on Agriculture. · 

By Mr. RYAN: Petition of the members of J~ D. Lorenz 
Division, No. 421, Brotherhood of Locomotive Engineers, against 
employment of engineers without three years' experience as 
firemen-to the Committee on Interstate and Foreign Com-
mere~ -

By Mr. SCOTT: Petition of citizens of Kansas, against re
ligious legislation for the District of Columbia-to the Com
mittee on the District of Columbia. 

By Mr. SAMUEL W. S~flTH : Petition of citizens of Owosso, 
Mich., against religious legislation for the District of Colum
bia-to the Committee on the District of Columbia. 

By Mr. SNOOK: Petition of citizens of Las Vegas and Tesh
ler, N. Mex., against religious legislation for the District of Co
lumbia-to the Committee on the District of Columbia. 

By Mr. SOUTHARD: Petition of the National Business 
League, for repeal of desert-land act, etc.-to the Committee on 
the Public Lands. 

Also, petition of the board of directors of the Receivers and 
Shippers' Association of Cincinnati, favoring recommendations 
of the President relative to railway rates-to the Committee on 
Interstate and Foreign Commerc~ 

Also, petition of the American Hardware Association, for re
peal of the desert-land act, etc.-to the Committee on the Public 
Lands. 

Also, petition of the Ohio Shippers' Association, for equitable 
railway rates-to the Committee on Interstate and Foreign Com
merce. 

Also, petition of citizens of Bowling Green, Ohio, for parcels
post regulation-to the Committee on the Post-Office and Post
Roads. 

Also, petition of Centennial City Subdivision, No. 457, Broth
erhood of Locomotive Engineers, against employment of en
gineers without three years' experience as firemen-to the Com
mittee on Interstate and Foreign Commerce. 

Also, petition of the Vicksburg Battlefield Commission and 
Committee of .Pennsylvania, against abolition of the Commis
sion until 191~to the Committee on Military Afiairs. 

By Mr. SP A.LDING : Resolution of the legislature of North 
Dakotft.., for taking water from the Missouri River for irriga
ting purposes-to the Committee on Irrigation of Arid Lands. 

Also, resolution of the legislature of North Dakota, against 
application of the Millers' Association for a ruHng of the Treas
m·y Department under which foreign wheat may be imported 
in bond under section 30 of the Dingley tariff act-to the Com
mittee on Ways and Means. 

Also, resolution of the legislature of North Dakota, against a 
tax on alcohol used in the arts-to the Committee on Ways and 
Means. 

Also, resolution of the legislature of North Dakota, for 
$20,000 for dredging Red River-to the Committee on Rivers 
and Harbors. 

Also, resolution of the legislature of North Dakota, urging 
appointment of special agents for investigating abuses· in fenc
ing public lands-to the Committee on the Public Lands. 

Also, resolution of the legislature of North Dakota, for an 
amendment to the national irrigation law securing money for 

drainage purposes-to the Committee on Irrigation of Arid 
Lands. 

Also, resolution of the legislature of North Dakota, against 
reduction of the tariff on foreign products and on seed wheat 
from the Canadian northwest-to the Committee on Ways and 
Means. 

By Mr. SULLIVAN of New York: Petition of the Western 
New York Horticultural Society, for extermination of the gypsy 
moth--to the Committee on Agriculture. · 

Also, . petition of the Vicksburg Battlefield Commission and 
Committee of Pennsylvania, against a~olition of the Vicksburg 
Commission until 191~to the Committee on Military A.fiairs. 

Also, petition of the Great Lakes Tug and Dredge Owners, 
Protective .A...c::sociation, against sending Government dredges to 
Lake Michigan-to the Committee on Rivers and Harbors. 

By Mr. WILEY of Alabama: Petition · of citizens of Syla
cauga, Mad.ison County, Chinchilla, and Anniston, Ala., against 
religious legislation for the District of Columbia-to the Com
mittee on the District of Columbia. 

By Mr. ZENOR : Paper to accompany bill for relief of Har- · 
din Howe-to the Committee on Invalid Pensions. 

SENATE. 

THURsDAY, March ~, 1905. 
The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. Eow .ABD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. Bmmows, and by unani
mous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap
proved, if there be no objection. The Ohair hears none. 

CLAIM OF THE STATE OF WISCONSIN. 

The PRESIDENT pro tempore laid before the Senate .a com
munication from the Secretary of the Treasury, transmitting an 
estimate of appropriation to be included in the general defi
ciency appropriation bill to pay the claim of the State of Wis
c-onsin the amount found to be due that State by the accounting 
officers of the Treasury, etc., $725,981.88; which was referred to 
the Committee on Appropriations, and ordered to be printed. 

INDIAN DEPBEDATION CLAIM. 

'l'he PRESIDE~TT pro tempore laid before the Senate a com
munication from the Attorney-General, transmitting, in further 
response to a resolution of the 28th ultimo, an additional report' 
of a judgment rendered by the Court of Claims, in favor of the 
claimant in an Indian depredation case; which, on motion of 
·Mr. ALLisoN, was, with the accompanying paper, referred to the 
Committee on Appropriations. 

MESSAGE FROM THE HOUSE. 

A. message from the House· of Representatives, by Mr. W. J. 
Bnow NING, its Chief Clerk, announced that the House had 
passed the following bills; . in which it requested the concurrence 
of the Senate : 

H. R. 10097. An act to authorize the Missouri Central Rail
road Company to construct and maintain a bridge across the 
Missouri ltiver near the city of St. Charles, State of Missouri; 
and · 

H. R. 191GO. An act malting appropriations to supply deficien
cies in the appropriations for the tiscal year ending June 30, 
1905, and for prior years, and for other purposes. · 

'l'he message also announced that the House had agreed to the 
reports of the committees of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the fol
lowing bills : 

H. R. 17094.1 .An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heaVY ordnance for trial and service, and for · 
other purposes ; and 

H. R. 18329. An act making appropriations· for the Depart
ment of Agriculture for the fiscal year ending June 30, 190~. 

The message further announced that . the House had disagreed 
to the amendments of the Senate to the bill (H. R. 18809) male~ . 
ing appropriations for the construction, repair, and preservation 
·of certain public works ori rivers and harbors, and .for other 
purposes, asks a conference with the Senate on the disagreeing 
votes of the. two :gouses thereon, and had appointed Mr. BURTON, 
Mr. DoVE.Nim, and Mr. LESTEB managers at the conference on 
the part of the House. 

The message also announced that the House bad disagreed to 
the amendments of the Senate to the bill (H. R. 14622) prohib· · 
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iting the selection of timber lands in lieu of lands in forest 
reserves, asks a conference with the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. LAcEY, 
Mr. MoNDELL, and Mr. LIND managers at the conference on 
the part of the House. 

PETITIONS A.ND MEMORIALS. 

Mr. KEAN presented memorials of Local Councils Nos. 55, 245, 
91, 108, 230, 48, 11, 258, 81, 95, 30, 86, 179, 43, 200, 98, 8, 286, 
210, 120, 97, and 27, of Holmeson, Dunellen, Ramsey, Goshen, 
Windsor, Johnsonburg, Glassboro, Atlantic City, Camden, 
Bridgeport, Rahway, Newark, Vineland, Princeton, Basking 
Ridge, Hammonton, Little Silver, Red Bank, Belvidere, Millville, 
Nutley, Madison, Adelphia, Silverton, Hope, and Inlaystown, 
all of the Junior Order United American Mechanics, and ·of 
18 citizens of Trenton, and of the Home Missionary Society of 
the Second Presbyterian Church of Princeton, all in the State 
of New. Jersey, remonstrating against the use of Indian trust 
funds for sectarian school purposes ; which were ordered to lie 
on the table. 

Mr. LONG presented memorials of sundry citizens of Chero
kee County, Weir, Logan, Ellis County, Sylvia, Wellington, 
Pleasanton, Hillsboro, Providence, Sawyer, Clyde, Barber 
County, Independence, Rush County, Osborne and Smith coun
ties, .Marquette, Manhattan, Council Grove, Pratt County, Lane, 
Gove and Scott counties, Leavenworth, Thayer, Argonia, Elk 
City, Franklin County, Salina, Lewis, Ottawa, Burton, Kansas 
City, Wichita, Bird City, Abilene, and Ozawkie, all in the State 
of Kansas, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

He also presented a petition of sundry citizens of Sabetha., 
Kans., praying for Government control of railway rates and the 
establishment of a parcels-post and check currency; which was 
referred to the Committee on Post-Offices and Post-Roads. 

He also_ presented petitions of Barcher City Subdivision, No. 
462, of Arkansas City; Herington Subdivision, No. 261, of Hering
ton; Arkansas Valley Subdivisio:r;t, No. 252, of Newton; Mickey 
Free Subdivision, No. 527, of Pittsburg; Wichita Subdivision, 
No. 364, of Wichita; Desota Subdivision, No. 234, of Topeka, and 
L. W. Parr Subdivision, No. 396, all of the Brotherhood of LO
comotive Engineers, in the State of Kansas, praying for the 
enactment of legislation regulati.Iig the requirements of locomo
tive engineers and firemen; which were referred to the Com
mittee on Interstate Commerce. 

Mr. STONE presented memorials of sundry citizens of Scot
land County, Appleton City, Carthage, St. Joseph, Queen City, 
Polk County, Pettis. County, and Flory County, all in the State 
of Missouri, remonstrating against the enactment of legislation 
requiring certain places of business in the District of Columbia 
to be closed on Sunday; which were referred to the Committee 
on the District of Columbia. 

Mr. TELLER presented memorials of sundry citizens of Rio 
Grande County, Vernon, and Wray, all in the State of Colorado, 
remonstrating against the enactment of legislation requiring 
certain places of business in the District of Columbia to be 
closed on Sunday; which were referred to the Committee on 
the District of Columbia. 

He also presented a petition of sundry citizens of Sterling, 
Colo., praying for the enactment of legislation providing for the 
extension of the homestead provision from 160 to 640 acres ; 
which was referred to the Committee on Public Lands. 

Mr. DEPEW presented a petition of the American Hardware 
Manufacturing Association of New York City, praying for the 
repeal of the timber and stone law, and also for the commuta
tion clause in the homestead act; which was referred to the 
Committee on Public Lands. 

He also presented a petition of sundry citizens of Livingston, 
N. Y., praying for the enactment of legislation to recognize the 
authority of Christ and of the law of God in the Constitution of 
the United States; which was referred to the Committee on the 
Judiciary. 

He also presented a memorial of the Chautauqua Pomona 
Grange, Patrons of Husbandry, of Jamestown, ·N. Y., remon
strating against the enactment of legislation to restrict the 
power and influence of the judiciary; which was referred to 
the Committee on the Judiciary. 

He also presented a petition of Chautauqua Pomona Grange, 
- Patrons of Husbandry, of J"amestown, N. Y., praying for the 

enactment of legislation to construct a ship canal from the 
Great Lakes to the sea; which was referred to the Committee 
on Commerce. 

He also presented memorials of sundry citizens of Alfred, 
Angola, Bear Lake, Buffalo, Cleveland, Chestertown, Elko, 

Ellicottville, Elmira, FUlton, Olean, Pulaski, Natural Bridge, 
Niagara Falls, and Rochester, all in the State of New York, re
monstrating against the enactment of legislation requiring cer
tain places of business in the District of Columbia to be closed 
on Sunday; which were referred to the Committee on the Dis• 
trict of Columbia. 

He also presented a memorial of Susquehanna Lodge, No. 71, 
Brotherhood of Locomotive Firemen, of Oneonta, N. Y., and a 
memorial of Otsego Division, No. 58, Brotherhood of Locomo
tive Engineers, of Oneonta, N. Y., remonstrating against the 
passage of the so-called " Esch-Townsend railroad-rate bill ; " · 
which were referred to the Committee on Interstate Commerce. 

He also presented petitions of J. M. Willson, of Cattaraugus; 
of Cataract Lodge, No. 639, Brotherhood of Railroad Trainmen, 
of Niagara Falls, and of J. J. Manning Lodge, No. 472, Brother
hood of Locomotive Firemen, of Buffalo, all in the State of 
New York; praying for the passage of the so-called" employers' 
liability bill ; " which were referred to the Committee on Inter
state Commerce. 

He also presented petitions of Local, Subdivisions Nos. 35, 
292, 311, 421, 59, 41, 434, and 87, of Rochester, Middletown, 
Binghamton, East Buffalo, Rensselaer, Elmira, and Troy, all 
of the ·Brotherhood of Locomotive Engineers, in the State of 
New York, praying for the enactment of legislation to regulate 
certain requirements of locomotive engineers and firemen ; 
which were referred to the Committee on Interstate Commerce. 

Mr. DICK presented a petition of the National Society of 
the Daughters of 1812, of the State of Ohio, praying for the 
enactment of legislation to establish a military park on St. 
Michaels Island and for the erection of a monument thereon; 
which was 'referred to the Committee on Military Affairs. 

He also presented a memorial of the Vicksburg Battlefield 
Commission and committees, of Philadelphia, Pa., remonstrat
ing against the enactment of legislation to abolish the Na
tional Military Park Commissions; which was referred to the 
Committee on 1\filitary Affairs. . 

He also presented a petition of Short Creek Monthly Meet
ing of Friends, of Emerson, Ohio, praying for the . ratification 
of international arbitration treaties; which was referred to the 
Committee on Foreign Relations. 

He also presented a memorial of the Ancient Order of Hiber
nians, of Cleveland, Ohio, remonstrating against the ratifica
tion of international abitration treaties; which was referred 
to the Committee on Foreign Relations. 

He also presented a petition of the Coterie Club, of Fremont, 
Ohio, praying for an investigation of the charges made and 
filed against Bon. REED SMOOT, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

He also presented a petition of Bricklayers Local Union No. 
22, American Federation of Labor, of Dayton, Ohio, praying 
for the enactment of legislation to restrict the immigration of 
aliens into the United States; which was referred to the Corri
mitee on Immigration. 

He also presented petitions of the National Association State 
Dairy and Food Departments, of Lexington, Ky. ; of Schon
bram Grange, No. 1455, Patrons of Husbandry, of New Phila
delphia; of the East Side Literary Club, of Lorain, ·in the 
State of Ohio, and of the United ·States Brewers' Association 
of New York City, praying for the passage of the so-called 
"pure-food bill ; " which were ordered to lie on the table. 

He also presented a petition of the National Business League 
of Coiiicago, Ill., praying for the enactment of legislation to re
peal the desert-land law and the commutation clause in the 
homestead act; which was referred to the Committee on Public 
Lands. · 

He also presented a petition of Local Division No. 134, Order 
of Railway Conductors, of Bellevue, Ohio, praying for the 
passage of the so-called "employers' liability bill;" which was 
referred to the Committee on Interstate Commerce. 

He also presented petitions of sundry citizens of Warren and 
Mechanicsburg; of Fairview Grange, Patrons of Husbandry, 
of Hicksville, and of Stark County Grange, Patrons of Hus_
bandry, of Beach City, all in the State of Ohio, praying for the 
enactment of legislation to enlarge the powers of the Interestate 
Commerce . Commission; which were referred to the Committee 
on Interstate Commerce. 

He also presented a petition of William H. Gibson Post, No. 31, 
Department of Ohio, Grand Army of the Republic, of Tiffin, 
Ohio, praying for the enactment of legislation to mod ify and 
simplify the pension laws of the United States; which was re
ferred to the Committee on Pensions. 

He also presented petitions of Ottokee Grange, Patrons of 
Husbandry, of Wauseon; of the Farmers' Institute of Cortland; 
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of Local .Grange No. 1568, Patrons of Husbandry, of Lisbon, and 
of Local Grange, Patrons of Husbandry, of Middlefield, all in 
the State of Ohio, praying for the enactment of legislation to 
establish a parcels-post and postal savings bank; which were 
referred to the Committee on Post-Offices and Post-Roads. 

He also presented memorials of sundry citizens of Deshler, 
Springfield, Defiance, Broughton, Lorain, Canton, Downing, 
Huron County, Erie County, Coshocton, and Clark, all in the 
State of Ohio, remonstrating against the enactment of legis
lation requiring certain places of business in the District of Co
lumbia to be closed on Sunday; which were referred to the Com
mittee on the District of Columbia. 

Mr. GALLINGER presented memorials of sundry citizens of 
Afton, Fame, and Sallisaw, in the Indian Territory; of sundry 
citizens of Pitkin, Delta, Salida, and Manzanares, in the State 
of Colorado ; of sundry citizens of Prescott, Tucson, and Flag
staff, in Arizona; of sundry citizens of Washington and Nashua, 
N. H.; of sundry citizens of Boise, Idaho; of sundry citizens of 
Albuquerque, Las Vegas, Farmington, and San Juan County, 
N. Mex:. ; of 70 citizens of Washington, D. C., and of 632 citizens 
of Oklahoma Territory, remonstrating against the enactment of 
legislation requiring certain places of business in the District 
of Columbia to be closed on Sunday; which were referred to the 
Committee on the Dish·ict of Columbia. 

Mr. BATE presented memorials of 141 citizens of Nashville, 
Tenn., remonstrating against the enactment of legislation re
quiring certain places of business in the Dish·ict of Columbia to 
be closed on Sunday; which were referred to the Committee on 
the District of Columbia. 

Mr. BALL presented the memorials of sundry citizens of Wil
mington, Del., remonstrating against the enactment of legisla
tion requiring certain places of business in the District of Co
lumbia to be closed on Sunday; which were referred to the 
Committee on the District of Columbia. 

Mr. BEVERIDGE presented a petition of sundry citizens of 
Albion and Kendallville, in the State of Indiana, praying for 
the Government control of ra,ilroad rates; which was referred 
to the Committee on Interstate Commerce. 

He also presented petitions of Huntington Subdivision, No. 
343, Brotherhood of Locomotive Engineers, of Princeton; of 
Fort Wayne Subdivision, No. 12, Brotherhood of Locomotive En
gineers, of Fort Wayne; of Jefferson Subdivision, No. 154, 
Brotherhood of Locomotive Engineers, of Howell ; of Lafay
ette Subdivision, No. 7, Brotherhood of Locomotive Engineers, 
of Lafayette; of Lake Michigan Subdivision, No. 300, Brother
hood of Locomotive Engineers, of Michigan City, and of Eel 
River Subdivision, No. 612, Brotherhood of Locomotive Engi
neers, of Logansport, all in the State of Indiana, praying for the 
enactment of legislation to prohibit the employment of men as 
locomotive engineers who have not had three years' experience 
as locomotive firemen or one year's experience as locomotive 
engineers; which were referred to the Committee on Interstate 
Commerce. 

Mr. FOSTER of Washington presented memorials of Cape 
Horn Grange, No. 194, Patrons of Husbandry, of Cape Horn, 
Wash., and of Pomona Grange, No.1, Patrons of Husbandry, of 
Columbia, Wash., remonstrating against the repeal of the pres
ent oleomargarine law ; which were referred to the Committee 
on Agriculture and Forestry. 

Mr. NELSON presented the memorials of sundry citizens of 
Morrison County, Henning County, Minneapolis, Burtrum, Mon
ticello, Rock Creek, Lake City, Danvers, and of Wasioja, all in 
the State of Minnesota, remonstrating against the enactment of 
legislation requiring certain vlaces of business in the District 
of Columbia to be closed on Sunday ; which were referred to 
the Committee on the District of Columbia. 

Mr. DRYDEN presented the memorial of Bishop James A. 
McFaul, of 'rrenton, N. J., remonstrating against the· use of 
Indian trust funds for sectarian school purposes ; which was 
ordered to lie on the table. 

He also presented a petition of sundry shippers of freight in 
vessels to and from l\Iillville, N. J., praying that an appropria
tion be made for the deepening of the channel of the Maurice 
River, New Jersey; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Essex Trades Council, 
of Newarlr, N. J., and a memorial of Local Union No. 138, Cigar 
:Makers' International Union, of Newark, N. J., remonstrating 
against any reduction of the duty on cigars and tobacco. im
ported from the Philippines; which were ordered to lie on the 
table. 

Mr. DRYDEN presented memorials of sundry citizens of Ho
boken, of Local Councils Nos. 190, 98, 272, 92. 141, 280, 33, 91, 66, 
187, 233, 81, 290, G2, 107, 330, 160, "81, 146, 273, 651, 85, 216, 58, 
95, 530, 40, 142, 71, 72, 61, 89, 157, 123, 180, 154, 33, 125, 204, 64, 

107, 62, 108, 162, 120, 23, 41, 252, 212, 71, 98, 116, 212, 145, 251, 
229, 131, 202, 132, 82, 63, 308, 280, 50, 140, 126, 136, 167, 285, 62, 
120, 53, 180, 206, and 121, all of the Junior Order of United 
American Mechanics, in the State of New Jersey, remonstrating 
against the use of Indian trust funds for sectarian school 
purposes; which were ordered to lie on the table. 

Mr. McCOMAS presented memorials of sundry citizens of 
Fords Store and Winchester, in the State of Maryland, remon
strating against the enactment of legislation requiring certain 
places of business in the District of Columbia to be closed on 
Sunday; which were refen·ed to the Committee on the District 
of Columbia. 

He also presented a petition of sundry citizens of Baltimore, 
Md., praying for the enactment of legislatioll to incorporate 
the American Medical Association; which was referred to the 
Committee on Education and Labor. 

LUKE C. STRIDER. 

Mr. ALLISON. I present a communication from the Com
missioners of the District of Columbia, transmitting a letter 
from the corporation counsel inclosing a short copy of a judg
ment for $23.65 against the auditor of the District at the suit 
of Luke C. Strider. I move that the communication and ac
companying papers be printed, and referred to the Committee 
on Appropriations. · 

The motion was agreed to. ·: : : ' .. ~ ! ~ 

REPORTS OF COMMITTEES. 

Mr. WARREN, from the Committee on Claims, to whom was 
referred the bill ( S. 3782) to carry into effect the findings 
of the Court of Claims in Congressional case No. 23193, 
the Washington Loan and Trust Company, legal representative 
of the estate of Aaron Van Camp, deceased, and 1\fary M. U. 
Chapin and Run. P. Chapin, legal representatives of the estate 
of Virginius P. Chapin, deceased, against the United States, 
reported it with amendments, and submitted a report thereon. 

1\Ir. LONG, from the Cmnnlittee on Indian Depredations, to 
whom was referred the bill (S. 5985) to provide for the pay
ment of the volunteers who rendered service to the Territory 
of Oregon in the Cayuse Indian war of 1847 and 1848, reported 
it with amendments, and submitted a report thereon. 

Mr. KEAN, from the Committee on Interstate Commerce, to 
whom was referred the bill (H. R. 18754) to prohibit interstate 
transportation of insect pests, and the use of the United States 
mails for that purpose, asked to be discharged from its further 
consideration, and that it be referred to the Committee on 
Agriculture and Forestry ; which was agreed to. 

1\fr. CLARK of :Montana, from the Committee on Indian 
Affairs, to whom was referred the bill (S. 6819) for the relief 
of the executors of the estate of Charles E. Conrad, deceased, 
asked to be discharged from its further consideration and that 
it be· referred to the Committee on Claims; which was agreed to. 

SENATOR FROM UTAH. 

Mr. BURROWS, from the Committee on Privileges and Elec
tions, reported the following order; which was considered by 
unanimous consent, and agreed to : 

Ot·dered, That there be printed for the use of the Senate 1,000 copies 
of the hearings before the Committee on Privileges and Elections in the 
matter of the protests against the right of the Hon. REED SMooT, n 
Senator from the State of Utah, to hold his seat, and that the "usual 
number " be not printed. 

COMPILATION OF FOREST LAWS. 

Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted by Mr. 
PROCTOR on the 28th ultimo, reported it .without amendment; and 
it was considered by unanimous consent, and agreed to, as 
follows: · 

R esolved 1Jy the Senate (the House of Representatives concurr£ng), 
That there be printed and bound in cloth 15,000 copies of Bulletin No. 
57 of the Bureau of Forestry, being a compilation of all Federal and 
State forest laws, of which 2,000 shall be for the use of the Senate, 
3,000 for the use of the House of Representatives, and 10,000 for the 
use of the Department of Agriculture. 

TREATIES AND CONVENTIONS WITH CHINA. AND KOREA.. 

Mr. PLATT of New York, from the Committee on Printing, to 
whom was referred the concurrent resolution submitted by 1\:lr. 
LonGE on the 28th ultimo, reported it witlJout amendment; and it 
was considered by unanimous consent, and agreed to, as follows: 

Resolved by the Senate (the Ilouse of Representatives co11curr·ing). 
That there be printed 500 copies of the volume entitled "Treaties and 
Conventions Concerning China and K orea," of which 200 copies shall 
be for the use of the Senate and 300 copies for the use of tbe House of 
Representatives. 

AMERICAN ACADEMY I ~ ROME. 

1\lr. DRYDEN. I am directed by the Committee on the Li
brary, to whom was referred the bill (H. R. 19052) to incorpo
rate the American Academy in Rome, to report it favorably 
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without amendment, and I ask unanimous consent that the bill 
may receive immediate consideration. 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and pas~ed. 

RECLAMATION FUND. 

Mr. BARD. I am directed by the Committee on Irrigation 
and Reclamation of Arid Lands, to whom was referred the bill 
(H. R. 18528) to provide for the covering into the reclamation 
fund certain proceeds of sales of property purchased by the 
reclamation fund, to report it favorably without amendment, 
and I ask unanimous consent for its present consideration. 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, or
dered to· a third reading, re~d the third time, and passed. 

YELLOWSTONE RIVEB DAMS. 

Mr. BARD. _ I am directed by the Committee on Irrigation 
and Reclamation of Arid Lando;, to whom was referred the bill 
(H. R. 19118) to authorize the Secretary of the Interior to con
struct dams across the Yellowstone River, in Montana, in con
nection with irrigation work, to report it favorably without 
amendnient · It is a very short bill, and it will take but a mo
ment to dispose of it · I ask for its present consideration. 

There being no objection, the bill was considered a.s in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read _the third time, and passed. 

PUBLIC BUILDING AT NATCHITOCHES, LA. 

Mr. WARREN. I am directed by the Committee on Public 
Buildings and Grounds, to whom· was refen~ed the bill (S. 7284) 
to authorize the Secretary of the Treasury to exchange the site 
for a public building at Natchitoches, La., to report it favorably 
without amendment It is a very short bill, costs no money, 
and I ask for its present consideration. 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendments, or
dered to be engrossed for a third reading, read the third time, 
and~~~ · 

I.ANDS IN TACOMA, WASH. 

1\Ir. HA....l\TSBROUGH. I am directed by the Committee on 
Public Lands, to whom was referred the bill (H. R. 17019) 
granting certain lands to the city of Tacoma, in the State of 
Washington, for use as a public park, to report it favorably. 
It is n sbort bill, and I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the 
1Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

ISLAND IN BARTLETT LAKE, MINNESOTA. 

:Mr. 1\TELSON. On behalf o·f the Committee on Public Lands 
I report back favorably and aRk the-present consideration of the 
bill (H. R. 11218) setting aside ' a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve. 

'I here being no objection, the bill was considered ·as ill Com
mittee of the Whole. 

'l'he bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

RESURVEY OF _TOWNSHIPS IN NEBRASKA. 

Mr. DIE'I'RICH. From the Committee on Public Lands I 
report back without amendment the bill (~. R. 18752) for the 
resurvey of certain townships in the counties of Rock and 
Brown, in the State of Nebraska, and I ask tor its immediate 
.consideration. 

There being no objection, the bill was conaldered as in Com
mittee of· the Whole. 
· The bill was reported to the Senate without amendment, or

·dered to a third reading, read the third time, and passed. 
INVESTIGATION BY COMMITTEE ON FINANCE. 

:Mr. ALLISON, frorri the Committee on Finance, reported the 
foll_owing resolution; which was referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate: 

Resolved, That the Committee on Finance be, and they ·are hereby, 
a,uthori.zed and direct~, by subcommittee or otherwise, to make an in
vestigation of internal-revenue, customs, currency, and coinage matters, 
and to report froJD time to time to the Senate the result thereof; and 
for this purpose they are authorized to sit, by subcommittee or other
wise, during the recess or sessions of the Senate, at such times and 
places as they may deem advisable, to send for persons and papers, to 
administer oaths, and to employ such stenographic, clerical, and other 
~~-~~~: rt;e ~~~t~g~:~e~~~'l'oiht'hixs:::~e~f such investigation to be 

MAINTENANCE OF COMMEBCIAI, CHANNELS. 

1\fr. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate to report with 
an amendment the resolution submitted by the Senator from 
Alabama [1\fr. MoRGAN] yesterday, and I ask for its present 
consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution, as follows: 

Resolved b.y the Senate, That a select committee of three Senators 
be appointed by the President pro tempore o.f th_e Senate, from States 
intersected by the Tennessee River, to examine into the navigation of 
the Tennessee River, etc., and to take into consideration the report of 
the Secretary of War on that subject made to the Senate at this session 
of Congress; and that said committee shall have leave to sit in the 
recess of the Senate at such places in the vicinity of said rh·er as they 
may think necessary. · 

Said committee shall have power to send for persons and papers and 
to examine witnesses on oath, and may appoint a secretary and employ 
a stenographer. And the lawful expenses of such committee and its 
employees and of witnesses shall be pa.id, on the certificate of the chair
man thereof, out of the contingent ftmd of the Senate. 

The amendment of the Committee to Audit and Control the 
Contingent Expenses of the Senate was to insert at the end the 
words' " not to exceed $1,000." · 

The amendment was agreed to. 
The resolution as amended was agreed to. 
The PRESIDENT pro tempore appointed as the subcommittee 

Mr. MORGAN. Mr. CARMACK, and Mr. OVERMAN. 
RECESS OF THE SENATE, ETC. 

Mr. SPOONER, from the Committee on the Judiciary, who 
were instructed by a resolution of the Senate of December 11, 
1903, to report what constitutes a "recess of the Senate," and 
what are the powers and limitations of the Executive in mak
ing appointments in such cases, submitted the following report : 

The Committee on the Judiciary, to whom was referred the following 
resolution (being Resolution No. 111, Fifty-eighth Congress, second ses
sion, submitted by Mr. TILLMAN December 11, 1903~ 

Whereas Article II, section 2, of the Constitution of the United 
States provides: 

"'J'he PrPsident shall have power, by and with the advice and con
sent of the .Senate, to make treaties, provided two-thirds of the Senators 
present concur; and be shall nominate and, by and with the advice and 
consent of the Senatl!, shall appoint • • • all other officers of the 
United States whose appointments are not herein otherwise provided 
for, and which shall be established by law ; " 

And further: 
"The President shall have power to fill up all vacancies that may 

happen dm·in~ the recess of the Senate by granting commissions which 
shall expire at the end oi their next session;" 

A-nd 
Whereas it Is known that certain officers appointed during the recess · 

of Congress from March fourth last to November ninth and whose 
appointlJlents were not confirmed by the Senate, are now ln possession 
of and exet·cising the powers and functions of said offices : Be it 

Resolved, '!'hat the Judiciary Committee of the Senate be, and It Is 
hereby, authorized and instructed to report to the Senate-

What constitutes a " rece~s of the Senate," and what are the powers 
and limitations of the Executive in making appointments in such cases-
having considered the same, presents the following report : 

The .Senate ha.s instructed this committee, by resolution, to report 
what in its opinion constitutes a recess of the Senate under the provi
sions of Article II, section ~. of the Constitution. 

The word " recess " is one of ordinary, not technical, signification, 
and it is evidently used in the constitutiOnal provision in its common 
and popular sense. It means in Article II, above referred to, precisely 
what it means in Article Ill, in which it is again used. Conferring 
power upon the executive of a State to make temporary appointment 
of a Senator, it says : 

"And if vacancies happen, by resignation or otherwise, dur~g the 
recess of the legislature of any State, the executive thereof may make 
temporary appointments until the next meeting of the legislature, which 
shall then fill such vacancies." · . 

It means just what was meant by it in the Articles of Confederation, 
in which it is found in the following provision : 

" The United States in Congress a.ssembled shall have authority ·t<1 
appoint a committee to sit in the recess of Congress, to be denominated 
a committee of the States, and to consist o.f one delegate from each 
State." 

It was evidently intended by the framers of the Constitution that it 
should mean something real, not something imaginary ; something 
actual, not something fictitious. They used the word as the mass of 
mankind then understood it and now understand it. It means, in our 
judgment, in this connection the period of time when the Senate is not 
sitting in. regular or er&traordinary session as a branch of the Oongress, 
01' in- e:ctraordirwry. session for the discharge of c:cecutive fun-ctions; 
when its members owe no duty of attendance; when its Chamber is 
empty; when, because of its absence, it can not receive communica
tions from the President or participate as a body in making appoint· 
ments. 

It is easy for a lawyer to comprehE-nd the words "constl;uctive 
approJ?riation," " constructive notice," " constructive fraud," " con
structive contempt," "constructive damages," "constructive malice," 
but it would seem quite difficult for lawyer or layman to comprehend 
a " constructive recess " of Con~ess, or of the State legislature, or of 
the S~nate. It would seem qmte as natural that there should be a 
" constructive session " of Congress or of the Senate as a " constructive 
recess." We think there can not be any " constructive end " of a ses
sion or a " constructive beginning " of a session of Congress or of the 
Senate. 

The Constitution clearly confers upon the President the power to 
nominate and, by and with the advice and consent of the Senate, to 
appoint ambassadors, other public ministers and consuls, judges of the 
Supreme Court, " and all other officers of the United States whose 
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appointments are not herein otherwise provided for, and which shall be 
established by law." Congress in the same clause is empowered by law 
to "vest the appointment of such inferior officers as -they think proper 
1n the President alone, in the courts of law, or in the heads of Depart-
ments." -

" Human intention can not be made plainer by human language " than 
it is made clear by the Constitution that except as to the " inferior offi
cers" referred to no Federal officer can be appointed save by and with 
the advice and consent of the Senate. · 

But it was obvious that without some provision for temporary ap
pointments to fill up vacancies which might happen while the Senate 
was not in session to participate in making appointments grave incon
VE:'nience and harm to the public interest would ensue. To meet this 
difficulty it was by common consent provided that-
the President shall have power to fill up all vacancies that may happen 
during the recess of the Senate, by granting commissions which shall 
expire at the end of their next session. 

This is essentially a proviso to the provision relative to appointments 
by and with the advice and consent of the Senate. It was carefully 
devised so as to accomplish the purpose in view, without In the slightest 
degree changing the policy of the Constitution, that such appointments 
are only to be made with the participation of the Senate. Its sole pur
pose was to render it certain that at all times there should be, whether 
the Senate was in session or not, an officer :for every office, entitled to 
discharge the duties thereof. 

It can not by any possibility be deemed within the intent of the Con
stitution that when the Senate is in position to receive a nomination 
by the President, and, therefore, to exercise its function of advice and 
consent, the President can issue, without such ad\Tice and consent, cum
missions which .will be lawful warrant for the assumption of the duties 
of a Federal office. 

The framers of the Constitution were providing against a real danger 
to the public interest, not an imaginary one. 'l'hey had In mind· a 
period of time during which It would be harrnfuZ if an office were not 
filled ; not a constructive, inferred, or imputed rc.:ess, as opposed to an 
actual one. 

They gave power to Issue these commissions only where a vacancy 
(1) happened, (2) during a recess of the Senate, and they specifically 
provided that the commission shall expire at the end of the next session 
of the Senate. . 

The commissions granted during the recess prior to the convening of 
Congress in extraordinary session November 9, 1903, of course furnished 
lawful warrant for the assumption by the persons namt>d therein of the 
duties of the offices to which they were, respertively, commissioned. 
Their names were regularly sent to the Senate thereafter. If con
firmed, of course they would hold under appointment initiated by the 
nomination without any r~gard to the recess commission. If not con- -
firmed, their right to hold under the recess commission absolutely ended 
at 12 o'clock meridian on the 7th of December 1903, for at that hour 
the extraordinary session ended and the reguiar session of Congress 
began by operation of law. An extraordinary session and a regular 
session can not coexist, and the beginning of the regular session at 12 
o'clock was the end of the extraordinary session ; not a constructive 
end of it, but an actual end of it. At 12 o'clock December 7 the Presi
dent pre tempore of the Senate said: 

" Senators, the hour provided by law for the meeting or the first 
regular session of the Fifty-eighth Congress having arrived, I declare 
the extraordinary session adjourned without day." 

Aside from the statement upon the record that the _"hour bad 
struck" which marked the ending of the one and the beginning of the 
other, the declaration of· the President pro tempore was without efficacy. 
It did not operate to adjourn without day either the Congress or the 
Senate. Under the law the arrival of the hour did both. 
·-The constitutional provision that the commission shall expire at the 
end of the next session is self-executing, and when the session expires 
the right to hold under the commission expires with it. If there be 
no appreciable point of time between the end or one session and the 
beginning of another, since of necessity one ends and another begins, 
the tenure under the commission as absolutely terminates as if months 
of recess supervened. 

There was no time during which the President might not, had he 
chosen, have sent nominations to the Senate. It was in session to 
receive any nomination or message he might communicate. There was 
no "recess" within the letter or spirit of the Constitution, and there
fore there was no right to issue commissions and induct the officers 
commissioned into office. 

· The theory of " constructive recess " constitutes a heavy draft upon 
the imagination, for it involves a constructive ending of one session, 
a constructive beginning of another, and a constructive recess between 
the two. 

Senate Document No. 147, Fifty-eighth Congress, second session, is 
a letter from the Ron. Elihu Root, then Secretary of War, which makes 
clear the embarrassments of the situation, and presents both views of 
the constitutional question we are considering, the Secretary of War, 
confessedly one of the ablest lawyers of the country, frankly stating 
the strong inclination of his mind to the view which we adopt, that 
the Constitution means a real recess, not a constructive one. 

Tb.e President, evidently acting under the advice of the Secretary of 
War, pursued the course which would be adapted to whichever view 
m1ght ultimately be held by the accounting officers of the Treasury and 
the courts to be the correct one. 

Senator NELSON dissents from so much of tbe foregoing report as 
relates to the matter of commissions granted during_ the recess prior 
to the convening of Congress in extraordinary session November 9, 1903, 
as not called for by the resolution. 

BILLS INTRODUCED. 

Mr. SIMMONS introduced a bill (S. 7288) for the relief of the 
heirs of Joseph H. Etheridge and William D. Etheridge; which 
was read twice by its title, and, with the accompanying paper, 
referred to the Committee on Clrums. 

:Mr. PENROSE (for 1\.lr. KNox) introduced a bill (S. 7289) 
for the relief of Snowdon & Mason ; which was read twice by 
its title, and, with the accompanying paper, referred to the Com
mittee on Claims. 
• He also introduced a bill (S. 7290) granting an increase of 
pension to Charles C. Jones; which was read twice by its title, 
and referred to the Committee on Pensions. 

Mr. MORGAN introduced a bill (S. 7291) for the reli~f of the 
heirs of Richard R. Mosley; which was read twice by its title, 
and, with the accompanying papers, referred to the Committee 
on Claims. 

He also introduced a bill ( S. 7292) for the relief of Cora -B. 
Thomas; which was read twice by its title, and, with the accom
panying paper, referred to the Committee on Claims. 

Mr. FORAKER introduced a bill ( S. 7293) for the relief of 
0. P. Cobb and others; which was read twice by its title, and 
referred to the Committee on Claims. 

Mr. McLAURIN introduced a · bill ( S. 7294) for the relief of 
the heirs and assignees of Thomas Whaley and wife; which 
was read twice by its title, and referred to the Committee on 
Pri'rate Land Claims. 

AMENDMENT TO DEFICIENCY APPROPRIATION BILL. 

Mr. NELSON submitted an amendment proposing to appro
priate $700.63 for survey of wagon road from Valdez to Fort 
Egbert, Alaska, and also proposing to appropriate $431.15 for 
survey of the military trail from the Yukon River at Coldfoot, 
Alaska, intended to be proposed by him to the general deficiency 
appropriation bill; which was referred to the Committee on 
Appropriations, and ordered to be printed. 

HANNA & B_uDLO!S'G_. 
Mr. LODGE submitted the following resolution; which was 

referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate : 

Resolved, That the sum of $18.12 be paid from the contingent fund of 
the Senate to Hanna & Budlong for work in reporting stenographically 
the proceedings of the Philippine Committee on February 23, 1905, 
making fourteen and a half pages at $1.25 a page. 

LABOR TROUBLES IN COLORADO. 

Mr. PATTERSON. I offer a resolution, and i ask for its 
present consideration. 

The resolution was read, as follows: 
Resolved, That the Public Printer be, and he is hereby, authorized 

and directed to print as many additional copies of Senate Document 
No. 122 as may come within a cost of $500, for the use of the Senate. 

Mr. KEAN. What is the document? 
Mr. PATTERSON. It relates to the report communicated 

to the Senate by the President several weeks ago. It is the 
official report on the labor troubles in Colorado. There is a 
very general interest in the report. 

Mr. KEAN. In Colorado? 
Mr._ PATTEROON. And throughout all the West Some 

Senators, at least, are constantly receiving requests for copies 
of the report and there are none with which to meet the de
mand. 

Mr. KEAN. I do not object to the resolution. Senators 
have objected to requests that I made; that is all. 

Mr. PATTERSON. I certainly did not. 
Mr. KEAN. I have no objection to the resolution. 
The resolution was considered by unanimous consent and 

agreed to. 
LEAVE OF ABSENCE. 

Mr. PENROSE. On behalf of my colleagqe [Mr. KNox], who 
has been ordered to Florida by his physician on account of a 
relapse in his recent sickness, I ask that leave of absence be 
granted to him for the remainder of the session. 

The PRESIDENT pro tempore. 'l'he Chair hears no objec~ 
tion, and leave is granted. 

SALARIES OF POSTMASTERS IN COLOB.!.DO. 

Mr. TELLER submitted the following resolution; which was 
considered by unanimous consent, and agreed to : 

Resolved by the Senate, That the Postmaster-General be, and hereby 
is, d.irected to report to the Senate at the next session of Congress the 
amount of salary required to be paid to each of the postmasters in the 
State of Colorado named on the memorandum schedule hereto attached, 
or to their heirs, for services as postmasters in each biennial term 
specified .on such memorandum schedule, in order to make efl'ective sec
tions 473, 474, and 475 of the postal regulations of 1866, and the act 
of June 12, 1866, section 8, and the act of March 3, 1883, as construed 
by Postmaster-General Gresham in an order dated June 9, 1883, ad
dressed to Ron. Frank Hatton, First Assistant Postmaster-General, and 
In a declaration as to the intent, meaning, and requirement of said 
statutes furnished for publication to the press through Chief Clerk 
Walker on February 16, 1884, and printed as Elxhlbit A, Senate EJxecu~ 
tive Document No. 146, Forty-ninth Congress, first session. 

STATEHOOD BILL. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate a resolution coming over from a previous day, which will 
be read. 

The Secretary read the resolution submitted yesterday bY, 
Mr. B.AII...EY, as follows : 

Resolved, That the order heretofore made by the Senate Insisting 
on its amendments to the bill (H. R. 14749) to enable the people or 
Oklahoma and of the Indian Territory to form a constitution and State 
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government, and be admitted into the Union on an equal footing with 
the original States, and to . enable the people of New Mexico and of 
Arl~na to form a constitution and State government and be admit
ted Into the Union on an equal footing with the original States, 
and agreeing to a conference be rescinded ; that the conferees here
tofore appointed on the part of the Senate be discharged from 
further duty in that behalf, and that the Senate recede from its amend
ment, on page 23; numbered 46, and its amendment, on page 42, be
ginning with line 9, down to and including line 24, on page 59 in the 
print of February 5, 1905, and insist upon its other amendments to the 
said bill. · · 

Mr. BAILEY. Mr. President, I understand there is a bare 
hope of an agreement, or at least a report, of the conferen.ce 
committee, and so long as there is a hope of that I am not dis
posed to press this resolution. I ask that it may simply lie on 
the table. 

The ·PRESIDENT pro tempore. The resolution will lie on 
the table. 

YING HSING WEN AND TING CHIA CHEN. 
Mr. WARREN. I ask consent to call up House joint reso

lution 222. 
Mr. ALLISON. I shall object at this time to any business 

that will occupy time. 
Mr. WARREN. I will recall the joint resolution if it is to 

take any time. It is only a few lines. 
The PRESIDENT pro tempore. The joint resolution will be 

read. 
The Secretary read the joint resolution (H. J. Res. 222) per

mitting Ylng Hsing Wen and Ting Chia Chen, of China, to re
ceive instruction at the Military Academy at _West Point. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the joint resolution? 

Mr. BACON. 1\!r. President, I might ultimately give consent 
to it, but it will certainly lead to some debate. I can not con
sent that it shall be passed on the condition that nothirrg shall 
be said . . 

The PRESIDENT pro tempore. Objection is made. 
Mr. ALLISON. The joint resolution has gone over? 
Mr. BACON. I wish to say that if there were time for dis

cussion I would not object, but upon the limitation suggested 
by the Senator from Iowa I could not consent to present con
sideration. 

Mr. WARREN. I wit!Jdraw the request 
HOUSE BILLS REFERRED. 

H. R. 19097. An act to authorize the Missouri Central Rail
road Company to construct and maintain a bridge across the 
Missouri River near the City of St. Charles, State of Missouri ; 
was read twice by its title, and referred to the Committee on 
Commerce. · 

H. R. 19150. An act making appropriations to supply defi
ciencies in the appropriations for the fiscaJ year ending June 
30, 1905-, and for prior years, and for other purposes, was read 
twice by its title, and referred to the Committee on Appropria
tions. 

TIMBER LANDS IN FOREST RESEBVES. 
The PRESIDING OFFICER (Mr. GALLINGER in the chair) 

laid before the Senate the action of the House of Repi·esenta
tives disagreeing to the amendments of the Senate to the bill 
(H. R. 14622) prohibiting the selection of timber lands in lieu 
of lands in forest reserves, and asking for a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. HANSBROUGH. I move that the Senate insist on its 
amendments disagreed to by the House of Representatives, and 
agree to the conference asked for by the House. 

The motion was agreed to. 
By unanimous consent, the Presiding Officer was authorized 

to appoint the conferees on the part of the Senate, and Mr. 
HANSBROUGH, Mr. NELSON, and 1\!r. BERRY were appointed. 

SUNDRY CIVII, APPROPRIATION BILL. 

Mr. ALLISON. I ask the Senate to proceed to the · considera
tion of the sundry civil appropriation bill. 

There being no objection, the Senate, as in Committee of. the 
Whole, resumed the consideration of the bill (H. R. 18969) mak
ing' appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1906, and for other purposes. 

1\fr. FULTON. I ask the Senator from Iowa to yield to me 
to call up the bill (H. R. 18586) to aid in quieting title to cer
tain lands w-ithin the Klamath Indian Reservation in the State 
of Oregon. It is very important to get it through. 

Mr. ALLISON. I am under ·some obligation, reaching over 
from last night, to the Senator from Oregon. I will yield to 
?im, and then I can not yield further, 

KLAMATH INDIAN RESERVATION LANDS. 
Mr. FULTON. I ask the Senate to proceed to the considera

tion of the ~ill (H. ~- _18586). to aid in quieting titlet~ _certain 
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landS within the Klamath Indian Reservation in the State of 
Oregon. 

The Secretary read the bill. 
Mr. BERRY. I ask the Senator from Oregon to explain the 

bill. . 
1\!r. SCOTT. I should like the Senator ·from Oregon to state 

what the bill is. w·e could not hear it as it was read. 
Mr. Il,ULTON. The bill passed the House and was reported 

unanimously from the Public Lands Committee of the Senate. 
It simply authorizes the Secretary of the Interior to investigate 
and ascertain on what terms a settlement may be made. 

Mr. BERRY. That is all right. I did not understand what 
the biii is. 

1.'here being no objection, the bil.l was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, or· 
dered to a third reading, read the third time, and passed. 

SUNDRY OIVIL APPROPRIATION BILL. 
The Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 18969) making appropriations for 
sundry civil expenses of the Government for the fiscal year end
ing June 30, 1906, and for other purposes. 

Mr. PLATT of Connecticut. Last evening there was some 
question about an amendment on page 142. I have prepared 
an amendment which I think meets the necessities of the case 
and will be acceptable to the chairman of the committee. 

Near the bottom of page 142, line 24, after the words " United 
States," strike out "expenses of judges of the circuit courts of 
appeals, not to exceed $10 per day " and in lieu th~reof insert: 

Of reasonable expenses actually incurred for travel and attendance 
ot justices or judges who shall attend the circuit court of appeals 
held at any other place than where they_ reside, not to exceed $10 per . 
day. · : 

Mr. ALLISON. The Senator from Connecticut offers an 
amendment which will be read. 

The SECRETARY. On page 142, line 24, after the words " United 
States," strike out the following words: 

Expenses of judges of the cix:cuit courts of appeals, not to exceed $10 
per day-

And insert: 
Of reasonable expenses actually incurred for travel and attendance 

of justices or judges who shall attend the circuit court of appeals hel~ 
at any other place than where ·they reside, not to exceed '$10 a day. · 

1\Ir. ALLISON. I do not object to the amendment, but I 
suggest to the Senator from Connecticut, in as much ~s he has 
in a measure changed the phraseology under which these ex
penses are paid, there ought to be added to the amendment the 
provision that is found in line 22 a~ respects district. judges. . 

Mr. PLATT of Connecticut. I thmk not, Mr. President. · 
Mr. ALLISON. I have looked it up very carefully, and ~ 

think it ought to be for their protection inserted, if there is to 
be a change of law, as the Senator's amendment provides for 
its change. · ' 

Mr. PLATT of Connecticut. There is no change of the law. 
I have followed the exact language of the law which provides 
for the payment of such expenses in the act of 1891 creating the 
circuit court of appeals, and if in conference it is found to be 
necessary to add to it it can easily be arranged; but this clause 
has always been administered in the Attorney-General's Office, 
just as the clause which precedes it 

Mr. ALLISON. I merely desire the insertion of the same 
phraseQlogy to make it certain. 

1\fr. PLATT of Connecticut There is no objection to it, but it 
is unnecessary. 

Mr. ALLISON. If the Senator has investigated and thinks it 
is unnecessary-! think it is necessary, but I will defer to him. 

Mr. BERRY. What is the proposition? We can not hear. 
Mr. PLATT of Connecticut I will say, further, that I offered 

the amendment after consultation with the Attorney-General 
and the officers in his Department, who have the administration 
of the law; and, as that portion has already been once inserted 
which relates to district judges directed to hold court out:iide 
of their districts, I do not think it is important in this case. 
However, if the chairman having charge of the bill thinks· it is 
important it can easily be arranged in conference. · 

Mr. CULLOM. I should like to make an inquiry of the Sena
tor from Connecticut. As I undersand it, the purpose of this 
amendment is to give judges going outside of the place where 
they hold court at home the expenses incurred on account of 
going away from home. · 

1\!r. PLATT of Connecticut. They have it now. 
Mr. CULLOM. Let us see whethe:t; they have it A district 

judge holds · court in three or four places in his district. Does 
he get any additional money for the expense where he holds 
court away from home or goes to other places in the district? 
I want to know whether this provision will allow a district 
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judge to clajm any expense wben he goes to other places than 
ills own home to hold court in his own district. 

Mr. PLATT of Connecticut. It will not. 
Mr.- CUUA)M. That is what I supposed,.. .I think it ~ugbt. 

I think the same reason that prevails with· reference to a circuit 
or a di tr.ict judge going out of his distrid shoul.d apply when 
he holds court in otlier places in the district away from his ,,-,vn 
home. . 

Mr. PLATT of Connecticut. That does not happen to be the 
law. 

Mr. CULLOM . . I know It does not. 
Mr. PLATT of Connecticut. The other Is the law. 
Mr. CULLOM. But we are making law now for these people. 
Mr. PLAT'.r of Connecticut. We are not- making law. . 
:Mr. CULLO~i:. We are changing the law so as to make It 

~tain what the law ~ at any rate; and while we are doing it, 
why Is it not right that a district judge who hold,s court, say, 
in three or four places in his own district shall not pay his ac
tual ei.penses going to and while bolding conrt "in other places 
away from ills homer 

1\!r. PLATT of Connecticut That is a pretty large question, 
and raises what would--

The PREBIDENT pro tempore. It ls very necessary. indeed, 
the last day or two of a session that perfect order shall be pre
served in the .Senate, for important matters a-re always under 
consideration. The Chair hopes he will not be obliged to re
mind Senators that conversation .must not take place on the 
floor of the Senate so as. to disturb the proceedings. . 

Mr. PLATT of Connecticut. 1\rlr. President, never since the 
foundation of the Government has there been ·any law, to my 
knowledge, wbich would give to a district judge woo beld -court 
away from his residence at one or more places in bis district 
any compensation by way of expenses. 

Mr. CULLOM. I think that 1s .correct 
Air. PLATT of Connecticut. If he is ord~red to go '(Jlltside of 

bis distriet to hold court in another distrkt, then he is by statute 
entitled to reasonable expenses for travel and attendance. I 

. d<> not think we can go into the qn-estlon of .changing the law so 
as to give every district judge who holds court in his own dis
trict away fmm his home ills traveling and other expenses. 
We should not get throngh with that question, I think, for quite 
a little while if it were suggested and: discussed .here. 
· Mr. CULLOM. That possibly may be so, but the Senator ·can 
very readily see that in recent years it has been the policy in 
this eountry t<> bring the ~urts nearer to the people. The re
sult is that while a few years ago there was only one court at 
one place in the .southern dish·ict of Illinois, there are now 
thre.e in the district, and the district cut in two besides, so that 
in the old dish·ict in which I live there are three, and three in 
the other, making six places w.hei"e court .is held. · 

I m-erely wanted to bring this matter to the attention of the 
chairman of the Committee on the Judiciary for the purpose of 
ascertaining from him whether there ouglrt not to be a change of 
the law while we are amending the law as it stands-if it does 
not provid-e it now, and I know it does n-ot-so that a judge-will 
know exactly what he is entitled to get and what he i.s not en-
tttled to get. . · 

M.r. PL.A'l'T of Connecticut. At the last session of Congress, 
or the session before, we raised the salaries of all the district 
judges in the United States. 

Mr. CULLOM. And of circuit judges, too. 
Mr. PLATT of Connecticut. We raised: the salaries of all the 

judges. The district judges now get $6,000 a year, where they 
got only $5,000 before. The .Judiciary Committee, in reporting 
:that bill, provided that they should receive pay for no expense 
for holding court outside of their district. The increase in 
salary they thau.ght sufficient to just~ the repeal of that clause 
or the statute. But the bill went to the House and the House 
did not coneur with the Senate and insisted upon the expense 
pr-ovision being retained. . So in conference the expense pro
·vision was retained. 
. Now, it would be utterly hopeless, in my judgment, to attempt 
at this period in the session and upon this bill to give to the 
district judges who hold court away fr-om their residence in 
their own district anything for travel or expens~s. 

Mr. BERRY. Will the Senator from Connecti-cut yield to me 
for a question? 
_ .Mr. PLATT of Connecticut Certainly. 

Mr. BERRY. I desire to know just what change this pro
posed amendment makes 1n the present law. ·Does it add: the 
word" actual" where it does not now exit? 

Mr. PTJATT of Connect! cut .. Actually incurred." 
Mr. BERRY. ".Actually incurred?" 
Mr. pf,AT'.r of Connecticut. Yes, sir. 
Mr .. BERRY. Then .I want to know it anywhere In t.bis bill 

there is a provision which will apply to a district judge holding 
cDurt outside of his district where the same words have been 
added. 

Ur. PLATT of Connecticut. Those words have been added 
just before where my amendment comes in. 

Mr. BERRY. Applying to all dish·ict judges? 
Mr. PLATT of Connecticut. Yes .. 
Mr. BERRY. I understood the Senator from Iowa to sa-y 

that if this provision went in it would in some way 'interfere 
with that which bad already been provided for. 
· Mr. PLATT of Connecticut. Not at a1I. 

Mr. BERRY.· He said something or other to that eft'eet, and 
he said he had examined it. I am not sure what be did say. 

Mr. ALLISON. I said nothing that would imply that it 
would inte7fere with what has -already been done. 

Mr. BERRY. That is the way I understood the Senato.r: · 
'I'he PRESIDENT pro tempore:· ·The question is on agreeing 

to the amendment. 
Mr. ALLISON. Is that tlie amendment offered by the Sena· 

tor from Connecticut? · 
The PRESIDENT pro tempore. · The amendment otrered by 

the S-enator from CoBnectieut. 
Mr. ALLISON. I do not obj:eet to it. 
Tbe amendment was -agreed to. 
Mr. ALLISON. Now, I wish to offer as an amendment to the 

amendment whieh bas just been inserted "the same to be paid 
upon written certi.fi.cates o:f said judge, and such payments shall 
be allowed the marshal in the settlement of his .accounts with 
the United States." 

I move this amendment, ot .course, with diffidence-
Mr. PLAT'.r of Connecticut. I do not object to it at all~ 
Mr. ALLISON. And I want to say merely a word about it. 

J am glad the Senator does not object to it. 
The object of this certification by the judge is to enable him to 

secure the .expense.s from the marshal and not wait for the ac· 
counting officers to go through the question of actual and neces
sary expenses before be can be paid. I think it is but fair to 
the circuit judges that they should be put upon a par with the 
district judges as respects this certification. 

Now, the Senator from Connecticut says that this is not neces
sary. If it is not, I shall be very glad to agree to strike it out 
in conference. 

Mr. PLATT of Connecticut. It does no harm. 
Mr. ALLISON. Then if it does no harm it may do a little 

good. · 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment proposed by the Senator from Iowa. 
The amendment was agreed to. 
Mr. CULBERSON. I ask that the amendment may be .read 

at the desk. 
The SECRln'ARY. At the end of the amendment aqopted on mo· 

tion of Mr. PLA.TT of Connecticut it is proposed to insert the 
following: 

The same to be paid upon written certificates of said judge,. and such 
payments sh'lll be allowed the marshal in the settlement of his acconnts 
with the United States. 

Mr. CULBERSON. I understand that amendment has been 
adopted? . 

The PRESIDENT pro tempore. The amendment has been 
adopted. 

Mr. CULBERSON. I propose an amendment, to come in 
after the word "attorney;', in line 13, page 14L 

The PRESIDENT pro tempore. Tbe amendment proposed 
by the Senator fr.om Texas will be stated. 

The SECRETARY. After the word " attorney," at the end of 
line 13, on page 141, it is proposed to insert; 

Provided further. That 1n no ease, · except In the District of Colum
bia, shall United States distl"ict attorneys hereafter receive · fees ot 
office in addition to the salaries allowed them by law. 

Mr. CULBERSON. 1\Ir. Pres'ident, with reference to the 
proposed amendment I desire to say but a word. The Attor· 
ney-General of the Unit-ed States in his last rep.ort for this 
year calls attention to the fact that the United States district 
attorneys are now compensated by salaries, rather than by fees, 
except in the case of the District of Columbia and in the case 
of the southern district of New York. He then recites cer· 
tain statutes upon which those attorneys are allowed fees, and 
-states that n~ hardship has worked in the case of the District 
of Columbia and the attorney of the United States there has 
not been compensated in excess of what should be paid him 
for the duties pedormed. He invites attention, however, to 
the . case of the district attorney of the southern district . of 
New York, who, in addition to his salary, during four years 
has been paid more than $219,000. The · Attorney-General reo-
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ommends in his report that the law be so amended that here
after district attorneys shall not be allowed any fees in excess 
of the salary allowed them by. law, amounting to $6,000. This 
amendment is in line with the recommendation of the Attorney
General and, - it seems to me, should commend itself to every 
member of this body. 

The PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Texas [Mr. CUL
BERSON]. 

Mr. PLATT of Connecticut. Mr. President, I do not think 
a matter of this importance ought to be disposed of in this 
way, and I should now like to call the attention of the Senate 
to it. 

It is true, I think, though I have not bad an opportunity to 
examine the statute, that in 1896 we took away from the 
United States district attorneys their fees and made a fixed 
salary for them, but the southern district of New York was 
excepted from the operation of that statute by reason of the 
fact that the services and duties of the dish·ict attorney in 
that district could not be reasonably compensated by the salary 
allowed. I think the salary is $6,000, and fees are allowed 
in that district in addition to the salary, but the amount of 
business there is such that it is manifest, I think, to everyone 
that the salary provided for would not be sufficient for the 
arduous duties and laboi·s performed. While perhaps the 
whole subject ought to be examined and if the fees receiveu 
by the district attorneys are excessive, as would appear by 
the report of the Attorney-General, some different arrange
ment should be made, or the amount of fees received by the 
district attorney in that district should be limited to a certain 
amount, yet I think that we can not deal with this question 
here offhand in this way and do justice. I think that the 
salary of $6,000 a year-if that is the salary-would not be 
adequate for the performance of the duties of the district at
torney in the southern district of New York. 

Mr. PATTERSON. Mr. President, I would ask the Senator 
from Connecticut whether it would not be well, in view of the 
recommendation of the Attorney-General, to allow this amend
ment to be adopted, and if it is found to work any -injustice, then 
it may be remedied by the committee of conference. It is mani
festly unjust to allow the law to continue as it is. It is unjust 
against the Government that any United States attorney can re
ceive $219,000 per annum -in fees, as well as the salary, when he 
is provided with ample assistants, every one of whom receives a 
good compensation. 

Mr. PLATT of Connecticut. On what page of the report of 
the Attorney-General is the recommendation to be found, to 
which the Senator from Texas refers? 
. l\Ir. CULBERSON. On page 17. 

Mr. PLATT of Connecticut. I will find it in a moment. 
· 1\Ir. ALLISON. Mr. President, while the Senator from Con
necticut is examining the report of the Attorney-General, I wish 
to say that, if I understand the reading of the amendment pro
posed by the Senator from Texas [Mr. CULBERSON], it relates 
in brief to the compensation of the district attorney of the south
ern district of New York and proposes to confine his compensa
tion to $6,000 a year. Is that the substance of the amendment? 

Mr. CULBERSON. That is the substance of it. 
Mr. ALLISON.. I ·should be glad to have the amendment 

again read. 
The PRESIDENT-pro tempore. The amendment proposed by 

the Senator from Texas [Mr. CULBERSON] will be again stated. 
The Secretary again read the amendment p1~oposed by Mr. 

CULBEI!SON. 
Mr. ALLISON. Mr. President, that amendment, if the Sen

ator from Connecticut will allow me a moment--
. Mr. PLATT of Connecticut. Certainly. 

Mr . .ALLISON. That amendment, as I understand, is aimed 
wholly at the district attorney of the southern district of New 
York. As I understand, by the legislation of some y~ars ago, 
when we fixed the compensation of district attorneys, we ex
cepted the District of Columbia and the southern district of 
New York. That there have been excessive fees paid in past 
years to the district attorney of the southern district of New 
York under existing law I have no doubt, and I have no doubt 
that there should be a readjustment of the office of the attorney 
for the southern district of New York, but to simply make a pro
vision that his salary shall be only $6,000 a year, without mak
ing other provision which will enable the district attorney there 
to transact the business of that district, I think would be an in
justice. 
· The House of Representatives did undertake to deal with 
this question. This amendment is clearly a change of existing 
law and is general legislation; and so I shall feel obliged to 
make the point of order against it. 

Mr. PLATT of Connecticut. One word, 1\Ir. President By 
reference to the Attorney-General's report I find this : 

The following a.J:e the section's of the statutes under which by eXist
Ing law the district attorney· of the southern district of New York may 
receive compensation in addition to the $6,000 paid to him. 

The Attorney-General refers to section 825 and · section 827 
of the Revised Statutes. Section 825 allows-
every district attorney 2 per cent upon all moneys collected or real
ized in any suit or proceeding arising under the revenue laws, and 
conducted by him, etc. 

Section 827 provides that-
When a .district attorney appears by direction of the Secretary or 

Solicitor of the Treasury on behalf of any officer or the revenue in any 
s-uit against such officer for any act done by him, etc. 
· The Attorney-General says"' with regard to that: 

As I have stated, suits under s~ctlon 3011, in which compensation 
under section 827 is allowable, are no longer brought, as that section 
was repealed by the act approved .Tune 10, 1890 (chap. 407, sec. 29). 
When pending cases under said section 3011 are disposed of section 
827 will no longer operate as a source of revenue to the district attor
ney for the southern district of New York. 

With regard to section 825 the Attorney-General says: 
The amount of fees realized under section 825 is not large, and the 

compensation under section 4646 is only for services in prize cases 
arising out of seizures in time of wat·. 

'So that hereafter no such large fees will be paid, because 
the law has been changed with reference to that subject. 

1\fr. ALLISON. I might add that because sections 825 and 
827 have become practically obsolete, all the cases brought un
der those sections of the statute having been practically dis
posed of, the district attorney will no longer receive the fees 
therein provided for. · 

1\Ir. CULBERSON. Section 825 is not obsolete. 
Mr. ALLISON. Not obsolete, perhaps, but practically obso

lete, the cases arising out of it having been disposed of. It has · 
been proposed by the committee that we should increase in this 
bill the annual cqmpensation of the district attorney for the 
southern district of New York because these fees have been 
eliminated and because the salary is not sufficient. 

So, 1\Ir. President, with this difficulty surrounding that situa
tion, I shall feel constrained to renew my point of order after 
the _Senator from Texas shall have finished what he wishes to 
say. 

Mr. CULBERSON. Mr. President, with reference to the 
point of order made -by the Senator from Iowa, I invoke with 
great confidence the decision of the Chair on yesterday on this 
floor, in which the distinction was clearly drawn between an 
amendment which changes existing law and an amendment 
which proposes general legislation. The Senator from Iowa 
has brought out the distinct point that this provision was 
merely local in its application, changing existing law with ref
erence to the southern district of New York alone. 

1\fr. BLACKBURN. And it does not interfere with the Sen
ate rule. 

l\fr. CULBERSON. And, as suggested by the Senator from 
Kentucky [Mr. BLACKBURN], it does not infringe upon the Sen
ate rule prohibiting general legislation. 

Now, upon the merits of the amendment, I call attention to 
the language of the Attorney-General : 

I recommend that the two district attorneys above named be given 
fixed salaries in lieu of all compensation now allowed them. 

Notwithstanding the fact that the district attorney in New 
York is paid $6,000 a year, which is a thousand dollars more 
than Senators are paid, and the same salary that is paid to 
United States district judges, and notwithstanding the fact 
that he has all the help in the way of legal advice and assist
ants he desires or can under any circumstances need, if Sen
ators opposed to this amendment would suggest' a further 
amendment to it, limiting the salary to something in addition 
to $6,000, I do not know but that I would be willing to accept 
that. But we are face to face with the proposition whether 
the condition of affairs which has been pointed out by the At
torney-General shall continue; that is, that the district attorney 
for the southern district of New York is now receiving under 
the law, in addition to $6,000 a year, over $219,000 in fees for 
four years, which is more than $70,000 a year. ThP. Senate 
ought to meet the question and determine it now. 

Mr. PLATT of Connecticut. Mr. President--
Mr. NELSON. Mr. President, I desire to ask the Senator 

from Connecticut if the attorney for the southern district of 
New York does not get paid for all the assistance given to 
him? Is not provision made for all the assistant counsel and 
attorneys that he employs? · 

1\fr. PLATT of Connecticut I can not answer that. 
· Mr. NELSON. Does he have to pay them out of his own 

pocket or does the Government pay them? 
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Mr. PLA1.'T of Connecticut. I can not answer that question, 
because I am not informed. I thought I heard the Senator from 
Texas [Mr. CuLBERSON] say that the compensation from fees 
amounted to $70,000 a year. . 

Mr. PATTERSON. That was my mistake. 
Mr. CULEERSO.~.: ~. I said it amounted to over $219,000 for 

four years, and the Senator from Florida, behind me, suggested 
that that would amount to more than $70,000 a year, and I 
adopted that suggestion. Probably it was a mistake. 

Mr. PLATT of Connecticut. It has been $50,000 a year, or 
thereabouts ; but, Mr. President, this same report of the Attol'
ney-General shows that, the statute having been repealed under 
which the snits are brought, for attendance on which fees are 
allowed, hereafter there will probably be very little additional 
compensation to his salary to be derived from that source. 

It is true that the .Attorney-G(illeral does recommend that the 
district attorney for the southern district of New York and the 
district attorney for the District of Columbia should receive 
fixed salaries in lieu of all compensation now allowed them. 
This amendment does not propose to deal with the district at-
torney of the District of Columbia · 

Now, it being true that these large and, if yon please. excess
ive fees which have been . received by the district attorney in 
New York will no longer be received by him after the present 
suits in court are disposed of, and it being impossible to deMr
mine in this offhand way if we are to fix: -his salary in lieu of 
all compensation what that salary ought to. be, and inasmuch 
as we have no statement with regard to the duties he perforiilS 
and nothing to guide us as to the amount of salary which he 
ought to be paid, if. salary alone is to be his comp~nsation~ it 
seems to me that it ought not to be done at this time. -

l\Ir. CULBERSON. Mr. President, I desire to perfect the 
amendment by adding tile sentence which I send to the desk. 

The PRESIDENT pro tempore. The amendment will be 
stated. 

The SECRETARY. At tl:te end of the amendment it is proposed 
to insert u the district attorney for tile southern district of New 
York shall hereafter receive a salary of $7,500.'' 

Mr. BACON. I think the salary ought to be $10,000. In 
that district, certainly a most important one, I think $10,000 
is not too much., but the salary ought to be fixed. Of course, 
if the Senate does not agree to the suggestion as to $10,000, I 
would. vote for the amendment as suggested by the Senator 
from Texas [1\!r. CULBERSON}. But something certainly ought 
to be done to correct this eYil. 

The Senator from Comiecticut [Mr. PLATT] suggests that the 
fees of this district attorney in_ the future will not be so great 
as they have been in the past.. for the reason stated by him. 

This ·matter was brought to the attention of the House of 
Representatives, and the chail:man of the Committee on Appro
priations himselt uttered his condemnation of the present 
status of affairs. He stated in the proceedings, the record of 
which I hold in my hand, that the receipts of the district at
torney for the southern district of New York were in the 
neighborhood of $60,000 a year-as he himself stated, greater 
than the salary of the President of the United States. 

It is not often that we are in a position to deal with these 
· matters, but when opportunity is presented and the evil is so 

undisputed we ought not to pass the opportunity. We ought 
to deal with it on this bilL We have here the fact presented 
that a district attorney is receiving ten times as much as the 
salary allowed to other district attorneys, six times as much as 
that received by a judge of the Supreme Court of the United 
States, and more than the salary of the President ot the United 
States. 

Why should we defer the matter? Why should we for a 
moment hesitate to deal with it right now when the opportu
nity is presented to us? I should like those who are opposed 
to the fixing of the salary to explain why it Is that we have 
adopted as applicable to almost all the district attorneys of 
the United States the policy of paying them by fixed salaries 
rather than by fees. I should like to have an explanation why 
there should continue to be an exception in the case of the dis
trict attorney for the southern district of New York, except so 
far possibly as that exception. might require that he should 
receive a larger salary than the other district attorneys be
cause of the greater responsibilities of his position, the larger 
amount of work to be done, and possibly the- larger expense 
which his situation requires for his living. 

I do not stand on a small point as to the amount of the 
salary, whether it is $7,500 or $10,000. I am perfectly wHling 
to make it $10,000, but I do think that we will fail in our duty
and I say it in all respe.ct .for those who differ from me in that 
regard-but, in my opinion, we will fail in our duty if, with 
this presentation made to ua in the report of the .Attorney-

General, called attention to in the debates in the' House of Repre
sentatives, and with the facts undisputed, \Te fail to take hold 
of it and correct it. 

As I understand, the House did not deal with this question 
simply because, under their rules, in the condition in which the 
matter was when under discussion in the House, they could not 
deal with·it according to their rules. But we are in a position 
to deal with it, and I hope we will not fail to do so. 

:Mr. DEPEW. Mr. President, the district attorney of New; 
York City wrote to my colleague [Mr. PLAT!'] a letter ex
plaining this whole situation, so far as his duties are concerned 
and the fees he has received. That letter is temporarily mis
laid among the mass of pap·ers which go to the Committee on 
Appropriations. 

Mr. ALLISON. I think we shall have it here in a few 
moments. 

Mr. DEPEW. I think it should be laid before the Senate, 
and when it arrives I shall . ask to incorporate it, for the infor
mation of the Senate, in the few remarks I am about to make. 

As I recollect the letter, the district attorney for New York 
found himself in an unusual condition so far as litigation and 
responsibility are concerned arising out of the prize cases and 
litigation connected witfi the civil w1lr. There were several 
hundred million-dollars of claims against the Government. The 

. district attorney at New York conducted these cases at great 
labor and with great ability, with the result of saving to the 
Government nearly the whole of that amount. I think the letter 
will show that he did not take all the fees that are allowed of 
the 2 per cent,. but that he restricted it to the amount which has 
been received by some arrangement which was made, if I am 
not misinformed, with the Attorney-General in office at the 
period when this litigation began. 

'1'he litigation in the southern district of New York for the 
Government is more important, larger ·tn amount, larger in 
the number of cases that are brought, and more difficult in the 
legal questions that are involved than the litigation in any,· 
other place in the country, because through that port passes 
such a large portion of our imports and exports. · 

As lawyers are paid in New York, $6,000 a year, even when 
the honor of the position is added, will not command anything 
like the talent that is required to properly represent the United 
States in that diStrict But I think it the. suggestion of the 
Senator from Georgia [Mr. BAcoN] were adopted and the salary 
made $10,000 a year the Government might then secure an 
attorney who would be equal to the claims made upon him. 

Mr. NELSON. I desire to ask the Senator from New York 
a question. Does he think it just and fair that we allow the . 
attorney for the southern district of New York a salary really 
greater than that received by the President of the United States? 

l\Ir. DEPEW. I do not. 
Mr. NELSON. Fifty-seven thousand dollars a year, inclpd

ing fees? 
Mr. DEPEW. I do not. 
Mr. NELSON. Is not $10,000 sufficient? Ought we not, in 

the interest of public virtue. and public economy, to compro
mise on $10,000 a year? I think that is fair. I submit to the 
Senator from Iowa that it is wrong to let this state of affairs 
continue and allow that attorney to receive $57,000 a year when 
the President of the United States only gets $50,000. Let us 
compromise on $10,000 a year. That is just and fair, and as 
a matter of economy this is a good place to begin. WhY; 
should that officer have $57,000 a year? 

Mr. BACON. U the Senator from New York will permit me, 
in order that he may addr~ss his remarks to it, I will move to 
amend the amendment offered by the Senator from Texas [l\Ir. 
Cm.BERSON] by striking out" seven thousand five hundred" and 
inserting " ten thousand.'' 

Mr. DEPEW. · 1\ir. President, I believe this matter should be 
corrected. I think the fees should. be abolished, and that the 
amount of compensation should be fixed by a salary, and I be
lieve that $10,000 a year would be a very proper amount to be 
given. I hope that in some way this amendment may be put 
upon the bill and the matter adjusted now. · 

As I understand, when the matter came up in the House, it 
was stricken out on a point of order, because in the House the 
rule differs from ours. There, if an amendment proposes a 
change of existing law, it goes out under a point of order, and 
the. Chair has no discretion, while here the Chair has large dis:
cretion as to whether it is general legislation and proper to. be 
put in a bill 

Ur. ALLISON. Mr. President, when I made the point of 
order on this amendment I made it chiefly because it is legisla
tion. and general legislation~ It is true, as suggested by the 
Senator from Texas [Mr. CULBERSON}, that this applies only to 
one locality, which makes it ~ecial. I did that not because I 

. 

. 
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am in favor of allowing the district attorney in the southern 
district of New York a larger salary than the President of the 
United States receives. Temporarily the district attorney of 
the southern district of New York I have no doubt did receive 
large fees, arising from the special conditions and th~ situation 
in that district. 

In 1890 we passed what was known as the " general apprais
ers law," whereby the adjustment of duties was pro-vided for 
in a way entirely different from the plan under the then existing 
law. When th-at law was passed there were pending "in the dis
trict court of the southern district of New York 65,000 cases 
under the old law, cases where importers had sued the Govern
ment for damages; and those 65-,000 cases have been running 
along, as I understand--speaking now in a general way-fol" 
the years since 1890. 

Mr. NELSON. Will the Senator from Iowa allow me to ask 
him a question? I dislike to interrupt him. 

Mr. ALLISON. With great pleasure. I always like to hear 
the Senator. 

Mr. NELSON. Is it not a fact that all the subordinates of 
the distriet attorney are paid by the Government? He d-oes not 
pay them out of his own pocket or aut of this revenue. 

Mr. ALLISON. A certain portion of the fees are paid to as
sistants, but there are a goodly number of assistant district at
torneys in that district, perhaps six or eight. Their fees are 
limited to. $3,500 a year, I believe, as the maximum. 

Now, there was this large class of cases. Then came along, 
in 1898, while these cases were pending, the war with Spain, 
which caused a great number of prize cases to be instituted. 
Under these two statutes. the district attorney of the southern 
district of New York was enabled. under the general provisions 
of law, all of which I believe the Senator from Connecticu.t has 
read, to secure a large amount of fees, averaging,. it is true, 
oYer $40',000 a year, which was an enormous sum. 

The Senator from Georgia and the Senator from Minnesota 
have asked me why it is that I am permitting this wrong to 
exist, and my answer is, first--

MI:. BACON. I hope the Senator from Iowa wiU pardon me 
if I say I have not asked that question and would not.. 

Mr. ALLISON. The implication is, when. I make the point ot 
order upon the amendment, that I am encouraging exorbitant 
tees.. I know the Senator does not mean to cast any imputation. 

Mr. BACON.. I would not only be the last one, but there is 
no member o_f the Senate who wou1d. make such an imputation 
upon the Senator from Iowa. 

l\Ir. ALLISON~ I thank the Senator for the eomplim~nt. 
This whole matter was dealt with by the Judiciary Committee 

four or five or six years ago, and the Judiciary Committee, after 
going over the whole question in great detail and for many 
months, in order to substitute salaries for the district attorneys 
instead of fees and emoluments,_ came in here, with a bill and 
asked the Senate to support it, in which the southern district of 
New York and the District of Columbia were exempted from the 
salary provision. ·Why did they do that? Was it a mere chance 
that the Judiciary Committee brought in here an exemption of 
this kind, while compelling all the other district attorneys in the 
United States to receive a fixed compensation in lieu of fees? 

~ assumed and have believed that the Judiciary Committee 
had investigated this question and saw that there were 65,000 
eases pending in the southern district ot New York arising out 
of the customs law,. and they also knew at the time that if there 
were prize cases pending or likely to arise out of a war with any 
country those prize cases in the nature of things would go far 
final adjudication to the southern district of New York. That 
being the situation at that time, this exemption was made-
made in the light of day-not on an appropriation bill, but upon 
a statute maturely considered and largely debated in this body. 

Now, then, it turns out that on this 2d day of March, 1905, we 
are to be told that here is a crisis in our affairs, and that if we 
do not straightway, on an appropriation bill, deal with this 
question of the salary of the district attorney for the southern 
district of New York we are neglecting our duty. Whose duty 
is it to initiate legislation. as respects the judiciary of the United 
States and all questions arising out of judicial matters and the 
administration of justice? We have here year after year ques
tions as respects the increase of the co~pensation of the judges 
of the United States, and particularly the Supreme Court judges. 
.We have refused, although requested many times to do so, to 
put such a provision on the appropriation bill. If it is in order 
to fix the salaries of the judiciary on an appropdation bill, it i.s 
in order to fix or change the salaries of every officer in the 
United States, and in the burry and scurry of passing bills in 
the last hours of the session is it to be intimated that the Com
mittee on Appropriations are derelict in out: duty if we sugg~st 

,to the Senate that these matters ought to be maturely and care-

fully considered by the o,rgu.n of the Senate, the Judiciary Com
mittee, wbich.has jurisdiction of tllem? 

Therefore I want to. assure the Senator from Texas and other 
Sen·n.tors who rise here and say that this matter ougbt to be 
adjudicated and adjusted in a moment that I made the point 
of order not because I am not in sympathy with the report of 
the Attorney-General, if you please, or with the observations 
made by Senators on this floor as respects the question of the 
salary of the· district attorney for the southern district of New 
York. For myself I am glad that the junior Senator from 
New York [Mr. DEPEw] has stated that be thinks it is: a matter 
which ought to be corrected and is willing to have it corrected 
now. That being so, I certainly shall withdraw my point of 
order and allow the vote to be taken as to the. compensation o! 
the district attorney far· the southern district of New York, 
although I doubt very mueh-a.nd I will put that prophecy o:t 
record_-whether you ean secure a man in the city of New York 
who is competent to- hold this great office and administer its 
great affairs~ to advise when suit shall be brought and when 
matters shall be contested in. the courts. for the s~lary sug
gested even by the Senator from Georgia. The salary of the 
collector of customs in New York is $12,000; that of the sm:
veyor of the port, even, is $8,000. Yet every customs case before 
it goes into court must come under the eye and scrutiny of this 
district attorney or else S5)me one in his. office. Therefore~ it 
we are to protect our revenues, when three-quarters, yea, nine: 
tenths, of the revenues that come in.to the Treasury fro~ cus
toms duties come in at the po~t of New YQrk, it is of immense 
importance that we have there a competent lawyer,. a. lawye~ 
who is not only competent. in the court, but who is a great 
administrative officer as wen, and who will keep the Gevern.ment 
of the United States out of court when it ought not to go in. . 

I have spent more time on this subject than I desired. I mean 
no reflection upo-n the: Judiciary Committee or any other com-: 
mittee of this body. I only mean. to say that I think these 
questions. as a rule, ought to be adjusted and considered by the 
committees of the Senate who. have eharg"9 of the matter and 
not be put upon an. apJJtopriation bill during ·the last hours, of 
Congress. 

l\1r. PLATT of Connecticut. Mr. President, the only point in 
the remarks I have: made and in those which I proi;ose now to 
make in reference to this matter is that we can not at. this tim~ 
by an amendment on an appropriation bill deal fairly and justlY., 
with this question. 

The salary of $10,000, as suggested by the Senator from New: 
York [M~ DEPE.W], may be a fair salary for the. district attor· 
ney in New YorkL It may not be. It is a guess~ This matter, 
perhapsl sho~d have been taken up by the Judiciary CoiDJ?.ittee 
at this session, because the Attorney-General called attentwn. to 
it But the Senator from Georgia [Mr. B.AcoNJ and the Sena
tor from Texas [Mr. CULBERsoN] are members of that commit· 
tee~ and if the chairman of the committee or the committee 
itselt is to blame for not having considered the matter, they ar~ 
equally to · blame with the rest o! the committee for not calling 
attention to it. . 
· I do not know, Mr. President,. the Senate does not know, it 
can not know, except with a fuller statement of the business of 
the district attorney for the southern district. of New York-the 
magnitude of the business, the ·character of it, the amount in
volved, the interests of the GoverD.Illellt-wha.t is the just and 
right thing to be done. We can jump at it; we c~ guess at it;. 
and if we guess right we shall have settled it right. It we 
guess wrong. we shall have done an injustice either to the Gov
ernment or to- the district attorney. · 

Since the Senator from New York suggests that perhap~ 
a $10,000 salary would be an that the district attorney 
there ought to receive, I do not know that I desire to oppose 
the amendment further and longer ; but~ Mr. President, there 
are cases tried by the district attorney in New York involving 
miHions and milli-ons of money to the Government, and in which 
attorneys arrayed against the Government get more far a· single 
fee than the district attorney has received by way of compensa· 
tion during all these four years. · 

I do not say that an officer of the Government should be paid 
at the rate at which attorneys employed by individual litigants 
against the Government are paid, but I dn say that we are no~ 
in my judgment, in position to deal with this matter as we 
ought to deal with it, if we are going to have legislatio-n that is 
right and just. · 

Mr. BACON. Mr. President, I am sure the Senator from 
Iowa [Mr; A.LLrsoNJ misconstrued what anyone said in the 
Senate if he considers it to be in the slightest degree an imputa
tion that there bad been any lack of duty or desire to perform 
duty on his part or on the part of his committee_ Nothing 
which I said related not to the past. but to the present alone 
and to the duty: n-ow restin~ upon us. 
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It is true, as stated by the Senator from Connecticut [Mr. 
PLATT], the honorable chairman- of the Judiciary Committee, 
that both the Senator from Texas and I have the high honor 
of befug members of the Law Committee of the Senate; but it 
is also true that neither one of us enjoyed that honor at the 
time when the law was passed to which the Senator from Iowa 
has alluded, to wit, the act of May 28, 1896. At that time, 
although then a Senator, I was not a member of the committee, 
and the Senoator from Texas was not then a member of the 
Senate. 

There is no disposition in anything that has been said by 
those who have spoken on this subject to reflect on any act 
which has heretofore been passed or any failure to enact any 
act. The only possible reflection which could be suggested is 
that which has been intimated by the Senator from Connecticut, 
that there may have been a failm·e on the part of those who are 
particularly charged with the law matters of the Senate here
tofore to call the attention of the Senate to this, and to correct 
it by legislation. The only excuse which can be offered for it 
is that legislating for all the various Departments of the Gov
ernment is a vast business, and some matters are necessarily 
not seen until our attention is directly called to them. I con
fess my attention was not called to it until the debate in the 
House of Representatives, in which this matter was,_ so far as 
I can understand, pretty generally deprecated, to use no stronger 
term. 

Mr. NELSON. Mr. President--
Mr. BACON. Mr. President, I shall detain the· Senate but 

a moment. 
It is true that the district attorney for the southern district 

of New York is charged with very great duties and has very 
grave responsibilities, and it was for that reason doubtless that 
the act of 1896 omitted that officer from the general act pre
scribing a certain amount of salary for each of the district at
torneys of the United States. It is also true, as stated by the 
Senator from Connecticut, that vast amounts are involved in 
litigation to which the United States is a party, and that there 
are very many lawyers who receive very much more, possibly, 
in one of these cases than the district attorney would receive 
for his entire year's salary. Bnt that is not a legitimate argu
ment. If it were true, every judge's salary would have to be 
upon a standard to be measured by the fees of the lawyers who 
appear before him. 

The salary of $10,000, as I have suggested, is equal to that of 
the judges of the Supreme Court It is greater than the salary 
of any Federal judge before whom the district attorney will ap
pear in the representation of the interests of the United States, 
unless he has to come to the Supreme Court of the United 
States. 

The Senator from Connecticut suggested that we can not now 
·deal with this question advisedly. There are very few facts to 
be c.onsidered in its determination. It is not a matter which 
requires investigation. We know the scale and standard of 
salaries for officials under this Government, and we are pre
sented with the fact, not from newspaper reports or from hear
say, but from the direct communication of the .Attorney-Gen
eral, a fact that can not be disputed, that the attorneys for the 
southern district of New York is annually receiving this im
mense amount. 

It is true that the changed conditions may cut down this 
amount, but will it cut it down below $10,000? If so, then it is 
to his advantage that the salary should be fixed at $10,000. Is 
$10,000 a proper salary for that officer? If so, he is done no 
injustice in case the fees shall amount to more than $10,000 if 
we limit his salary to $10,000. To pass this matter by means 
practical1y an indefinite postponement of the decision of the 
question, whether in the future the attorney for the southern 
district of New York shall receive an income for his profes
sional services five times as great as the salary of a judge of 
the Supreme C-ourt, and more than the President of the United 
States, or whether we will now fix it at a proper amount. If 
$10,000 is not the proper amount, fix it at what is the proper 
amount. We have settled upon the policy of prescribing the 
salaries which district attorneys shall receive. Now let us fix 
it at whatever the district attorney for the southern district of 
New York ought to have, and do not let us leave it in the in
definite situation where he may receive what confessedly is 
several times at least more than he ought to receive and which 
he is now receiving. 

Mr. SPOONER. I should like to ask the Senator from 
Georgia a question. 

Mr. BACON. I am not sure I can answer it, but I will ad
dress myself to it with pleasure. 

M:r. SPOONER. And it is because I do not think any Sena
tor can answer it, that I put it to the Senator from Georgia. 

Mr. BACON: -That puts me in a very embarrassing posi
tion. But proceed. 

Mr. SPOONER. Does the Senator think that he can say, 
from the standpoint of to-day, what salary should be paid to 
the district attorney for the southern district of New York in 
order to secure the requisite talent, the requisite professional 
ability, and the entire time of a very able lawyer for the service 
of .the Government? The men whom he is obliged to meet are 
men of great ability, employed by clients who have the facility 
for wise selection and abundant ability to compensate their 
counsel. 

I think the point made by the Senator from Minnesota that 
the compensation ought not to be fifty or sixty thousand dollars 
a year is well taken, but I think the district attorney for the 
southern district of New York ought not to engage in general 
practice. I think he ought to be paid a compensation which 
will enable him to devote his entire time to the service of the 
Government; and all the district attorneys throughout the coun
try are paid $4,500 a year. I know one or two districts in which 
the business is relatively trifling, and I do not believe it is pos
sible to secure a lawyer in New York City, able to cope with the 
lawyers who are retained in cases there against the Government, 
who will be willing to abandon his general practice and serve the 
Government for $10,000 a year. · 

If the Senator is satisfied that I am wrong about it, I am 
willing to vote for his proposition. I do not know. 

:Mr. BACON. I do not understand that all that the Senator 
has said is a question, but the first part I understand to be the 
question. 

M:r. SPOONER. It is all a question. 
Mr. BACON. I will ask the Senator to present the question 

again in concrete form without the accompanying argument. 
1\Ir. SPOONER. My question is, whether the Senator from 

Georgia thinks that he is in a position to-day to say, keeping 
only in mind the interest of the Government, what compensa
tion should be paid to the district attorney for the southern dis
trict of New York, in order properly to safeguard the Govern
ment interests there? 

Mr. BACON. If that is the question I will say to the honor
able Senator that I think I am in just as good position to-day 
to determine that question as I will be at any future time, and I 
think the Senator from 'Visconsin and other Senators here are 
in just as good a position to determine that question to-day as 
they will be at any f11ture time. We do not need statistics on 
this business. 

:Mr. PLATT of Connecticut rose. 
Mr. BACON. The Senator will pardon me for just a moment? 

I want to say this, which I endeavored to present in what 
I said before the question was propounded : We are not to 
measure salaries for officials by the question how much a 
man can make in another position. If so, there are a num
ber of Senators here who, as stated by the Senator from 
Texas [Mr. BAILEY] yesterday, would have to have their sal
ary raised several times over what it is now. It is not to 
be admitted that the district attorney in New York is to 
have an increased salary because of the fact that he has to 
meet such an exceptionally able bar. Any district attorney 
in a district having a large city in it or where there is important 
business has to meet able lawyers, and without any reflection 
or invidious discrimination against the lawyers of New York, 
I may say that I have had some little experience in association 
with them professionally and otherwise, and I do not believe, 
while there are more · great lawyers in New York than there 
are elsewhere, because naturally there are a great many people 
and there is necessity for a great many more lawyers, the law
yers of New York are any better lawyers than the lawyers 
to be found in a great many other cities. 

I think I can designate some lawyers in this body who would 
compare very favorably with any lawyers found in the city of 
New York. 

1\fr. SPOONER. I think the Senator is quite right, that there 
are lawyers in this body who could discharge the duties of dis
trict attorney for the southern district of New York satisfac
torily. But I do not know any lawyers in this body who would 
accept that position if they were free from this public duty at 
a compensation of $10,000 a year. 

Mr. BACON. I do not recognize generally the propriety of 
the suggestion that if one officer does not desire the position 
there will be another man who will fill it. Generally, I think, 
that is rather a demagogical argument. Consequently I make 
that explanation in advance of what I say, that in this case 
if you fix the salary at $10,000 I have no apprehension that there 
will be any resignations, and if there is a resignation I have no 
apprehension that there will be any failure to find a competent 
lawyer to fill the position. 
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Mr. PLATT of Connecticut May I be permitted to interrupt 

the Senator from Georgia--
Mr. BACON. Certainly. 
Mr. PI..~ATT of Connecticut To suggest another view of this 

question, one which has not yet been considered by anyone"? 
· Suppose it be true that all the cases upon which fees have been 
charged are disposed of, or practically so, does the Senator want 
then to increase the salary of the district attorney in New York 
~rom $6,000 to $10,000? 

.Mr. BACON. Yes. I will say to the Senator very frankly 
my judgment is that the district attorney for the southern dis
trict of New York ought to have $10,000, even if the fees would 
not bring it, because I think it is a position of sufficient re
spon, ibili ty. 

Mr. PLATT of Connecticut. I think really that is just what 
:we are doing. 

1\Ir. BACON. Very well; I am in favor of it if that is what 
.we are doing. 

1\Ir. PLAT".r of Connecticut We are increasing the compensa
tion and emoluments of the district attorney in New York from 
$6,000 to $10,000. I think the cases in which the fees have been 
received, by which he got more than $6,000, are practically all 
disposed of.. 

Mr. BACON. Then the suggestion of the Senator from Wis
consin is not pertinent, that we would not be able to get a law
yer of sufficient ability to fill the position if the salary was fixed 
at 10,000, because, under the prophecy now made by the learned 
and honorable chairman of the ~udiciary Committee, that if we 
pass this law the effect of it will be to give more than he would 
otherwise receive; if that is the effect, certainly the influence of 
this legislation could not be to deprive the Government of the 
services of a competent lawyer. If, as prophesied by the Sen
ator from Connecticut, after the passage of this bill, $10,000 
will amount to more than the fees, this legislation is in the di
rection of the securing of a better lawyer for the position than 
we would have had if we did not pass it; and that is on aU fours 
.with what I said before. 

If the fees are to be hereafter less than $10,000, no harm is 
tQ be done to the officer by the adoption of this amendment, be
cause he would receive more than he otherwise would receive. 
If, on the other hand, the fees are to exceed $10,000, and $10,000 
shall be adjudged by us to be a proper amount, no injustice 
.will be done· him~ because he will receive all that he should re
ceive. I trust that we may have this amendment adopted. 

Mr. NELSON. Mr. President--
Mr. BACON. I wru; only going to say a word as to the point 

of order. I will not trespass upon the time of the Senate, but 
leave that to other Senators who have given more direct atten
tion to it. 

Mr. NELSON. Mr. President, I desire in just a moment to 
make a disclaimer in one respect I fear that the Senator from 
Iowa took umbrage at the vehemence of my remark. I want 
'to say to the Senator that there is no member of this body for 
who e energy and judgment and vigilance I have a higher re
gard than for him, and I am always glad to follow in his foot
steps as an humble private. What I said was intended rather 
as an appeal to his good nature. I want to say further to him 
that at the time this legislation was passed I was not a mem
ber of the Judiciary Committee. I hope if there was any reflec
tion on the committee for leaving it in the law it will not be 
charged up to me. 

I will say further that from my acquaintance with these 
matters in my own State the fe~ system is the most vicious sys
tem possible, both in respect to the marshal and the United States 
attorney. I could go on here for half an hour and relate 
instances in J,llY own State showing how badly it works. 

We give the Attorney-General of the United States, the head 
of our Department of Justice, a salary ot $8,000 a year. 
~here is no doubt at all but that every man, so far as I have 
known, whom we have had in that office could earn a; bigger 
salary outside in his private practice. It is not the question of 
. what a man could earn outside of the office. I submit that 
.when we give a subordinate of the Department of Justice, like 
the district attorney of New York, as big a salary as the Attor
ney-General of the United States we have done a fair thing. 
The district attorney of New York is given help by the Gov
ernment. He has a large number of assistant attorneys-! do 
not knovv how many. They are paid by the Government. He 
is not required to compensate them out of his fees. If we 
give him a salary as big_as the Attorney-General of the Uilited 
States we certainly do justice to him. 

1\fen take public offices like that -of Attorney-General of the 
,United States and other offices not because they can earn as 
much ·in them as they could in their private practiee but they 
take them partly, largely in many instances, for the honor there 
is in holding the office. I presume the late Attorney-General of 

the United States, who is now a member of this body, could in 
his private practice earn a salary three times ru; large as that he 
received when he was Attorney-General of the United States. 
So what a man can earn outside is no criterion . . It is very 
likely that the man who is now district attorney of the United 
States in the southern district of ~ew York could, in his .private 
practice, earn more than a compensation of $10,000 a year. 

I submit that in this matter of salaries there ought .to be.. a 
moderate criterion fixed as to all of them, and the vicious 
system-and that is the iniquity of this thing-of allowing fees 
under any conditions ought to be abolished, whether the salary 
is $10,000 or $12,000. I should be ready to vote for a salary 
of $12,000 for this officer if we· could abolish the vicious ·fee 
system. 

I again express the hope that the Senator from Iowa will 
withdraw his point of order and allow an amendment either 
for ten or twelve thousand dollars a year to be offered. 

1\lr. DIETRICH. 1\Ir. President, I should like to ask the 
senior Senator from Iowa if he would be willing to suggest 
to the Senate as to what he would .consider a reasonable 
salary for that officer? 

Mr. ALLISON . . I would prefer not to make even a sugges
tion respecting the salary. After the complimentary allusion 
to .myself made by the Senator from l\Iinnesota I would rather 
adopt his suggestion of $12,000 a year than to make one of my 
own. I do think that a lawyer who ' is thoroughly competent 
to discharge the varied duties of district attorney in the 
southern district of New York, being administrative duties as 
well as strictly legal work in the courts, ought to have a com
pensation of ten or twelve thousand dollars a year. 

Mr. DEPEW. Mr. President, I echo the sentiment of the 
Senator from Minnesota in regard to the Senator from Iowa, 
the chairman of the Committee on Appropriatio.ns. I would 
not have made any motion to change the position which the 
chairman of the Committee on Appropriations has ·taken, and I 
only intervened in this debate because the motion wru; made 
by other Senators. · 

I have here a letter from the district attorney addressed to · 
my colleague, who says that now these cases are disposed of, 
unless legislation is had, the salary of the district attorney of 
New York for the future will be only $6,000 a year, as the 
cases in which these fees were paid are disposed of., no longer . 
exist, and none others will come on. I think all of us recog
nize--

Mr. BACON. Will the Senator pardon me a moment while 
I ask him what those cases are? What is the class of cases? 

1\Ir. DEPEW. The class of cases were the ones arising out 
of the civil war, claims made against the Treasury for seizures. , 
I have here a letter which recites them. It is. a long letter, 
and 1 will put it in the RECORD. 

Mr. BACON. Yes. I simply wanted to ask the Senator, 
and I do it for information because I am not familiar with it; 
if there are not also large fees growing out of controversies 
over · questions arising from imported goods under the tariff 
laws, and if I am correct in that suggestion those certainly will 
not terminate. 

1\Ir. ALLISON. There are Still undetermined cases that 
arise out of the customs laws, but under the recent law as 
respects the appraisement of goods there are no fees, I under
permit me, I should like to read from the report of the Attor
ney-General, which will clear up the matter: 

Mr. CULBERSON. If the Senator from New York will 
permit me, I should like to read. from the report of the Attor
ney-General, which will clear up the matter: 

All of the compensation allowable under section 827 is allowable in 
cases commenced under the provision of said section 3011. 

At another point he says : 
The compensation received tor the fiscal years 1901, 1902, 1903 and 

190~, under section 827, was $219,895. As I have stated, suits Under 
sectwn 3011, in whlch compensation under section 827 is allowable 
are no longer brought, as that section W:l.S repealed by the act approved 
June 10, 1890 (chap. 407, sec. 29) . 

Nevertheless the Attorney-General leaves it clear that under ex-4 
isting law there will be considerable fees going to the district 
attorney of that district in adidtion to the $6,000, and conse
quently he recommends that he be placed upon a salary here-
after and not be allowed any fees at all. · · · 

The PRESIDENT pro tempore. The Senator from Texas 
offers an amendment, whlch will be read. 

Mr. DEPEW.- Mr. President, one word . . The statement just 
made and what has just been read by the Senator from Texas 
simply emphasizes that all fees whete possible should be dis
pensed with and that salaries should be paid. I will just read, 
confirming why I made that statement, what General Bennett, 
the district attorney, says: 

Tlie ·cases in which "fees" can be charged outside of salary, as I 
explained, have all been disposed of excepting two, and those ·wm be 
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disposed of in April, leaving the salary of this office, as I have above 
stated, simply $6,000. 

. Mr. President, I ask to have read this letter and the statement 
made in full incorporated in the RECORD as a part of my re
marks. 

The PRESIDENT pro tempore. The Chair hears no objec
tion. 

The matter referred to is as follows: 
DEPARTMENT OF JUSTICE, 

OFFICE OF THE UNITED STATES ATTORNEY 
FOR THE SOUTHERN DISTRICT OF NEW YORK, 

. New York, February !8, 1905. 
Hon. T. C. PLATT, 

United States Senate Chamber, Washington, D. a. 
DEAR SENATOR: Inclosed please find the synopsis of cases handled 

in this district, as compared with other districts in the United States, 
marked "Exhioit B " to my letter of yesterday. 

In a communication over the 'phone this morning, your secretary 
made inquiry of me as to what effect the proposed amendment to the 
civil appropriation bill would have on the fees of this office. I think 
that is fully explained in my letter of yesterday, but permit me to 
repeat that -the present bill would really have no effect on the fees of 
this office, leav-ing the salary $6,000. The cases in which " fees " can 
bfl charged outside of salary, as I explained, ha~e all been disposed 
of excepting two, and those will be disposed of in April, leaving the 
salary of this office, as I have above stated, simply $6,000. 

Very sincerely, yours, 
HENRY L. BENNETT. 

In the fiscal year ending June 30, 1904, according to the annual 
report of the head of the Department of Justice (Exhibit 7), there 
were (not including apP.raisers' cases) in the 86 districts of the 
United States, 4,018 civil cases. Amount involved, $1,321,102. And 
of these there were 108 in the southern district of New York, involv
ing $255,273, nearly 20 per cent of the total amount. 

Of cases involving suits brought for fines and penalties, 33 out of 
215 of such cases were sued for in the southern district of New 
York, and of those 33 involved 90 per cent of the total amount sued 
for in all of said 215 cases. 
· Of the 275 collectors' and appraisers' cases brought in the United 
States which involved the construction of tariff laws, 218 were in the 
southern district of New York, or 78 per cent of such cases. 

In the 86 districts of the United States there were pending July 
1, 1903, 2,940 civil suits in which the United States was a party. And 
during the yE!ar ending July 1, 1904, there were commenced 1,803 civil 
suits in which the United States was a party; making a total of 4,743. 

In the same period there were disposed of in the whole of the 
United States, 2,171 cases. On July 1, 1~04, there were pending in 
the United States 2,677 cases. 

Of the above total of 4,743 civil cases handled in the United States 
during the fiscal year 1904, the southern district of New York had 
895, or approximately 19 per cent of all the civil cases in the United 
States during that year. And during the same period, of the 2,171 
cases disposed of, the southern district of New York disposed of 334, 
or approximately 15~ per cent of all of the civil cases disposed of in 
the United States. 

Of the 2,677 cases pending in the United States on the 1st of July, 
1904, the southern district of New York had 584, or nearly 22 per cent 
of all the civil cases pending in the United States. This 22 per cent 
may be safely said to mclude 70 per cent of all the customs cases in the 
United States, and this 70 per cent of customs cases involves at least 90 
per cent of all the claims in the United States for refund duties. 

For a further comparison take the State of Texas. Its population is 
about equal to the southern district of New York. There are four dis
tricts. There are four district attorneys and five assistants, receiving 
salaries aggregating $22,600. In the southern district of New York one 
district attorney and seven assistants receive $25,700. Total cost of 
'l'exas, includin~ clerks, messengers, etc., $27,570; southern district of 

Ne.rf ~~k74$l~iv~l0cases handled in the United States in 1904 Texas had 
90; the southern district of New York, 895. 

'l'ake the State of Illinois. Two districts, two district attorneys and 
six assistants; salaries, $22,100. Of the 275 collectors' cases the State 
of Illinois had 14; the southern district of New York, 218. 

'l'he civil suits commenced in the United States in 1904 were 1,803. 
Illinois had 78; the southern district of New York, 277. 

Civil suits pending in the United States where the United States was 
a party July 1, 1903, were 2,940. The southern district of New York 
had 618 ; Illinois had 60 ; Texas had 19. 

Of the 275 customs cases in the United States commenced in 1904 
Texas (four districts) had none; the southern district of New York, 218. 

From the foregoing it will be seen that in the fiscal year 1904 the 
southern district of New York handled seven times as many customs 
cases as were handled in the seven districts of Illinois, Texas, and Mas
sachusetts, and at the same time the southern district of New York 
handled nearly three times as many civil cases as those seven districts 
and half as many criminal cases. 

In other words, in the southern district of New York one district 
attorney and seven assistants, receiving salaries amounting to $27,570, 
conducted, In point of numbers, more cases than seven district attorneys 
and thirteen assistants, receiving salaries amounting to $56,700. 

Including criminal cases, the southern district of New York handled 
more than 1,400 litigated cases in the fiscal year ended June 30, 1904. 

The following tabulation is set forth as an illustration of the work 
done by the different districts above mentioned during the fiscal year 
1904. 

AMOUNT INVOLVED. 
Total amount sned on in United States in 1904 _______ $1, 321, 102. 63 
Amount sued on In s<>uthern district of New York_____ 255, 273. 58 
Amount sued on in IllinoiS------------------------- 12, 719. 20 
Amount sued on---------------------------------- 6,663.22 
Amount sued on---------------------------------- 5, 135. 87 

NU IIIBER OF CASES. 
Total civil suits disposed of in United States in 1904----------Civil suits disposed of in New York ________________________ _ 
Civil suits disposed of in Texas----------------------------
Civil suits disposed of in l\:Iassachusetts--------------------
Civil suits disposed of in Illinois---------------------------

2,171 
334 

65 
50 
83 

Total customs cases in United Stat~s pending July 1, 1903_____ 787 
Customs cases in United States commenced after July 1, 1903__ 444 

1,231 
= Total customs cases pending in New York July 1, 1903________ 482 

Customs cases commenced after July 1, 1903_________________ 264 

746 
Of these 1,231 customs cases in the United States, Texas had 4 ; 

Massachusetts, 47; Illinois, 53. 
Total customs cases In United States disposed oL ______________ 468 
Customs cases in southern district of New York disposed of ______ 284 
Customs cases In Texas disposed oL__________________________ 3 
Customs cases in Massachusetts disposed of___________________ 5 
Customs cases in Illinois disposed of-_________________________ 29 

July 1, 1903, southern district of New York had more than twice as 
many customs cases as all o! the New England States, Pennsylvania 
(three districts), and Illinois (two districts), and as many civil cases 
as all these States and districts. 

It handled 895 civil cases in which the United States was a party, 
while the six New England States, Pennsylvania, and Illinois handled 
but 627. 

In other words, the southern district of New York,- with one district 
attorney and sev('n assistants, at a total cost of $36,380; disposed of 
268 more civll cases than were disposed of in the eleven districts 
embraced by the New England States, Illinois, and Pennsylvania, where 
there are eleven district attorneys and twelve assistants, at a cost 
of $79,240. 
Th~ population of these eight States is about 17,000,000, while the 

southern district of New York is about 2,000,000. . 
Of all the civil cases commenced in the whole United States in the 

fiscal year 1904 about 15 per cent were in the southern district of 
New York. Of all pending at the beginning of that year, the southern 
district of New York had about 21 per cent. Of all pending at the 
end of that year, it bad about 22 per cent. 

Eighty-five other districts, cosMng a total of $628,000, handled 
only four times as many civil cases as the southern district of New 
York; and of all the customs cases, which are the most important of 
all the civil cases, handled in the United States courts, the southern 
district of New York handled three for every two that are handled 
in all the other eighty-five districts. 

From an examination of Exhibit 12 of the .Attorney-General's report 
it ·appears that there were pending in United States courts July 1, 
190a. 11,039 criminal cases. There were commenced during the year 
ending July 1, 1904, 18,488 criminal cases, making a total of criminal 
cases handled in the United States in 1904, 29,527. Of these the 
District of Columbia and the Indian Territory, where the United 
States courts conduct all municipal criminal cases, bad 13,854, leaving 
15,673 conducted in aU other United States courts. 

From a further examination of this Exhibit 12, it appears that the 
number of criminal cases conducted in each -district seems to bear the 
same ratio to the total criminal cases in the United States as the 
population of such district bears to the population of the United States. 
But in the southem district of New York the population is about 
2~ per cent of the population of the United States, while the num
ber of criminal cases conducted, to wit, 515, is about 3~ per cent of 
the criminal cases conducted in the United States. · 

The PRESIDENT pro tempore. The amendment will be read. 
The SECRETARY. Add at the end of line 13, page 141: 
Provided turthm·, That in no case, except in the District of Columbia, 

shall 'Gnited States district attorneys hereafter receive fees of office in 
addition to the salary allowed them by law. The district attorney for 
the southern district of New York shall hereafter receive a salary of 
$10,000 per annum. 

Mr. CULBERSON. That is an error. It ought to be $7,500. 
'l'he PRESIDENT pro tempore. The Senator from Georgia 

[Mr. BACON] offered an amendment to that amendment. 
Mr. CULBERSON. That amendment was not accepted and it 

has not been adopted by the Senate. 
The PRESIDENT pro tempore. The Senator from Georgia 

offered it as an amendment to the amendment? 
Mr. BACON. I offered it as an amendment to the amendment. 
The SECRETARY. Strike out "seven thousand five hundred" 

and insert "ten thousand." 
The PRESIDENT pro tempore. The question is on agreeing 

to the amendment of the Senator from Georgia to the amend
ment of the Senator from Texas. 

The amendment to the amendment was agreed to. 
'l'he amendment as amended was agreed to. 

RIVER AND HARBOR APPROPRIATION BILL. 

The PRESIDENT pro tempore laid before the Senate the ac
tion of the House of Representatives disagreeing to the amend
ments of the Senate to the bill (H. R. 18809) making appropria
tions for the construction, repair, and preservation of certain 
public works on rivers and harbors, and for other purposes. 

Mr. GALLINGER. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House. 

The motion was agreed to. 
By unanimous consent, the President pro tempore was author

ized to appoint the conferees on the part of the Senate; and Mr. 
GALLINGER, Mr. NELSON, and Mr. BERRY were appointed. 

PRESIDENTIAL APPROV ALB. 
A message from the President of the United States, by Mr. 

B. F. BARNEs, one of his secretaries, announced that the Presi.: 
dent had approved and signed the following acts : 

On March 1, 1905 : · 
S. 2692. An act to establish a life-saving station at Nome, 

Alaska; 
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· S. 4782. An act for the conveyance of public lands belonging 

to the United States in the State of New York; 
S. 7034. An act granting an increase of pension to John Q . .A. 

Foss; and 
S. 7117. An act establishing that portion of the boundary line 

between the State of South Dakota and the State of Nebraska 
south of Union County, S. Dak. 

REPORT ON SUGAR CANE EXPERIMENTS. 
The PRESIDENT pro tempore laid before the Senate the fol

lowing message from the President of the United States; which 
was read, and, with the accompanying papers, illush·ations, etc., 
referred to the Committee on Printing: 
To the Senate and House of Representatives: 

I transmit herewith, for the information o! the Congress, a Report 
on Sugar Cane Experiments, 1903-4. The attention of the Congress Is 
respectfully invited to the accompanying letter of the Secretary of 
Agriculture, recommending that 10,000 copies of the report be printed 
for the use of the Department of Agriculture ln addition to such number 
as may be desired for the use of the Senate and House of Representa
tives. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, March !, 1905. 

REPORT OF COMMISSION ON THE PUBLIC LANDS. 
The PRESIDENT pro tempore laid before the Senate the fol

lowing message from the President of the United States; which 
was read, and, with the accompanying papers, maps, etc., · re
ferred to the Committee on Public Lands, and ordered to be 
printed: 
To the Senate and House of Representatives: 
. I transmit herewith the appendix to the Report of the Commission 
~~O~~e Public Lands, forwarded by me to the Congress on February 13, 

THE WHITE . HOUSE, March !, 1905. 
T~ODOR:E!. ROOSEVELT. 

REPORT ON MEXICAN COTTON-BOLL WEEVIL. 

. The PRESIDENT pro tempore laid before the Senate the 
following message from the President of the United States; 
which was read, and, with the accompanying papers, referred 
to the Committee on Printing: 
To the Senate and House of Representatives: 

I transmit herewith, for the information of the Congress, a report 
on the Mexican cotton-boll weevil. Your attention is respectfully 
invited to the accompanying letter of the Secretary of Agriculture, 
recommending that at least 10,000 copies of this report be printed 
for the use of the Department of Agriculture, in addition to such 
number as may be desired for the use of the Senate and House of 
Representatives. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, March 2, 1905. 

EXTENSION OF THE CAPITOL BUILDING. 
1\fr. WETMORE. From the Committee on the Library, I 

submit the report of the joint commission established by the 
sundry civil appropriation act of April 28, 1904, to inquire 
and report on plans for the extension and completion of the 
Capitol building. 

The PRESIDENT pro tempore. The report will be received 
and printed. 

On motion of Mr. WETMORE it was 
Ordered, That there be printed for the use of the Senate, and de

livered to the document room, 500 additional copies of the Report 
of the Joint Commission on the Extension and Completion of the 
Capitol Building, with the accompanying plans and drawings. 

ANAOOSTIA, ETC., ELECTRIC RAILWAY COMPANY. 
1\lr. GALLINGER submitted the following report: · 

The committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to the bill 
(S. 3343) to authorize the Anacostia, Surrattsville and Brandy
wine Electric Railway Company to extend its street railway 
in the District of Columbia, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows : 

'l'hat the House recede from its amendments numbered 1 
and 4. 

That the Senate recede from its disagreement to the amend
ments of the House numbered 2, 3, 5, 6, 7, 8, 9, 10, 11, and 12 
and agree to the same. 

J. H. GALLINGER, 
H. C. HANSBROUGH, 
A. P. GORMAN, 

M anauers on the part of the Senate. 
J. W. BABCOCK, 
;J. W. WADS WORTH, 
ADOLPH MEYER, 

M anauers on the part of the House. 
The report was agreed to. 

SUNDRY CIVIL APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 18969) makin~ appropriations for 
sundry civil expenses of the Government for the :fiscal year end
ing June 30, 1906, and for other purposes. 

Mr. PROCTOR. I offer an amendment, to be added at the 
foot of page 113. 

The PRE !DENT pro tempore. The amendment will be 
stated. 

The SECRETARY. Add, at the bottom of page 113, the follow
ing: 

Army general hospital : For the purchase of a site for and toward 
the construction of an army general hospital, $100,000, to be imme
diately available; and the total cost of said hospital, including the 
site therefor, under a contract which is hereby authorized therefor, 
shall not exceed the sum of $400,000. 

Mr. PROCTOR. This provision was incorporated in the bill 
as reported to the Honse, only the appropriation immediately 
available was double the amount. It was $200,000, and I have 
made it $100,000. This matter has come before the committees. 
It has been estimated for. It was before the Committee on 
Military Affairs at the last session, but the scheme was larger, 
and in our view larger than was really necessary. 

'l'he importance of an appropriation is great, for the plan of 
the engineering school at the barracks, where the only general 
hospital we have is located, makes it necessary to desl!'oy that 
somewhat" antiquated building. The· buildings of the engineer
ing school are now right up against the hospital and can not 
be completed until that hospita..l is removed. 

'l'his plan is a moderate one for a general hospital in this city. 
The troops about the city are large in number and have been 
greatly increased. An appropriation 'of $100,000, immediately 
available, for the purchase of a site is proposed, and the limit 
of the cost . of construction is ·placed at $400,000. I hope the 
committee will accept it. 

1\fr. ALLISON. I ask that the amendment may be read 
again. 

The PRESIDENT pro tempore. The amendment will . be 
again read. 

The Secretary again read the amendment. 
Mr. GORMA...~. I should like to inquire of the Senator if this 

hospital is to be located near the War College? 
Mr. PROCTOR. It has not been located at all. Several sites 

have been looked at, but I thillk the opinion generally is that it 
will be located outside of the city, where land is cheaper. · 

Mr. GORMAN. Outside of the city? 
Mr. PROCTOR. Yes; outside of the present limits of the 

city. I am not sure of the corporate limits, but away from the 
built-up portion of the city. I know it has been considered that 
a suitable site can be obtained either across the river or on the 
heights to the north. . . 

Mr. GORMAN. :Mr. President, that would be a matter of a: 
good deal of concern. This hospital for general cases probably 
would not be objectionable, but if all the soldiers of the Army, 
are to be treated for contagious diseases as well, it would be 
objectionable. \Ve are getting now from our new possessions 
a great many unfortunate men, who are in trouble with all sorts 
of diseases that are known only to a tropical climate. I 
should be very glad to have some idea where the locatipn is to 
be. I know the haphazard way in which we are transacting 
affairs now generally, but I think there ought to be some limita
tion about it. If it was down on the point near the War Col
lege, south of Maryland avenue, I should not make objection to 
it, if it had been well considered by the committee, but I suggest 
that it is rather unusual to make an appropriation immediately 
available for the purchase of a site and then provide for a con
tract to be made to the extent of $400,000 in addition, and, I 
take it, without any limitation, as I gather from the amend
ment, that it shall not in any event exceed that amount. Eut 
about the location, it strikes me there ought to be some under-
standing. · 

Mr. PROCTOR. Mr. President, this was a measure which 
was urged very earnestly by Secretary Root, but the plan, as I 
said, was larger, involving an expense double this amount. 
This hospital is not for any particular force here. It is not for 
the force at the barracks or Fort Myer, but it is to be a general 
hospital. Cases will be sent here for treatment from hospitals 
at quite a distance, cases that can be better treated here. The 
precise location is of no special importance, except that the hos
pital should be as easy as possible of access, and whether it is 
north of the city or across the river does not particularly con
cern the interest of the service. It is very important tha,t 
there should be one here. The matter has been considered in 
past years by the Medical Department, and they had many opin
ions on sites, but in the view of the Committee on Militacy; 



3834 CONGRESSIONAL REC'ORD-SENA'FE. MARCH 2, 

'Affairs the cost of the- site· was: gen~rally too farge, and we de
-~ined to · favor an appropriation.. A. provision was reported by 
the committee of the House and incorporated in the bill, bu::t it 
went out on. a point of order,. I think. That provided for an 
appropriation of $200,000, immediately available. We have re
.doced that amount one-half. The amendment proposes to ap
propriate $100,000, and to limit the cost for site and construc
tion th.e same as the provision which was reported to. the House 
which I think is moderate enough. ' 

?t1r. ALLISON. In view of the discussion on this subject I 
move to amend the amendment by striking out, before "thou
sand," the . words " four hundred," and inserting " three hun
dred." I think we. may manage to get through a provision for 
a hospital costing $300,000, including th~ site.. 

Mr: PROC'.rOR. I accept the amendment. · , 
. The SECRETARY. It i§l proposed to amend the amendment by 
striking out •• four " where it occurs befor-e· the word " hundred " 
and inserting ''"three; '" so as to read, " shan not exeeed tfle 
sum of $300,000."' 

~'he amendment to tile amendment wa'S' agreed to~ 
The amendment as amended was agreed to. 
1\ir. PETTUS~ Mr. President, I offer an amendment to the 

bill, and I ask that the Secreta-ry read the amendment and also 
the· recommendation o:f the Secretary of the· Treasury. It is a 
small' amendment to complete a public building in Alabama. 

The PRESIDING OFFlCER (Mr. GALLINGER in the chair-). 
IT'he amendment and statement will be read. 

Tl.le Secretary read as follows : 
Insert the following ~ 

· ~·For completing puDlic' bu1Tdfng at Montgomery, fn the State ot 
AJab~, aa recommended by the Secretary of the. Treasury, the sum ot 
~.ooo lS hereby appropriated." 

TREASUR'F DEPARTME. ~ 0FFTCE' OF" THE SECRRT'.ARY, 
WasMngton, De.cem1Je7' 9, 1904, 

CHAIRMAN OF COMMITTEE ON PUBLIC 
BUILDI 'GS AND GROUNDS'~ 

House of Representatives. 
Sm: Referring to your request dated July 16, 1904, for a report in 

eonnection . with House bill' 12"4:8 fer enlargin<>"' the public bullding at 
Montgomery, Ala., so as to provide a court room for the court. of ap
peals a.?d to meet the necessities- o.f the public service, l have the honor 
to adviSe you that under authority contained in previous legislation 
an ertenslon providing th~r accommodations contemplated· oy the pro
posed b~ll is nearly c<?mpleted, but that in. order fo complete the work 

· m a srutable and satisfactory manner, an additional appropriation of 
$6,000 will be required.. 
· Respectfully, L. M. SHAW, S'ecretary. 

The PRESIDENT pro tempore. The question is on the 
amendment submitted J.)y the Senator from Alabama [1\Ir. 
PETTUS]. 

l\1r. MARTIN. 1\fr. President, r desire to know whether or 
not this increases the limit of cost. I simply want to know the 
rule thilt is to prevail in these matters. I have no objection to 
the amendment, and do not rise for the purpose of objecting, but 
l simply want to ascertain whether or not this amendment is 
simply to appropriate the amount heretofore authorized by a 
public building biU ana not actually appropriated, or whether it 
increases the limit of cost 
· 1\Ir. ALLISON. The Senator from Alabama [Mr. PETTus] 

can answer better than I whether or. not this appropriation, if 
made. will be in excess of the amount provided by the Iaw au
thorizing tlie building. I will ask the Senator from Alabama 
will Ulis be an increase of the original limit of cogt? 

· 1\fr. PETTUS. My understanding is that it is really money 
that ha.s been expended on ·that building beyond tile limit of 
cost. 

1\fr. ALLISON. Then I must make the point. of order against 
the amendment, Mr. President . 

The PRESIDING .OFFICER (Mr~ GALLINGER in the chair). 
~e point of order is sustained. 

Mr. PATTERSON. Mr. President--
1\lr. ALLISON. Does the Senator from Colorado rise to the 

amendment which was passed over at my request last evening? 
· · l\1r. PATTERSON~ I do. Mr. President, we had up yester
day evening one of the committee amendments, on page 23 of the 
bill, which, at the request of the chairman of the committee 
went over until to-day~ · ' 

The PRESIDING OFFICER. The amendment,. on page 23, 
which was passed over, will be stated.. 

The SECRETARY. The amendment which was passed over 
was, on page 23, line 3, after the word" dollar_s," to insert: 
. Prov.ided, That the Secretary ot the Treasury, be, and he Is hereby, 
authoriZed to assign any o.fficer or officers on the retired list of the 
Revenue-Cutter Service to any duty that they may be competent to 
perform, to take e.lfect immediately. . 
· Mr. PATTEJRSON. M'r. President, I think the amendment is 

·subject to the point of order that it is general legislation. I 
r-aise· tha.t point of order. 

The- PRESIDING OFFICER. The pornt ef· ortfer is sustained. 
Mr. WARREN. Mr. President, r offer the amendment whicb 

l sendi to the SeeretU~ry's table. 
'l'he PRESIDING OFFICER. The amendment will be stated. 
The- SECRETARY. In the cemm.fttee amendment alrea<1y agreed 

to, on page 81, line 9, aftev the word ''"meridian,'' it is proposed 
to strike out the period and inse1:1: ru semicolon and the follow
ing; 

Tow11Shlp 21 north, ranges 116, 117, 118,. 119, and 120 west oil the 
sixth principal meridian; an<F township. 22 north, ranges 117, 118 119 
and 120 west of tha sixth principal meridian_;: and' township 23 ~ort~ 
ranges 117, 118, 119, and 120 west of the sixth principal meridian; 
and township 24 north, ranges 117., 118,. 119, and 12(), west of the sixth 
principal meridian; and township 25 nurth, ranges 116, 117, 118 !19t 
and 120 west ot the sixth principal meridian. ' 

Mr-. ALLISON. Mr. Er.esident, I am not familiar wifu the 
ranges and meridians referred to in the amendment and so I 
de not know whether the amendment is wise or otherwise, but 
having yielded improvidently to pu_tting in thig bill a provision 
describing lands, I shall not object to this amendment, but 1! 
shall look into it later when the bill goes into conference. 

The PRESIDING OFFICER (Mr. LoDGE in the chair). The 
question ls on the amendment of the Senator from Wy.oming 
[Mr- WARREN] to the committee amendment which has been 
already adopted.. 

The amendment was agreed to. 
Mr. McCOMAS.. I offer the amendment which I send to the 

desk, to come in after line 25 on page 23". 
The SECRETARY. On page 23, after line 25, it is proposed to 

insert: 
That the Secretary of the Treasury. is" hereoy authorized to acquire 

a suitable site in the State of Maryland upon which to establish a; 
depot tor the Reven_ue-Cutter Service, and for this purpose the sum of 
$30,000', or so .much the-reof as may be necessary, is hereby appropriated. 

Mr. McCOMAS. Mr. President, I hove after I make a brief 
statement rn regard to this amendment it may commend itself 
to the chairman of the Committee on Appropriations. I wish, 
first, to say that in this Instance the Committee on Commerce 
has favorablf' reported the proposition contained in the amend'
ment. It has been passed as a separate bill by the Senate on 
a report from that committee. The head of the Revenue-Cutter 
Service tells me that by leasing for four years past the ground 
he now desires to buy he has saved the Government in the 
Revenue-Cutter Service $60,000, and that under tile statute he 
can not hold the land, which has a water frontage of 1,900 
feet, but which should be twice 1~900 feet, and will be if we 
can get the quantity. of land which has thus been recommended 
to be purchased. He says that for painting, overhauling_,. and 
repairing all the revenue-cutter ships on the Atlantic Ocean 
and all this coast, this is the place to do it; that it is there 
done at small expense and at a great saving of whai·fage 
charges ; that it is exceedingly important that with the improve
ments they have been ·compelled to make on these leased 
premises they should! have title to this one sr>ot ,on Curtis 
Bay at Baltimore for this purpose, which is the mogt expedient, 
the most convenrent, and the head of that Service says they1 

can hardly get along without it. The Committee on Commerce 
has several times recommended the Senate to pass a bill for 
this: purpose. Only a ·small amount of money is involved. 

I am further informed-and I cali the attention of the chair~ 
man of the Committee on Appropriations to this-that for 
$15,000 they c.an hold the wharf frontage they now have. I 
hope in the public interest the chairman will accept my amend
ment. It i& shown from the records that there has been a 
saving of $60,000 in four years, arid that we can get. for $15,000 
1,900 feet of land. we· need the rest, and I hope it will be the 
sense of the Senate that $30,000 shall be allowed. I hope the 
amendment will be accepted. If in his duty as chairman of 
the committee the Senator from Iowa thinks differently, then 
r hope the- Senate will repeat its action of passing this amend
ment for the benefit of all the Revenue-Cutter Service on the 
Atlantic coast. 

My coileague [Mr. G'oR:U.AN] has also had .information fur
nished to him touching this matter. 

Mr. ALLISON. Mr. President, I shourd be very glad to see 
thig property purchased, but undoubtedly the amendment is 
general legislation. 

Mr. McCOMAS. H<>w is it general legislation? 
Mr . .ALLISON. It provides for the purchase of property. I 

feel constrained to make the point of order against it that it 
is general legislation. -

The PRESIDING OFFICER. The Chair sustains the p.vint 
of order. 

Mr. GORl\-lAN. Will the Senator from Iowa permit me on 
that point? 

Mr. ALLISON. I withdraw the point of order. 
Mr. GORMAN. Mr. President, we ha1e just passed in thls 
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bill within the last ten minutes provisions for the purchase of 
property for the construction -of buildings, and for other such 
purposes. There are any number of such items in this bill. 
The amendment which my colleague has offered is in the interest 
of economy rather than an increase of expenditure. So I trust 
the Senator from Iowa will permit it -to go into the bill. · 

Mr. ALLISON. I have withdrawn the poi.nt of order. It is 
impossible to resist such an argument on the part of the Senator 
from Maryland. 

The PRESIDING OFFICER. Does the Chair understand 
the Senator from Iowa to withdraw the point of order? 

Mr. ALLISON. I have withdrawn it. 
The PRESIDING OFFICER. The question, then, is on the 

adoption of the amendment offered by the Senator from Mary
land [l\Ir. McCoMAs]. 

'l'he amendment was agreed to. 
.Mr. PERKINS. Mr. President, b~ reason of the recent action 

of the State of California in receding to the General Govern
ment the Yosemite National Park, an amendment is necessary 
upon page 86 of the bill relating to the Yosemite National Park. 
I send the amendment to the desk, and after it is read I desire 
to have read a letter from the Department of the Interior, ad
dressed to the chairman of the Committee on Appropriations 
[Mr. ALLisoN], and also one addressed to myself, which are ex
planatory of the necessity for this amendment. 

I call the attention of the chairman of the. Committee on .Ap
propriations to the letter which is addressed to him, and which, 
in the great press of business, I am sure he has not had time 
to consider, as the communication came to the Senate after the 
bill had been reported from the Committee on Appropriations 
and while it has been under consideration in the Senate. 

1\Ir. ALLISON. Mr. President, although the letter to which 
the Senator refers is dated March 1, I have had the opportunity 
of reading it. I am sure the date of the letter shows the pres
sure there is for this amendment. I have looked at it enough 
to see that because of legislation we have passed at the present 
session it is important to deal with this subject on this or some 
other bill. 

1\Ir. PERKINS. After that statement by the Senator, I will 
ask that the letters may be printed in the RECORD, without oc
cupying the time of the Senate with having them read, and that 
the amendment be now read. 

'I'he PRESIDING OFFICER. The amendment submitted by 
the Senator from California [Mr. PERKINS] will be stated. 

The SECRETARY. On page 86 it is proposed to strike out from 
line 23 to the end of line 3, on page 87, as follows: 

Yosemite National Park: For protection and improvement or the 
Yosemite National Park, and the construction of bridges, fencing, and 
trails, and fmprovement of roads, other than toll roads. to be expended 
under the supervision of the Secretary or the Interior, $5,400. 

And in lieu thereof to insert the following: 
Yosemite National Park: The recession and regrantlng unto the 

United States by the State of California or the "Cleft" or "Gorge" 
in the granite peak of the Sierra Nevada Mountains, situated in the 
county of Mariposa, State of California, and the headwaters of the 
Merced River, and known as the Yosemite Valley, with its branches or 
spurs, granted unto the State of California in trust for public use and 
recreation by the act of Congress entitled "An act authorizing a grant 
to the State of California of the Yosemite Valley and of the land em
bracing the Mariposa Big Tree Grove," approved June 30, 1864 (13 
Stat., 325), as well as the tracts embracing what is known as the 
" Mariposa Big Tree Grove," likewise granting unto the State of Cali
fornia by the aforesaid act or Congress, is hereby ratified and accepted, 
and the tracts of land embracing the Yosemite Valley and the Mariposa 
Big Tree Grove, as described in the act of Congress approved June 30, 
1864, be, anu the same are hereby, reserved and withdrawn from set
tlement, occupancy, or sale, under the laws of the United States and 
set apart as reserved forest lands, subject to all the provisions of the 
act of Congress approved October 1, 1890, entitled "An act to set apart 
certain tracts of land in the State of California as forest reservations," 
as well as to the p,rovisions of the act of Congress approved February 
7, 1905, entitled 'An act to exclude from the Yosemite National Park, 
California, t!ertain lands therein described and to attach and include 
said lands in the Sierra Forest Reserve," and shall hereafter form a 
part of the Yosemite National Park. 

All revenues derived from privileges granted under the act of Octo
ber 1, 1890, the act of February 7, 1905, as well as under this measure, 
shall be paid into the Treasury of the United States, to be expended 
under the direction of the Secretary of the Interior in the management, 
improvement, and protection of the Yosemite National Park, and for the 
management, protection, and improvement of the Yosemite National 
Park, to be expended under the supervision of the Secretary of the In
terior, the sum of $26,000. 

'I'he amendment was agreed to. 
The PRESIDING OFE'ICER. Without objection, the letters 

referred to by the Senator from California [Mr. PERKINS] will 
be printed in the RECORD without reading. 

'l'he letters referred to are as follows : 

lion. GEORGE C. PERKINS, 

Dl!.'PARTMENT OF THE INTERIOR, 
Washington, March 1, 1905. 

United States Senate. 
Sm: I have the honor to transmit herewith for your information a 

copy of a letter this day addressed to Hon. W. B. ALLISON, chairman 

or the Committee on .Appropri-ations or the Senate, recommending the 
enactment or legislation accepting the recession by the State of Cali
fornia to the United Stattes or the Yosemite Valley and the Mariposa 
Big Tree Grove, the inclusion thereof in the Yosemite National Park, 
and appropriating $20,000 for the management, protection, and im
provement of that reservation . . 

In view of the action or the State in relinquishing the trust conferred 
upon it under the act or June 30, 1864, granting to the State the 
Yosemite Valley and the land embracing the Mariposa Big Tree Grove, 
and the necessity for providing adequate protection therefor, I trust 
that you will cooperate with the Department in its efforts to secure 
favorable action by the Senate upon the legislation desired. 

Very respectfully, 
E . .A. HITCHCOCK, Sem·etary. 

DEPARTMENT OF THE INTERIOR, 
Washington, March 1, 1905. 

Ron. WILLIAM B. ALLISON, 
Chairman Committee on Appropriations, United States Senate. 

SIR: By an act or Congress approved February 7, 1905, entitled 
"An act to exclude from the Yosemite National Park, California, cer
tain lands therein described, and to attach and include said lands in 
the Sierra Forest Reserve," the boundaries of the park are those rec
ommended in the report of the commission appointed under the pro
visions or the sundry civil act approved April 28, 1904, to examine mto 
the conditions and situations in the Yosemite National Park, California, 
for the purpose of ascertainin"' what portions or said park are not 
necessary for park purposes, but can be returned to the public domain, 
etc., which was submitted to the Senate under date of December 5, 
1904, and printed as Executive Document No. 34. 

Within the metes and bounds of the Yosemite National Park, as de
scribed in the above-mentioned bill, is a tract of land known as the 
"Yosemite Valley grant," and just outside of the southern boundary or 
this park there is also a grant known as the " Mariposa Big Tree 
grant," said tracts having, under the act or Congress approved June 
30, 1864 (13 Stat., 325), been granted to the State of California. 

During the pendency of the bill for changing the boundaries of the 
Yosemite National Park a measure was introduced in the legislature of 
California loolting to the recession and regmnting to the United States 
of the "Yosemite Valley" and the land embracing the "Mariposa Big 
Tree Grove." 

The bill in question is as follows : 
" The people of the State of California, t·epresented in senate and 

assembly, do enact as follows: • 
"SECTION 1. The State of California does hereby recede and regrant 

unto the United States of America the 'Cleft' or 'Gorge' in the granite 
peak of the Sierra Nevada Mountains, situated in the county of Mari
posa, State of California, and the headwaters of the l\Ierced River, and 
known as the 'Yosemite Valley,' with its branches or spurs, granted 
unto the State of California in trnst for public use, resort, and recrea
tion by the act of Congress entitled 'A.n act authorizing a grant to the 
State of California of the Yosemite Valley and of the land embracing the 
" Mariposa Big Tree Grove," ' approved June 30, 1964 ; and the State 
of California does hereby relinquish unto the United States of America 
and resign the trusts created and granted by the said act of Congress. 

"SF.c. 2. The State of -California does hereby recede and regrant unto 
the United States of America the tracts embracing what is Irnown as 
the 'Mariposa Big Tree Grove,' granted unto the State of California 
in trust for public use, resort, and recreation by the act of Congress 
referred to in section 1 of this act; and the State of California does 
hereby relinquish unto the United States of America and resign the 
trusts created and granted by the said act of Congress. 

" SEc. 3. This act shall take effect from and after acceptance by the 
United States of America of the recessions and regrants herein made 
(thereby forever releasing the State of California from further cost of 
maintaining the said · premises, tbc same to be held for all time by the 
United States of America for public use, resort, and recreation, and 
imposing on the United States of America the.cost of maintaining the 
same as a national park: Provided, howevet·, That the recession and 
regrant hereby made shall not affect vested rights and interests of third 
persons." 

Under date of February 23, 1905, Ron. George C. Pardee, governor 
of California, telegraphed the Department as follows : 

"Yosemite recession bill passed to-day; will pr·obably be presented 
to governor to-morrow, and must be signed within ten days. Wire sug
gestions as to time and pl'ocedure for taking over by Federal Govern
ment." 

Under date or February 25, 1905, the following telegram was sent 
Governor Pardee, to wit: 

"Replying to teleo-ram 23d, would state that if upon approval or 
YoseiDlte recession biil you will advise me by wire, Executive order will 
be at once issued reserving lands of Yosemite Valley and Mariposa Big 
Tree grants to protect them from possible entry. Matter will be at 
once brought to attention of Congress with view to including .receded 
lands in Yosemite National Park and procuring appropriation for pro
tection and administration thereof. What amount is annually appro
priated by State for care of said grants, exclusive of salaries?" 

In reply to the foregoing Governor Par·dee, under date of February 
27, 1905, telegraphed as follows: 

"Yosemite recession bill will reach this office to-morrow and will be 
approved within ten days thereafter. Will advise you by wire imme
diately upon approval. Last biennial appropriation for care of Yosem
ite Valley and Mariposa Grove, exclusive of salaries, was $34,500." 

No fm·ther advices have been received up to this date from the gov
ernor, but in view of the expression of his intention to approve the bill 
in connection with the necessity for legislation at the present session 
of Congress, looking to the inclusion of the receded lands within the 
metes and bounds of the Yosemite National Park and the providing of 
appropriations for the care of the buildings on the Yosemite Valley 
grant and of the protection of the trees in the Mariposa grant, I have 
the honor to suggest the amendment of H. R. bill 18!J69, making ap
propriations for the sundry civil expenses of the Government for the 
fiscal year ending June 30, 1906, and for other purposes, by striking 
out the paragraph on page 80 relating to the Yosemite National Park 
and inserting in lieu thereof the following : 

"Yosemite National Park: '.rhe recession and regranting unto the 
United States by the State of California of the • Cleft • e~: • Gorge' 
in the granite peak of the Sierra Nevada Mountains situated in the 
county of Mariposa, State of California, and the headwaters of the 
Merced River and known as the 'Yosemite Valley,' with its branches 
or spurs, granted unto the State of California in trust for public use 
and recreation by the act of Congress entitled 'An act authorizinoo a 
grant to the State of Cali.fornia of the "Yosemite Valley," and ot the 

• 
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land embracing the "'Mariposa Big Tree Grove,"' app-roved June 30, 
1864 (13 Stat., 825), n.s well as the tracts embracing what is known 
as the • Mariposa Btg Tree Grove,' likewise grn.nted unto the State or 
-califor-nia by the aforesaid act of Con~ess, ·is herebr. tatified and 
.accepted, and the tracts of land embracmg the YoseiDJte Valley and 
the Mariposa Big Tree Grove, as described in the act of Congress ap
proved J"nne 30, 1864, be and the same are hereby reserved and with
drawn ·rrom settlement, occupancy, or sale, under the laws of the 
United 'States and set apart as reserved f()rest lands, <Subject to all 
the provisions ot the act of Congress approved October 1, 1890, en
titled 'An act to set -npart .certain tracts of land in the State ot 
California s torest reservations,' as well as to the provisions of 
the act of Congress approved February 7, 1H05, entitled: 'A.n act to 
exclude from the Yosemite National Park, California, certain lands 
therein described and to attach and include said lands in the Sierra 
Forest Reserve,' and shall hereafter form a part ot the Yosemite 
National Park. 

"All revenues derived from privileges granted under the act ot 
October 1., 1.890, the act of February 7, 1005, as well as under this 
measurer. shall be paid into the Treasury of the United States to be 
expendea under the directi()n of the Seeretarl of the Interior in the 
management, improvement, and protection o the Yosemite National 
Park. There Is hereby ap.\lropriated, from any moneys in the Treas
ury not otherwise awroprlated, for the management, protection, and 
improvement ot the Yosemite National Park, to be expended under 
the supervision of the Secretary of the Interior, the sum of .$26,000." 

It ls t.:nderstood that the State of California, pursuant to the 
authority contained in the act of June 30, 1864. supra, has granted 
lea.ses of land for hotel and other purposes on the lands granted by 
said act, some of which have not yet expired, detailed information as 
t.o which will hereafter be tmpplled to the Department by the executive 
of the State of California for its information in connection with the 
management of the receded lands. 

Very respectfully. E. A. HITCHCO~ Secretary. 
Mr. GALLINGER. I offer the -amendment which I send to 

the desk. 
The PRESIDING OFI!'ICER. The amendment will be 

stated. 
The SECRETARY. On page 85, .after line 16, 1t is proposed to 

insert: _ 
For rent of. basement ot the addition to main .building of the United 

States Geological Survey. required for additional storage · of docu
ments, maps, etc., and for workrooms. $1,500. 

The amendment was agreed to. 
Mr. GALLINGER. I also offer another amendment which 

I .send to the desk. 
'!'he PRESIDING OFFICER. The amendment will be 

stated. 
The SECBE'IABY. On page 158, after line 14, it is proposed to 

insert: 
That the .excise board of the District .of Columbia be, and it 1s 

hereby, empowered, in its discretion_~. to issue a license at -the rate 
prescribed by law to the Columbia uol:f ·Club, of the District of Co
lumbia, subJect to the regulations and restrictions now relating to 
.qther <July incorporated clubs. 

The amendment was agreed to. 
Mr. CLAY. If the <!hairman of the committee is through 

with the committee .amendments, I have an amendment which 
I desire to offer, to come in on page 106. 

Mr. ALLISON. There is one .amendment, on page 70, whieh 
l deslre to offer first. · 

Mr. CLAY. I yield, then, certainly, Mr. President. 
Mr. ALLISON. On page 70, line 5, after the word " dol

lars," at the end of the line, I move to strike out the period 
and insert "$7,000." 

The .PRESIDING OFFICER. The amendment will be 
stated. · 

The SECRETARY. On page 70, line 5, after the word "dol
lars," at the end of the line, it is proposed to insert "$7,000; " 
so as to make the clause read: 

For the protection (Jf the salmon fisheries or Alaska, Including sal
aries of one agent, at $2,500, and one assistant agent, at f2,000 ; 
$7,000. 

The amendment was agreed to. 
Mr. CLAY. I have an amendment pending, to come in · on 

page 106, after the word "dollars," in line 18. I think the 
honorable chairman of the committee will accept the amend
ment without discussion. 

The PRESIDING OFFICER. The :amendment wlll be 
stated. 

'l'he SECRETARY. On page 106, line 18, after the word .. dol
lars," it is proposed to insert the following: 

For the construction, complete, of a Ught-shlp to be placed on the 
outer bar of Brunswick, Ga., $90,000. 

Mr. ALLISON. I wish to say to the Senator from Georgia 
that my disposition is to accept the amendment. T.hls light-ship 
is estimated for, and therefore it is in order to offer the amend
ment, as I understand, but in view of the fact that there were a 
great number of light-houses, light-ships, tenders, etc., estimated 
tor the Committee on Appropriations sent for the two secreta.
ries of the Light-House Board, as I said yesterday, and .asked 
them to select those light-houses, light-ships, tenders, etc., that 
were indispensable. They did so, and we have put in the bUI 
provision for such as they selected. We refrained from putting 

in the bill many other necessary items for the ·reason that we 
believed that the appropriation bills should be kept down to the 
lowest point consistent with the effecti"ye administration of .gov
ernmental affairs. Therefore it is for the Senator as much as 
for the committee or any member of it to say whether or not, in 
the condition of our public finances, because of which we all 
understand that a reasonable economy should be preserved, the 
amendment should be pressed. 

Mr. CLAY. Mr. President, the Senator from Iowa is always 
just .and liberal, and when he understands the pressing need of 
the immediate construction of this light-ship I am sure he will 
make no objection to the adoption of the amendment. I want to 
say, Mr. President, that a bill passed the Senate a year or more 
ago providing for the construction of this light-ship. I have a 
letter here from the Secretary of Commerce and Labor, and also 
a letter from the Secretary of the Treasury, in regard to it The 
Secretary of Commerce and Labor says : 

Sm: Your letter of 12th of February, statlng the condition of Senate 
bUl No. 462, to construct and place a light-ship orr the outer bar of 
Brunswick, Ga., and asking_ the _Qpinlon of the Departm.mt relative 
thereto, was referred to the Light-House Board for its opinion. 

Now, here is the opinion; ' 
In reply this Department has the honor to state that the Li~ht-House 

Board, to whom the matter was referred, reports that 1n its opinion it is 
more important to the interests of commerce to establish a llght-vessel 
orr Brunswick, Ga., than It is to establish a light-vessel at any other 
place o~ o~r coasts which haB not already been provide.d for by previous 
appropnabons. 

That is the statement signed by George B. Cortelyou,· Secre
tary. There can not be any question that there is almost an 
absolute necessity for the construction of this llght-shlp. 

I do not want, Mr. President, to take up the time of the Sen
ate, but I hope the amendment will be adopted. 

The PRESIDENT pro tempore. The question is on the 
.amendment of the Senator from Georgia. 

The amendment was agreed to. 
Mr. PATTERSON. I offer the amendment which I send to 

the desk. 
The PRESIDENT pro tempore. The amendment will be 

stated. 
The SECRETARY. On pa.ge 83, line 19, after the words "United 

Stutes, .. ' it is proposed to strike out "one hundred and seventy
five" and insert "two hundred;" so .as to read; 

For geological surveys in the various portions ot the United States, 
$200,000, to be immediately available. 

Mr. P ATrERSO.N. Mr~ President, I hope the Senator from 
Iowa will concede this rather small f.ncrease. The estimate of 
the Geological Survey was for $200,000, and those of us who 
are required to ea.ll upon the head of that Survey to have work 
done in the mining regions that his department alone can do 
realize how important it is that this sum of money should ·be 
allowed him. 

The head .of the Survey desires to divide this $25,000 as fol
lows : For the extension ef systematic .field examination of the 
fuel resources of the United States, coal, oil, and gas~ $12,000; 
geological exploration of large districts in the West, concern
ing the geology and mineral wealth of which little is known, 
$5,000; extension of geologic mapping in parts of the country 
containing important mineral deposits, $5,000; extension oe in
vestigation of the iron ores of the United States, $3,000. 

Unless these sums, amounting in all to $25,000, are granted 
the work 1n those directions will be at least most severely 
crippled, if we are not compelled to dispense with it altogether. 

I do not desire, Mr. President, to take up the time of the Sen
ate, but the wonderful developments that are taking place in 
the precious .metal mining regions, .as well as in the coal a.nd 
iron regions ; the experimentation that has been carried on by 
this Department on lignite and other coals for the purpose of 
increasing the amount of power that may be .obtained from 
co.a1; the necessity for geological surveys and geological l.ufor
mation as new mining camps are discovered, all call impera
tively for such an appropriation as will not tie the hands of the 
Geological Survey. And since the head of that Survey, one 
<>f the most important departments of the Government, holds 
that this is an essential sum for tbe efficiency of his work-a 
more important work than which is not carried on by any 
department of the Government-! sincerely hope the chairman 
of the committee will consent that the amendment may be 
adopted. 

Mr. STEW ART. I know something about the Investigations 
which are being made and their importance and the importance 
of this appropriation to -carry them out. I do not care aiJout 
going into -details, but I hope the chairman will allow the 
amendment to go on the bill. I think lt is useful. I am not 
generally for extravagance in appropriation, but this is an im
porta.nt item. 
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Mr . . McCREARY. Will the Senator from !Io-wa _yield -to me , ~e situation .that ,surrounds 'US .as J."espects ·ecenomieal -appro-

for .a moment2 1 priations. - . 
Mr. ALLlSON. Does the Senato-r wi-sh to s_peak. to :the 1 1\Ir. LODGE. Mr. -P..residen.t, I have no doubt this iS a meri-

Jmlendment -of the Senator from Color.ado.? : .Wrious increase ; I .am not familiar enough with it to he able 
Mr. ·McCREARY. I do. to ·discuss .it; ibut it is _part ·of ·fbe general increase "that go:es ·on 
Mr~ .ALLISON. Very well; I yield. in the Geological Survey year after year. Wbate-;er other ap-
:Mr. :McCREARY. Mr. President, r desire to E~ay that I .am :prqp.tTI.ations are -diminished, it .alwa~s increases. J am .not 

:very mncll in fayor :Of the adoption of the amendment ;prQPosed .going rto ,open up ·at .this time the old discussi{)n ·about the ·Geo
by the Senator from Colorado. I have a letter 'from the State logical Sur;ey. That contest has been made ·on ·this floor .and 
;geoleglst of the State -0-f Kentucky, in which he -very earnestly made very ably for a nlimber of years and ·made with . .great 
urges :that the increase of -$25~000 be made. He· says;. force, hut the .Director of i.he .S.u.rvey was absolutely successful 

'Thts dncrense is neeaed ·to .co:ver .:the cost .Of t.estl.ng co-als :ana Iignites ; in defeating it. Year after year we go on increasing, increa-s
nf the .United States, the more .thorough exploration ot -certain: distr-l:cts : ing, increasing in the . Sul~vey., .and we have not yet :a decent 
1\Vith ·special reference to the •OC:CUl'l'ence Of lignite lJeds, and the ·exten~ . SUrvey Of the COuntry. 
-sion of lrtvestiga.tions -as -rega-rds iron ores. .lli . . PATJ:'ERSON. Geological survey.? 

I indorse what has been said by the Senator from :Oolorado, : ~Mr. LODGE. No. 
and I hope the .chairman -of the Committee ·on AJJpropriations, _ ~r. ~PATTERSON. Do yo.u say we :have not :a -decent -geo-
iD cha1·ge .of the bill, will not oppose the ·amendment. : l{)gica1 -survey of the co.untry.? 

ltir. -ALLISON. Mr. P.resident, '[ was ·very much mter-ested : .1\fr. LODGE. Not ,of the canntry:. 
in the .statement .of the Senator fro-m .Cole:rado as to ·h0w 1f:he . Mr. PATTERSON. Perhaps not .()f the ·entire country, but lf 
$25,000 '\Vould be ·.used if t'hat ametmt ,be .agreed to.. Of -course ; you go West--
we lrnD:w;, .at least if we xefiect a few .moments we will know, : Mr. LODGE. W:e =have .fragmentaty ·sm·~~ys :here and tlrere. 
that .everything the 'Survey proposes to -do with this -$25,000 it · Mr. PATTERSON. Yeu <Can go West and get ·testimoa.y from 
can also -do with the $175;000. The Director will not .apportion .. tens of thousands of mining men and other men that this sur-
these .appropriations :until tbey are passet'l. :vey is .mast accurate a:nd has been of inestimable !Value . 

.Mr. Pl\'l'TERSON. If the -Senator .from Iowa -were aware of 1\ir. LODGE. There is great ·difference -of opinion :about that. 
the .great increase of ·claims and ,(len1ands ·upon this sum .by rea- I am not going into that old discussion. But ·the surveys have 
son o! the new .reelamatien ·service, I think he woll-ld _not say :or -heen shown ~ .be extremely ina<!cnrate in a great many places. 
believe---,and of .colii'Se be would nQt say it unless he believed I did not say, however, lbat there were not ·portions ef the 
it-that these .sums -are not necessary for the _particular works country which have been wen surveyed. But we have spent 
I men,tio.n. over .a hundred million dollars on siD."Ve-ys, -and we have not 

-Mr. AI.~-LISON. I · have ·.no -doubt ·they .are -desirable but it is yet a good survey {)f the country .; and it geles on mounting up, 
not -possible for us, I submit to .Senaiors, to awrqpriate !Dounting up al~ the t~e, and now $200;000 ·:tar testing coals 
illll that publie ~pmi:on demands for this survey. I know the -lS proposed, which _goes mto the sa-me packet 
importunities In -every State for· these surveys. I Jrnow at I merely -desire to utter my -protest against this -continua:l 
least I think 1 do, where .some ef them have their origU:. 1 adding to tb~ s'?rvey-these enorman~s a-ppropriations. I know 
ha;e not the exact ::figures before me, but my !recollection is 'that . .how useless . 1t 1s to prot~t. The Drrector of the S-urvey bas 
this bHI .as it stands appropriates f-or the Geelqgical Survey been here; I have -~en hrm ; he ~as been to ·see -.other Sen~
$.1,395,000~ W .e rcan .not in a ·smgle year ·or in ten years make a ~ors, I s~p.pose. He 1s the most skillful ~oney ·ge~ter there IS 

. geological :survey 'and s-ueh examlnations :as the Director desires - m Washmgton. I suppose he has commurucated wtth the State 
witho.ut drawing upon -the Treasury for much larger -sum-s than geologists througbo-at -the country. .iHe knows ·exactly J:tow the 
we can .afford, and this ,year is a time, I thin~. especially when .thing ought te "be done, and .he can get appropriations :better 
\Ve ought not greatly to enla-rge the -approprifutions for the -Geo- than any other man under the Government, or any bead gf a 
logical Survey, and they .:aTe <enlarged ill this bill :in the aggre- Department; 
gate ~$200;000. . Mr. McCREARY. Will the Senator permit me to -interrupt 

1\tr. McCREARY. I ·desil•e to a.Sk the Senator :from Iowa a him? 
question. Did -not the -chief :o.f the Geological Su:rvey., Mr. Wal- Mr. LODGE. But .I ·do say ihat the 'Geological Survey a-ppro-
.cott, in. his estimate name-two hundred thousand? ptiations are largely ·wasted. 

,l\lr. J.iODGE. Otronrse he did l\lr. McCREARY. I wanted to .ask the :Senator from Mass-a-
. Mr. AT..LTSON. Undoubtedly. - ·chusetts a question ilefore :he teok his ·seat. 
1\Ir. NRWLANDS. Will the -Senator .from Io:wa ,permit me to U1·. LODGE. Certainly. 

say that the appropriation for the :present year, the appropria- ·rrlr. McCREARY. He was referring to the incl.'ease in the 
tion made)ast year, for this very item, was $200;000, .and that it .amount of the .appropriation for the 'Geologica;! 'Survey; 
is reduced this year to $175,000, while the demands -on the fund Mr. LODGE. I was. 
nre increasing. . Mr. McCREARY. Is •it .not true that -:the ·appr.opiia.thms tor 

1\fr. ALL-ISON. Of ·COurse :they :a:re increasing. They will all purposes have increa-sed very .much ·within the last :feW 
.increase ·a-ll the time. I .kno-w very wen that the approp1~ia.tion years? .As the country grows, as the population increases, ·a:s 
was ·$200,000 Jast year, 'alld I know very well haw it :gdt into ·the our eountry i-s ·dev:eloped., we find it necessar-y to have .mor.:e 
bill. Of ·COurse the Director ·of the ·G.ealogical Survey will take, money ~or. geological pm·pos.es, and ·we expect to increase the 
and t;ake gladly, al-l the money we wili give him, and -he will approprmtwn. . 
expend it, I have no doubt, usefully; but the question for us Mr. LODGE. Of ·course, there bas lbeen an mcrease in the 
~ere to determine, in view of the -situation that surrounds .us, · .area ;of the ·ceuntry- . 
is whether we shall keep .continually :increasing the -general Mr. McCREARY. The ·area has not ·been increased. 
appropriations for the Geological ·sm-vey. _ Mr. LODGE. .not the -sur\'E:Y 'bas not been extended . .to the 

The Senaior from Colorado says we oug-ht to do it because Phil\p_pine Islands. 
of the . redamation .legislation. The reclamation legislation .Mr. McORE.ARY. We have found .tn manj States, a.s in 
.&ught reasonably to take -cru·e -of itself. That fund 1s now Kentucky. that we were richer in our :geology than we thought 
richer that the United -States. It bas relatively more money we were ·in the beginning, .and, •of course, we want a geological 
that the United .States :has. Tberefo:re it .struck me-- survey. We want to know .more .abo-ut our geological reso-nrces. 

Mr. W ARREJN. 'These -ex.Penses .are not pai-d 'out of the ·rec- -on that account ·we would like to :have as much mone_y tllis 
lamation fund. year as last. Two hundred thousand dollars was appropriated · 

Mr. ALLISON. There is no .one, I think, who knows better last year. 
than [do, because l. :have had ·reason to know it for ·some years, .Mr. LODGE. The Senator :may rest easy. He will .not only 
·tl;lat t~e reclamation mnd .is :a pasped frmd, tied up, ·and. money get what was .apprQPria.ted la-st year, but more. ':Phere ·is no 
from 1t .goes out only for certam p-urposes. We hear every day year thai: the Geological .Survey appropriation is not increased. 
or two that we must do this, that, or the -othe-r, because of the Congress may keep down other appropriations, but 'it never 
reclamation fund. It seems to me that some -of these things, ceases to rise. -
.if .they aTe so -essential because ·of the reclamation Iegislatien, Mr. McCREARY. It 1had '$200,'000 for this purpose la.st year. 
eught to .be paid out of ·the reclamation fund and not from the Mr. NilJWLANDS. .1\fr. :President, I think the Senator from 
Genera-l Treas~ry. . . . " _ . Massachusetts .is mistaken wllen .he say-s thai: $100;000,000 has 

I have as high an .op1mon of the Director of the Geological been -spent in the wo-rk of 'ibis survey. 
Sur-vey a.s b'lve -other Senators. I llave .an appreciatiem of the 1\fr. LOD-GE. If the Senator will .allow me .a IDoment, I have 
work . he. is .doing. But he ought to ag1·ee to .a reasonable ap- . not the time In the last forty-eight b0l.1l's :of Congress to .go ovel' 
propiiatwn for tbe Survey, and we ought here te tak-e :into view it. I -examined the iigures some thre:e ·or four ·years ago from 
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beginning to end. The survey of. this country then had cost over 
a hundred million dollars. 

1\ir. NEWLANDS. The geological surveys? 
Mr. LODGE. No; the surveys. The geological survey was 

the bulk of it. I am speaking of the endlessly duplicated sur
veys. A lot of this work is duplication. 

Mr. NEWLANDS. There is a certain amount of surveying of 
the public lands that is done by the Land Office of the Depart
ment of the Interior. 

Mr. LODGE. Yes. 
l\lr. NEWLANDS. I haye no doubt that has been an expen

sive work. 
Mr. LODGE. Then there is the Coast and Geodetic Survey. 

There is a military survey. 
Mr. NEWLANDS. The Senator includes all the surveying 

done in the country? 
Mr. LODGE. No. At that time the Geological Survey had 

spent some $70,000,000. 'l'hat is the great one. 
Mr. NEWI ... Al\TDS. I still insist that my impression ls that 

the Senator must be mistaken. · 
Mr. GALLINGER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Ne

vada yield to the Senator from New Hampshire? 
Mr. NEWLANDS. Certainly. 
Mr. GALLINGER. Will the Senator from Nevada permit me 

on one point, to which the Senator from Massachusetts alluded? 
Mr. NE-WLANDS. Certainly . . 
l\fr. GALLI~GER. And that is the appropriation for the 

testing of substitutes for coal, which tests were made at St. 
Louis. 
· When the appropriation was asked last year, I hesitated about 
it, thinking that perhaps it was a delusive notion which some
body had formulated; but a small appropriation was made. 
Those tests were made at St. Louis under the direction of the 
Geological Survey. I have taken occasion to read the report, 
and it seems to me that marvelous results have already been 
achieved in that direction, and that unless the tests which have 
already been made are for same inexplicable reason not as 
accurate as they appear to be, there is a future development in 
that direction which will warrant any reasonable appropria
tion by Congress. I am very glad, indeed, to know that an ap
propriation of, I believe, $200,000 is to be made this year for 
that purpose. 

If the Geological Survey accomplishes what seems probable in 
.that direction, it will have returned ten times over all the money 
that has been expended upon it from its inception. 

Mr. LODGE. The Senator understands that I did not attack 
that special appropriation. I only mentioned it to show that 
the Survey was constantly receiving large additions. 

Mr. GALLINGER. So far as the general expenditures for 
the Survey are concerned, I have very little knowledge, except 
I have implicit confidence, from some considerable information, 
of the great talent that has been gathered in that Bureau of the 
Government, if we may call it such, and of the honest manner 
in which the expenditures have been made. I think we certainly 
should not be niggardly toward the Survey. I do not think we 
have been in the past. For my part it is one of tbe departments 
of the Government toward which I want to be very generous, 
although it has very little relation to my own part of the 
country. 

Mr. NEWLA.l~DS. Mr. President, I quite agree with the 
Senator from New Hampshire that marvelous results have been 
accomplished by the Geological Survey. 

I rose to protest against what I regarded as an exaggerated 
statement, unintentionally exaggerated, as to the cost of the 
Survey in the past; and I no'iv find that the Senator from Mas
sachusetts has been including in his estimate all the general 
surveying apparently that has been done in the country. 

Mr. LODGE. Will the Senator excuse me? I do not want 
him to misstate me. I said the Geological Survey amounted to 
$70,000,000, and I wlll keep it at that. 

Mr. NEWLANDS. Very well. 
Mr. LODGE. I included all surveys when I said $100,000,000. 

It was $70,000,000 for the Geological Survey some years ago. 
Mr. NEWLA.."N"DS. I think the Senator must be mistaken in 

that statement. 
l\lr. LODGE. I am not. 

- Mr. NEW.LANDS. I am told that in this bill the appropria
tion for the entire Geological Survey does not exceed a million 
and a half dollars. The Senator from Iowa nods assent. I do 
not know for how many years the Survey has been in existence, 
but certainly not in uny very expensive form for many years. 
The Senator from Colorado [Mr. PATTERSON] says not more than 
thirty years. Assuming that in the very infancy of the Survey 
the appropriations were as large as they are to-day, the total 

appropriation could not amount to more than $45,000,000; and 
yet we do know that the Survey had an infancy. We know 
there was a period of limited appropriations, and it was only as 
the value of the service was demonstrated to the entire country 
that the appropriations increased. · 

Mr. President, the men from the West, the men from the 
Middle Stales, the men from the mining States, whether the 
States engaged in coal and iron mining or in mining the 
precious metals, all realize the great value of this scientific 
Bureau of the Government. There is not a man from the West 
who has not been brought in contact with these men in their 
active work of investigation and exploration, and there is not 
a man in the West who does not admire the esprit de corps of 
the Survey, the splendid spirit that animates it, the energy and 
the enterprise and the intelligence and the patriotism which 
tliey exhibit in their work. 

I undertake to say there are men in the Survey who in pri
vate employment would receive two and three and four times 
the compensation which they now receive, and that their work 
is in a sense patriotic work and demonstrates that the Govern
ment can secure service at a less rate than private employers. 

As to the $200,000, w~ have the fact that $200,000 was appro
priated last year. Why should it be diminished this' year when 
confessedly the work of the Survey is gradually enlarging. In 
addition to that an appropriation of one million and a half of 
dollars is infinitesimal as compared with the total appropria
tions of this Government, aggregating $600,000,000 and more. 
This is an appropriation for the internal development of the 
country. If we can appropriate seventy-five or a hundred mil
lion dollars for our Army, if we can appropriate one hundred mil
lion dollars for the extension of our Navy, if we can appropriate 
these immense sums for our defense against foreign foes and in 
the external development of the country, can we not appropriate 
one million ·and a half dollars toward this important work of 
exploration and investigation as to the resources of the country, 
from which countless wealth will be derived in the future? 

The Senator from New Hampshire [Mr. GALLINGER] referred 
to just one line of investigation pursued by the Geological Sur
vey which is worth more to the country than the entire appro
priation for this year_..:._the million and a half dollars. That is 
the demonstration of the value of lignite in the West-lignite, 
not coal-an inferior product existing in large quantities in the 
·west and heretofore regarded as almost valueless. 

Mr. PATTERSON. In reference to lignite coal, I wish to give 
the figures of the great saving that the_se experiments have dem
onstrated can be made. Where to-day with lignite coal 4. 7 
pounds are required to secure 1 electrical horsepower-that is, 
where steam is produced by coal-1.7 pounds of coal will pro
duce the same result-1 electrical horsepower. This is secured 
by the direct application of the gas generated from the coal 
under the process the Bureau has devised. 

Mr. NEWLANDS. That is from lignite? 
Mr. PATTERSON. From lignite ; the gas of lignite applied 

directly to the production of power. 
Mr. AI,LISON. Allow me to make a suggestion. In this bill 

we have appropriated $202,000 for further inquiries. 
1\ir. PATIJ.'ERSON. These figures are only given for the pur

pose of showing the vast importance of this particular work 
under the Survey, and the vast economy that this work will en
able the people of this country to practice in the immediate and 
in the distant future. 

Mr. NEWLANDS. Mr. President, I am very glad to have the 
words of approbation of the Senator from Colorado in reference 
to the importance of this work. This discovery of the power of 
lignite• alone is worth many times the present appropriation. 
They are pursuing their experiments still, at a small cost to 
the Government. I believe the cost estimated for that under 
this additional item of $25,000 is only $12,000. 

Now, so far as the Director of the Geological Survey is con
cerned, I am sure that, as a Senator of the United States, I 
am glad to receive his suggestions as to the requirements of 
the Survey, regarding the exploration and the investigation 
of the country. There is not a man in the West familiar with 
the work who does not realize that the Director of that Survey 
is not only a man of high scientific attainments, but of great 
administrative capacity; and it is very hard to find these quali
ties united in one man. Such a man in private employment 
would receive a salary largely in excess of that which he now 
receives, and he, as well as other men connected with the Sur
vey, are, in my judgment, remaining in the service of the Gov
ernment because of ·their devotion to their work. So far as 
I am concerned, I welcome a su_ggestion from this officer as 
to the needed appropriations for 'the extension of the work of 
this great Survey. 

Mr. President, we do not ask an increase above the appro-
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priation of last year. We simply ask that this appropriation 
shall stand, and that the internal development of the country 
shall receive some attention from legislation as well as the 
question ·of national defense against foes thus far unseen. 

Mr. '.rELLER. Mr. President, I think I may say this is the 
annual attack on the Geological Bureau. The Senator irom 
Massachusetts [Mr. LODGE], I observe, spoke of its great expense. 
I do not believe the amount of money expended for the Geolog
ical Bureau is anything like what he supposes. I think very likely 
the whole amount of money expended on surveys in the United 
States since we became a Government may amount to the sum 
of money he speaks of. But the Geological Survey does a 
work that every intelligent country in the world is now doing. 
I will confess that this effort to discover what nature has · done 
for a country is somewhat modern. Nevertheless, to-day there 
is not a nation in the world that may be called enlightened 
which is not doing this kind of work. . 

We have a great expanse of country that Is .called the West. 
It is a mineral country. It is full of coal ; it is full of .iron ; 
lt is full of lead; it is full of copper and gold and silver and 
other metals. It may be said of the State of Colorado, .I be
lieve, that practically every metal in the world which is ot ·any 
commercial value can be found in that State. 

About thirty years ago the Government began an examination 
of the natural wealth of that country by a. geological survey. 
A map was ·produced after several years that delineated in colors 
what was the gold~bearing region and what was the silver-bear
ing region; where coal could be found and where copper could be 
found. A limited number of those maps were published. The 
miners took those maps and w:ent ()Ut into the country ~here 
there had been no settlement and found th.at the maps were cor· 
rect, and more than ·one mining camp was established on the 

. basis of that map and that sur:vey. . 
The W.est has had more advantage of this Survey than any 

other section of the country. We have produced 99 per cent of 
all the precious metals that have been produced in the United 
States since 1848. This country has produced nearly one
third of the world's gold and silver during that time, and it 
has all been produced in the West. We are entitled, by virtue of 
our production, by virtue of the natural wealth, by virtue of 
the necessities of that country, to have liberal appropriations 
for this purpose. 

In the last eight years you have spent more than twenty 
times as much money in attempting to elevate and civilize the 
PWlippine people as you have ever~ expended west of the Mis· 
sissippi River from the time we became the owners of the country 
up to the present time. In my judgment, it comes with . ill 
grace for any Senator to stand on this floor and contend that 
$2_90,000 is an unnecessary sum to determine the value of the 

·J:Petal and .the natural products of an area of country nearly, if 
·ndt quite, one-half of that of the United States, anc;l if you . in· 
elude ·Alaska, which ought to come within the dominion of the 
efforts of the Geological Survey, considerably more than one· 
half. 

We have had at St. Louis an examination through this ·Bu· 
rea.u of the great coal wealth of this country, a wealth that is 
unsurpassed by that of any other nation in the world, and, as 
~Y colleague has said, the Survey has demonstrated t;pat what 
we had considered the most worthless coals of the continent 
are in some respects the most valuable, because they produce 
a greater quantity of gas to the ton. 

It is not worth while for anybody to prophesy what is going 
to happen in this country. . No man heretofore has been wise 
enough to say what would be the mechanical and scientific de
lyelopblent of this great country of · ours. I want to say that, 
in 11,1Y judgment-it may not be worth much"""7"the great power 
and the great instrument of productive power in the future will 
not be steam, but gas made of coal ; and if we can demonstrate 
by methods that are scientific, and at the same time practicable, 
that gas can be made out of eoa.l twofold where it 'can be made 
by any other method, we shall be adding millions and hundreds 
,of millions to the wealth of this country. . 

The development, in my judgment, at St. Louis is W()rth more 
to the people of the United States than the entire money spent 
on that exposition, great as it was. That is a beneficial result 
·that the people will feel and realize for hundreds and doubtless 
for thousands of years. 

Mr. President, the Geological Bureau has done work that has 
been· benefiCial in every possible direction. It has been a credit 
to this nation, and it has been discreditable to us as a nation 
that we have not covered, with the efforts of those people, every 
acre of American soil, especially in the unknown ·and untried 
-regions of the West I represent in part here one of the new , 
States. I represent a State where, when I went to it forty years 
ago and more, it was, you may say, a wild.e:J:ness. That State 

has produced since I have been a citizen of it nearly one thou
sand million dollars of the precious metals. It has coal fields 
that are tinequaled by any State in this Union, unless it be 
some sister western State. We have vast beds of bituminous 
coal and vast beds of other kinds of coal of every grade ·and 
every character. England's success and England's prestige -as 
a manufacturing country grew out of the fact · that she had 
cheap coal, and in that way she could produce cheap manu-
factures. ·· 

Mr. President, this Geological Bureau has been an enterpris
ing_, pushing bureau. As the Senator from Nevada has said, 
there are, I know, men connected with it who can leave that 
Bureau and go out into the world and accept financial otrers 
very much in excess of what they are receiving from the' Gov
ernment of the United States. There is no reason in the world 
why ·we should grant less to that Bureau to-day than we granted 
last year, unless there is some misconduct, some neglect, some 
inattention, some incapacity established here against the Bu
reau. It stands to-day, I will venture to say, the equal of any 
scientific investigating bureau in the world for the character of 
the men who are directing it. · 

ME. ALLISON. We appropria~ more for it this year than 
we did last. 

Mr. TELLER. We appropriate more in one direction, but not 
in the geological division. The Bureau has been charged not on]y 
with the investigation of the geological features and the min
ing wealth of the country, but they were intrusted and charged 
with this other duty of determining the character of coal and 
its capacity tor etrective use~ That perhaps does not belong 
strictly to the Bureau ; it might belong to some scientific body 
established; but it is scientific work that that Bureau wa.S glad 
to do, and it has done it in a. way, I repeat, that can not be 
measured in dollars and in cents at this time. 

Mr. President, I think we are entitled to the additional $25,000 
suggested by the amendment . of. my colleague. I think we 
would be entitled to more, although this is said to be an era of 
economy and saving of expense. I have not the voice to go into 
any discussion and show the absolute waste of money in pretty 
nearly every bill that has been· ·before this body during the pres
ent session in appropriating money for useless purposes. If we 
would economize in that direction ·we might not be liberal, but 
we might be at least fair to these other enterprises and other 
interests that are demanding our attention infinitely more tlian 
eitherthe Army or the Navy. 

Mr. MORGAN. Mr. President, I do not know that I am going 
to be in anyone's way or in the way of any appropriation bill 
in making a few additional remarks supplementary to the very 
excellent observation submitted by the Senator from Oolorado. 
This Geologicical Bureau has contributed within the last ten 
years more to the actual, present, and prospective wealth of 
the United States than any other institution we have ever had in 
this country. 

I wish now not to add anything to what the Sen~tor from 
Colorado has said about the great necessity and the great ad
Yantage of making these coal tests, which are obvious to any
one who has ever looked into the subject at all, but to call 
attention to another feature of the work of the Geological 
Bureau-! call it a " bureau." It has added more and at the 
most opportune moment to our wealth than any other discov-

.ery that has been probably made ·in many, many years. 
There lies across the States of Mississippi and Alabama and 

into southwestern Georgia, running from northwest to south
east, a great ·chalk formation called in that part of the country 
" rotten limestone." It is the same chalk that underlies the 
English Channel between Dover and Calais and runs down 
through Fran-ce to Paris. Out of that chalk is manufactured 
Portland cenwnt, which has got to be, not only in this 'age, but 
was thousands of years ago, the structural material out of which 
the greatest and most powerful monuments have been built. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BRowNING, Its Chief Clerk, announced that the House further in· 
sisted upon its disagreement to the amendments of the Senate to 
the bill (H. R. 16986) to provide for the government of the Canal 
Zone, the construction of the Panama Canal, arid for other pur· 
poses, upon which the committee of conference have been unable 
to agree, asked a further conference with the Senate on the dis
agreeing votes of the two Houses thereon, and had appointed 
Mr. HEPBURN, Mr. MANN, and Mr. AnA. i SON managers at the 
further conference on the part of the House. 

GOVERNMENT OF THE CANAL ZONE. 

Mr. KIT'l'REDGE. I ask that the message from the House 
relating to the canal bill be laid before the Senate. 

The PRESIDENT pro tempore. laid ·before t,he Senate. t~e a.c-
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tion of the House of Representatives insistin~ on its disagree
me~t to ~?e amendments of the Senate to the bill (H. R. 16986) 
entitled An act to provide for the government of the Canal 
Zone, the construction of the Panama Canal and for other pur
poses," and requesting a further conference 'with the Senate on 
the disagreeing votes of the two Houses. 

:Mr. KITTREDGE submitted the following report: 
The committee of conference on. the disagreeing votes of the 

two Houses on ~he am~ndments of the Se~ate to the bill (H. R. 
16986) to provide for the government of the Canal Zone · the 
~onstruction of the Panama Canal; and for ·other purposes,'hav
mg met, after full and free conference have been ririable to 
agree. 

A. B. KITTREDGE, 
J. H. Ml:r.LABD, 

. . A. P. GoRMAN, 
Managers on the part of the Senate. 

W. P. HEPBURN, 
JAMES R. MANN, 
W. C. ADAMSON, 

Ma_nagers on the part of the House. 
The report was agreed to. 
Mr. KITTREDGE. I move that the Senate further insist 

upon its amendments to the House bill and accede to the request 
of the House for a further conference. 

The PRESIDENT pro tempore. The Senator from South 
Dakota moves that the Senate further insist upon its amend
ments and agree to the conference asked by the House. 
• Mr. GORMAN. Mr. President, of course this request ought 

to be complied with and a further conference granted, but it is 
due to the Senate to say that while of course the conference 
must be perfectly free and without instructions from either 
body, this is rather a peculiar case. The act of two years ago 
expires on Saturday morning. 

Mr. PLATT of Connecticut. May I interrupt long enough to 
know just what it is that is before the Semite now? 

The PRESIDEN'l' pro tempore. The question of a conference 
on the Canal Zone bill. · . 

Mr. PLATT of Uonnecticut. Do the conferees report an agree
mentor a disagreement? 

The PRESIDENT pro tempore. A disagreement, and there is 
a request from the House for a fui'ther conference. 

Mr. FORAKER. On what point is the disagreement? 
Mr. PLAT"!' of Connecticut. The Senator from Maryland., I 

suppose, was proceeding to sta-te it. 
Mr .. GORMAN. Mr. President, I do not happen to have the 

act before me, but the present law places in the hands of the 
President the government of that strip which we acquired for 
the purpose of the construction of the canal, giving him full 
authority to exercise whatever rights may be necessary there 
under the treaty. 'l'he limitation is to the 4th of March-next 
Saturday. 

There . has not been time on the part of those who are en
gaged in the administration or on the part of either House of 
Congress during the short interval to determine with any reason
able certainty what changes should be made, what additional 
powers should be granted, or what restrictions ·should be- im-

. posed. But there is one thing that all who have examined the 
question are agreed upon, and that is that some further exten
sion of the time should be granted. The general proposition 
contained in the bill was to extend that time until the end of 
the next regular session of. Congress. There are other · pro
visions contained in the biii upon which there is no special dis
agreement, but we are brought face to face with the general 
proposition, which comes from another quarter, that unless you 
undo and change the whole law as to the construction of the 
canal as provided in the act of Congress known as the " Spooner 
Act," probably nothing can be done. 

Now, I want the Senate, so far as I am concerned, to know 
that this is rather a serious matter. I wish to state further 
that the universal rule in all conferences has been-and of 
necessity it must be if we are ever to reach decisions-is that 
the House proposing the change ·in existing law when objected 
to by the other must give way. So . far as I am concerned, 
while ready to obey th~ will of the Senate in anything, in a 
conference of this sort It becomes a matter of very great con
cern. 

Mr. PI~ATT of Connecticut. Let me see if I understand just 
what the situation is as bewteen the conferees on the part of 
the Senate and on the part of the House. If I remember cor
recently about the bill, there were quite a number of amend-
mEmts to it. · 

Mr. GORMAN. Yes. 
Mr. PLATT of Connecticut. But there was an amendment -

which was of a good deal of consequence. The House abol
ished the Commission and put the whole administration of
the Canal Zone in the hands of the President through the War· 
Department. 

Mr. GORMAN. Yes. 
. Mr. PLA'IT of Connecticut And the Senate did not. agree. 

to that. · I suppose it is that amendment of the bill over which 
the controversy arises. r 

Mr. GORMAN. That is the kernel of the whole controversy. 
Mr. PLATT of Connecticut If the bill fails, the act which 

~e pass~ in 19~ perhaps, giving authority until the e:xpira~ 
tion of this Congress on March 4, fails also. Now the conferees 
on the part of the House insist that the Commission must be 
abolished ~d the matter put in the hands of the War Depart: 
ment; and the Senate stands by its amendment continuing the 
Commission. 

Mr. GORMAN. The condition is as the Senator from Con
necticut states it. 

Mr. PLATT of Connecticut. Do I understand that there is -
no prospect of an agreement? .. 

Mr. GORMAN. I will not say that, because I can not con
ceive that it should be the attitude 1n any body to prevent an 
agreement upon a matter that is so perfectly plain; when the 
Senate stands ready to extend the provisions of the present 
law until the end of the next regular session of Congress. ' 

Mr. PLA'IT of Connecticut. There has been some proposi~ 
tion of that sort on the part of the Senate conferees? · 

Mr. GORMAN. Unquestionably; that is the attitude of the 
Senate conferees. · 

Mr. PLATT of Connecticut And that is refused on the part 
of the House? . : 

Mr. GORMAN. As far as we have gone. 
Mr. HALE. The Senator from Maryland is a member of the 

conference committee. The Senator in charge of the bill has 
reported a general disagreement and has asked that the Sen~ 
ate agree to the proposition of the House for a further confer
ence. · 

I call the attention of the Senator from Maryland, especially 
as an old parliamentarian, to this statement of the condition· 
either at this stage upon this report or upon the next report i 
think the Senate should be put in full possession of the particn: 
lar questions which have given rise to the deadlock, if it is 
that, and the efforts which have been made by the Senate con
ferees to come to some agreement upon the suggestions they 
have made, so that we may know whether the attitude of the 
House is that we must take a certain proposition or take noth
ing. I do not say that the Senator in charge of the bill or the 
Senator from Maryland should at this stage disclose to us pre
cisely the whole situation, but either now or quite likely better 
on the next report, unless they do agree, the Senate should be 
put in possession of the whole situation and should know what 
propositions have been made by our conferees arid why they 
nave been rejected, or the reasons given, so that at last upon 
this most important matter we shall be able to show -and the 
country will be able to see just where the responsibility lies. 

I make this suggestion to the Senator from Maryland and the 
Senator from North Dakota that they may decide themselves. 
I do not say that it should be made now. Quite likely it i~ 
better that another effort should be made to come to an agree
ment before the final ·crisis arises. I have no doubt the con
ferees on the part of the Senate will fully illuminate the Sen~ 
ate and the country. 

Mr. MORGAN.· Mr. President, I desire to make a statement 
of the situation in regard to this blll, as I understand it as a 
Senator, not as a conferee. 

Both Houses ba ve agreed to the proposition in their votes 
(I do not speak of the conference vote) that it is necessary to 
extend the act of 1904 until the end of the next session of Con
gress in order to enable the President to govern the zone, not 
to enable him to build the canal, but to enable him to govern the 
zone. The provisions for building the canal are found in the 
Spooner law.· That has not been repealed. They stand there 
for the benefit of the President and those who are engaged in 
the construction of the canal. 

:Mr. GORMAN. I should like. to have order. I can not hear 
the Senator froni Alabama as near as I am to him. I would 
be · glad to have an opportunity to bear him. 

Mr. MORGAN. I . will repeat that the provisions of the 
Spooner law, which alone relate to the construction of the canal 
and to the powers under which the canal is to be constructed, 
and also the provisions for its construction remain in force, and 
no one bas any idea or proposition to repeal them. So the 
present bill, in respect to the points of disagreement, relate, 
as I understand it, to a change in the Spooner Act. 
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Now, what change is sought to be made? The Preside;nt in 

his message has recommended a change in the Spooner Act so 
that the Commission shall be reduced to five or preferably to 
three. I do not understand that he has recommended the aboli
tion of the Commission entirely. But it seems the House has 
understood the President's recommendation differently, or else 
it is disposed to overrule it, because. the House insists upon 
abolishing the Commission. So far as I ·am concerned I have 
no objection to the ·abolishment of the Commission, because I 
have always been opposed to having any _commission whatever 
engaged in the consh·uction of this work. I wanted the power 
to rest with the President, to be exercised through the War De
partment and such engineers and other persons as he saw 
proper to employ, he assuming the responsibility and having, 
as he ought to have, the power to meet that responsibility with
out interference by a commission or anybody else. 
· Now, the Spooner Act contains a provision for a commission 
of seven. They are to hold their offices, really during good be- · 
havior, until the canal is completed. The President is to fix 
their salaries, but certain powers are given to them which ap
pear to be independent of the President, that is to say, he must 
employ engineers, contractors, and other persons to engage in 
this work through the Commission. Exactly what the word 
" through " means nobody has been able to decide, but the Presi
dent very properly gives to it, I understand, its full and broad
est signification, and says: "I am obliged to confer with these 
gentlemen before I can make the appointment of an engineer or 
contractor or of any person else to assist in the work. It is 
true I have the right to disapprove what they recommend, but 
I must still make appointments and employments through them." 
I think that was a very unfortunate expression, that the PTesi
dent having the responsibility of constructing this canal should 
be compelled to do it through somebody else. 
. Now, I mention two poi~ts of power the Commission has had: 
One is the employment of engineers, and of course the letting 

. of contracts and the like of that, subject to the approval of the 
President. The other is that all these employments and all 
this work on the canal shall be done through an isthmian canal 
commission. Some embarrassment seems to have sprung up 
about it. I can not explain it because I have never been in a 
position to know anything about what was going on in that 
canal matter except what I got out of the newspapers. But 
there is an evident obstruction there. If the President must 
do this work through the Commission, make his appointments 
and the contracts through the Commission, the Commission has 
got more power than it ought to have. It might do very well 
if its powers were only those of consultation and advice, but 
when he has got to depend upon their consent and their action 
it is quite a different matter. 

The Commission has lost one of its members by resignation. 
That brings up the broad question, Has the President the right 
to proceed upon the idea that a quorum or a majority of that 
Commission have a right to act? There is no such provision in 
the· statute. We b,ave created it as a joint body. Suppose 
that a majority of that Commission should resign or be dis
placed by the President or displaced in any way, then what 
would become of the Commission? It would be lost. Its place 
would have to be supplied, if the President must do his work 
through the Commission, and if these things should occur in 
the recess of Congress he would have to wait until we got back 
here, unless there is some provision of law by which he has a 
right to make appointments in vacation. 

There i3 another difficulty, and a very serious one. I hope 
the President's view of this matter is to concur with the•House, 
to get rid of the Commission entirely. It is not worth anything 
to the President, except as an assistance, and he can call 
assistance in from anywhere he pleases independently of this 
provision. 

The President has the right to remove every one of these 
Commissioners without conferring with Congress. It is abso
lutely in his discretion to remove them. Therefore, as the law 
stands, under the Spooner Act he can get rid of the Commission 
by removing them. He prefers not to take that responsibility, 
but to have Congress remove them, instead of being removed by 
the repeal of that much of the Spooner Act as relates to the 
tenure of office. 

There is the situation in which we are involved. I am in
formed-of course, I do not speak by the card; I am not speak
ing from any information that I have from any of the con
ferees-but I am informed otherwise, particularly by the de
bates in the other House, that the House is determined upon 
adhering to its proposition to repeal this Commission. In what 
position does that leave us? Suppose it leaves ·us without any 
Congressional act, by the expiration on the 4th day of March 
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of the act under which they are now acting, in what position 
does that leave . us? Mr. President, I insist, although both 
Houses seem to have taken a different view and to have voted 
differently, that with the Spooner law and the Hay-VariiJa 
treaty and the laws of nations we have got all the law we need 
tliere for the government of that zone. 

'l'he Spooner law gives all the power to the President that is 
necessary to construct the canal, and the appropriations made 
by the Congress of the United States give him aU the money 
lle wants and make provision for borrowing money in the event 
that our Treasury should get lo:w in its supplies, so that if the 
conferees come to a deadlock and refuse to agree upon any bill 
whatever that canal is not going to stop. If it does it will be 
because the President refuses to exercise the powers Congress 
has placed in his hands under the Spooner law and under the 
Hay-Varilla treaty. 

'Vhat I am anxious about, Mr. President, is that there shall 
be no opportunity left for the abandonment of the work at 
Panama upon the ground that Congress refuses to give the 
President power to carry it on. If this conference committee 
can not agree and there is not one line of legislation added to 
what is already in force on the statute book, the President has 
ample power to govern the zone under the Spooner law, under 
the treaty, and under the laws of nations. Governing the zone 
is a small matter. The more important matter is that he should 
have power and plenty of money to go on with the work. He 
can dismiss the Commissioners if be wants to do so, because be 
bas a right to remove them. If they are in the way he· h~ 
nothing to do but to remove them, and go on without the Com
mission. 

I am only interested in the proposition that no man shall say 
that the failure of the Panama Canal-which I fully expect
shall be imputed: to any delinquency, delay, interruption, or 
obsh-uction on the part of Congress. Congress has given ample 
power, and if this bill here should fail ample power remains to 
construct the canal, ample money, full discretion, and all that 
is necessary. 

I said that I did not expect the canal to be built. I had 
better qualify that by saying that if we ever dig down to the 

.sea level I do ·not expect that we will be able to maintain it for 
six months. It will tumble in. A place where, 70 feet above 
sea level, sharks' teeth were found by our former Commissioners, 
who testified to the fact, is a place where, Mr. President, I do 
not believe it is proper to build a canal, unless it is inclosed in 
a wall or half tube of cement or stone, or something of that kind', 
that will make it impervious to water. 

Another fact stated by them upon their oaths was this: 
That in the bottom of the wells that were dug there by the 
ll'rench Panama Canal Company down to the depth of 70 feet 
above sea level hardpan was found. They tried to dig it with 
·picks but made very slow progress in that way. It was very 
hard. Then they tried to blast it, but they could not blast it 
because it had no continuity, and the blasts would blow out. 
They could not get it up with powder blasts because it was 
not stratified. They took specimens from the bottoms of these 
wells, carried them to the surface, and dissolved them, and 
what was the effect? There was little or no residuum left in 
the vessels, but it dissolved like sugar or salt That is .the ma
terial in which the body of this canal is to be laid wh(m they 
get down to the sea level-the dump of volcanoes and earth- · 
quakes in the surrounding country have been turned. into 
what is evidently an old strait extending from the Pacific to 
the Atlanti<!, as the Chinese have it in their traditions, handed 
down in their history. That is the kind of country we are 
dealing with. 

We need not, Mr. President, proceed upon some imaginary 
situation, , but should act upon the facts as they are. The 
bottom of that canal when you put if there will be of the ma
terial described by Colonel Ernst in his testimony ; and he 
need not have sworn to anything to convince me of his honesty 
or his truth, because he is as honorable and enlightened a man 
a·s there is in the United States. He was one of the Commis
sioners of the old Panama Canal Commission, and he testified 
to the soluble character of this material, which will be the 
bottom of that canal. 

You build a canal there 35 feet deep, 150 feet wide, or, as 
some want it done, 200 feet wide,- and carry through a ship 
from 500 to 700 feet long and drawing 25 or 30 or 34 feet of 
water. If you leave but 4 feet between the keel of the ship 
and the bottom of the canal and you propel it with its own 
steam through that channel, it will draw the whole of that soft 
material after it and carry it out to sea-that is all of it-and 
it will not be long until this wall of cut-stone work-that was 
provided for by the last Isthmian Canal Commission for the 
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purpose of offering a defense against this very . condition-18 
miles long, 50 feet high, 12 feet at the base, and 4 feet at the 
top, with these ships moving over the bottom of that canal, 
.will tumble in; and there you will be. 

Mr. PLA'l'T of Connecticut. Will the Senator from Alabama 
permit me? 

Mr. MORGAN. Certainly. 
:Mr. PLA'l'T of Connecticut. I understood the Senator to say 

that even if we did not extend the provision which expires on 
the 4th of March there will be· plenty of power left under the 
Spooner Act for the President to construct that canal and also 
to govern the zone? 

Mr. MORGAN. Yes; under the Spooner Act, the Hay-Varilla 
treaty, and the laws of nations. 

Mr. PLATT of Connecticut. I think the Senator is certainly 
correct as to the power to constuct the canal, but I should like 
to get his opinion as.. to where the power to govern the zone is 
derived from in the Spooner Act and in the treaty; that is, 
where the President would have the right to govern the zone? 
I ask the Senator for information. 

Mr. MORGAN. This, Mr. President, is, to say the least, · nn
n'exed territory. Whether the civil rights and political rights 
.which heretofore have prevailed in Panama across that 10-mile 
zone have been acquired by the United States makes no differ
_ence. We have got the right of possession; the right of con
trol; and we have every property right that anyone could possi
bly own in that zone. 

Now, we are on stronger ground there than we ·were .in New 
Mexico when Doniphan took possession of that country by force 
of arms. Doniphan remained there .for about two years enact
ing laws-criniinal and civil codes-under what? Under the 
laws of nations; and no other power but the laws of nations. 
Congress did nothing; said nothing. They let him have his 
.way. -

Mr. PLATT of Connecticut. But that was military occu-
pation. · · 
· Mr. MORGAN. And so is it military occupation down there 

at the zone. But the right and power of government is the 
same, whether we conduct civil or military gover:p.ment there. 

Mr. PLATT of Connecticut. I wanted to know the Senator's 
idea on that subject. 

Mr. ~fORGAN. So long as the occupation is lawful it does 
not make any difference whether the government is military or 
civil, under the powers that the President of the United States 

:Mr. :MORGAN: Without any question, and ·without any em
barrassment, either. 

Mr. CULLOM. And carry on the work? 
Mr. MORGAN. So long as you leave the Spooner Act alone 

and do not repeal the treaty by. which we got possession of that 
strip of country, and paid the money for it, the President's 
power to govern ·it is. just as broad as Doniphan's was, to say 
the least of it, in New Mexico, and broader than that-very 
much broader. · 

Mr. SCOTT. Will the Senator from Alabama allow me to ask 
him a question? · 

Mr. MORGAN. Certainly. 
Mr. SCOTT. Is it the opinion of the Senator from Alabama 

that it is better to have one party in charge that we can hold 
responsible, than to be dividing the ·responsibility amongst a 
possibly irresponsible commission? 

Mr. MORGAN. Yes; and I think that is the opinion of every 
'man of experience in the world, that divided responsibility is 
always an element of weakness-necessarily so. You have con
fidence in the President of the United States. Let him go 
ahead. ·I have confidence in him in respect to this matter. 
That is all I will say now, Mr. President. 

The PRESIDENT pro tempore. The Senator from South Da
kota moves that the Senate still further insist on its amend
ments disagreed to by the House of Representatives and agree to 
the request of the House for a further conference. 

The motion was agreed to. · 
By unanimous consent, the President pro tempore was author

ized to appoint the conferees on the part of the Senate; and Mr. 
KITTREDGE, Mr. Mn..L.ARD, and Mr. GORMAN were appointed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, 1ts Chief Clerk, ~nnounced that the House had 
agreed to the report of the committee of conference on the disa~ 
greeing votes of the two Houses on the amendments of the 
Senate to the bill (H. R. 18467) making appropriations for the 
naval service for the fiscal year ending June 30, 1906, and for 
other purposes, further inaist upon Us disagreement to certain 
amendments upon which the committee of conference have been 
unable to agree, asks a further conference with the Senate on 
the disagreeing votes of the two Houses thereon, and bad ap
pointed Mr. Foss, Mr. DAYTON, and Mr. MEYER of Louisiana 
managers at the conference on the part of the House, 

has the right to exercise there . . I will state again, as I stated ENROLLED BILLS SIGNED. 
the other day to the Senate, that if we had never enacted any The message also announced that the Speaker of the House 
law except the Hay-Varilla treaty and the Spooner Act the had signed the following enrolled bills and joint resolution; and 
President of the United States would be there in possession to- they were thereupon signed by the President pro tempore: 
day with full power to govern that zone. He could legislate S. 4069. An act to provide for the performance, temporarily, 
for it as Doniphan did in New Mexico, upon the simple propo- of the duties of appraisers and assistant appraisers of merchan
sition that an officer of .the Government of the United States, dise; 
under orders of too President, who was in possession of the Ter- S. 5203. An act providing for resurvey of township 19 north, 
ritory of New Mexico, had the right to enact laws, and did en- range 6 east, Montana meridian, Cascade County, State of 
act civil and criminal codes, and those codes were brought by Montana; . 
appeal on writ of error to the Supreme Court of the United S. 6644. An act to cause certain lands heretofore withdrawn 
States and were affirmed as being as valid and operative law, from market for reservoir purposes to be restored to the public 
though they were enacted by a colonel commanding the cavalry, domain, subject to entry under the homest~ad law, with certain 
I believe, or some military force out there. restrictions; · 

'l'here is no mistake about this, I think. The power to govern s. 6647. An act granting to the Choctaw, Oklahoma and Gulf 
the zone is absolute in the President under tile laws of ·na- Railroad Company the power to sell and -convey to the Chicago, 
tions until Congress intervenes and prescribes for him some Rock Island and Pacific Railway Company all the railway proJ2-
new power. Now Congress hn.s intervened, and. the intervention erty, rights, franchises, and privileges of the Choctaw, Okla
will stand until the 4th day of March; the present month. If homa ltnd Gulf Railroad Company, and for other purposes ; 
that time passes and no new provision is made, we stand right H. R. 2927. An act granting an increase of pension to James 
where we did before we enacted that law, and the President of C. Hall; . 
the United States is in possession of territory belonging to the H. R. 4390. An act granting an increase of pension to Francis 
.United States to which no act of Congress has been ·made ap- W. Seeley; 
plicable for the purposes of government, unless the Spooner Act H. R.l1743. An act granting an increase of pension to 
nas some reference to government also, and \mder the laws of Charles H. Baird; · 
nations and under the treaty p_rovision, which is pretty ample, H. R.15322. An act correcting the record of Nelson S. Bow~ 
the President of the. United States can go on and govern that dish; _ 
territory, and no man can say "nay" to him-nobody. H. R. 15390. An act granting an increase of pension to Augus-
. So the· President .has got plenty of power. I have not any tus C. Foster; 

trouble about the power of the President to govern the Canal H. R. 15705. An act granting an increase ·of pension to James 
Zone. Really I would rather leave it in that condition, because M. Champe; · 
he would govern it through the military; and it has always been . ·H. R. 16878. An act granting an increase of pension to Wit
my opinion that that canal could never be constructed , with liam Spriggs; . 
s_ecurity and. rapidity .and with proper protection unless it was H. R. 17329. An act granting an increase of pension to Abra~ 
treated as a military reservation and put under military power. ham Roberts.; 

1\!r. PLATT of Connecticut. So that if this conference results H. R. 17580. An act validating certain conveyances of the 
In a deadlock and we can not get any legislation this year, it Northern Pacific Railroad Company and the Northern Pacific 
ls the opinion of the Senator from Alabama that we can still I Railway Company ; . · 
go on and govern t}lat zone? _ . II. R. 17934. An act to provide for a land district in Wasatch, 
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Uintab, and Carbon counties, in the State of Utah, to be. known 
as the" Uintab land district," and for other purposes; 

H. R.18200 . .An act to amend section 4414 of the Revised 
Statutes of the United States; 

H. R. 18202. .An act to amend sections 4415, 4416, 4423, 4426, 
4449, 4452, 4470, 4472, 4498, and 4233 of the Revised Statutes 
of the United States, relating to steamboat inspection; 

H. R. 18513. An act to extend the time for the con..--mencement · 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. ; and · 

H. J. Res. 193. A joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In
dustry, entitled "Information Concerning the Angora Goat.:• 

SUND.RY CIVIL APPROPRIATIAN BILL. 

Mr. HALE. Mr. President, in the absence of the Senator 
from Iowa [Mr. ALLisoN], I hope we shall go on with the sun
dry civil appropriation bill. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 18969) making appropriations for 
sundry civil expenses of the Government for the fiscal year end
ing June 30, 1906, and for other purposes. 

Mr. MORGAN. Mr. President, I want to add just a few 
words to a statement I had not completed at the time this con
ference report came in, about the chalk belt out of which Port
land cement is made, which is found, as I have stated, in the 
States of Mississippi and Alabama and running into Georgia. 
I have stated that it was the same in its formation, that it came 
from the same little insect that formed the chalk cliffs at Dover, 
on the English Channel, and extending down as far as Paris, 

· in France. 
That region of the world, Mr. President, bas yielded incalcu

lable wealth in the material for the formation of Portland ce
ment. This chalk · has been examined geologically and chem
ically by the United States Geological Survey, by the University 
of Alabama, and by various private chemists in various places. 
It bas been demonstrated that there is no material in the United 
States ·which approaches it withln 25 per cent of its value for 
the cheap production of Portland cement. 

Besides, it is cut through by the Warrior, the Tombigbee, and 
the Alabama rivers leading into the Bay of Mobile, and also 
by various railways that run through it. North of this great 
deposit, and within 30 miles of .it, are great coal measures in 
Alabama that furnish the cheap and necessary supply of fuel. 

I asked Doctor Smith, who is the State geologist and is a man 
of sedate cnaracter, what he thought about the value of this 
chalk belt for making Portland cement as compared with the 
other great industries of this State; He said, "Do you ·refer 
to the coal fields·?" I said, "I do." He said, "This property 
is worth more money to its owners and more money to the 
country than the Warrior and Cahaba coal fields." 

This work of the Geological Survey has been assisted and 
supplemented by private work and private contributions in order 
that we might get the subject forward. I have had .th~ honor 
to submit here and have had printed various reports, some with 
illustrations, to show wha1; was contained in that vast deposit 
of chalk in the South for making cement. 

Now, the opportune moment of which I spoke comes when we 
are to build a canal somewhere across the Isthmus. Take it at 
Panama, take it through the cut of Culebra and the Emperador 
heights, take it in the soft soil which I have just mentioned in 
debating another question, and we find that we are able to pro
duce a solid foundation for the bottom of the canal and the sides 
of the canal with the use of this Portland cement, at a saving 
perhaps of at least 25 per cent in the use of any other material 
that can be mentioned. 

I want the Senate to assist this great Geological Survey in 
further examining into this matter, and getting other men at 
work there. Already a company of Englishmen have gone in 
there and spent a million dollars, and are producing a most ex
cellent cement in large quantities at Demopolis, on the Tom
higbee River. It will be but a short time when other men will 
be going into that country for the purpose of manufacturing 
Portland cement to supply this kind of work. It can be marketed 
by water transportation almost every foot of the way. I wanted 
to call the attention of the Senate to it by making this statement 
in order that they might see that it was necessary to add to the 
appropriation for the Geological Survey the $25,000 which, I 
believe, is proposed to be added by the amendment now before 
the Senate. 

The PRESIDING OFFICER (Mr. KEAN in the chair). The 
question is on the amendment offered by the Senator from 
Colorado [Mr. PAT'.rERSON]. 

The amendment was agreed to. 

1\Ir. PATTERSON. I desire to offer another amendment, 
which I send to the desk. 

'l'he PRESIDING OF:B'ICER. The amendment will be stated. 
'1'he SECRETARY. On page 30, line 16, after the word " in

spectors," it is proposed to. insert: 
Who may, under regulations to be prescribed by the said Commission, 

ride upon freight trains, to inform themselves u.s to ~he billings of 
f1·eigh t and other matters connected with the sn.fety-apphance law. 

Mr. ALLISON. I make the point of order against that 
amendment that it is general legislation. 

The PRESIDING OFFICER. The Chair sustains the-point 
of order. 

Mr. PATTERSON. Will the Presiding Offieer bear with me 
for a fevv moments ? 

The PRESIDING OFFICER Certainly; the Chair will 
withhold his decision. _ 

1\fr. PATTERSON. Mr. President, the P\lrpose of the Hmend
ment is to make more effectiYe the legislation that is contained 
in the paragraph to which it refers. The paragraph re:1ds : 

To enable the Interstate Commerce Commiss ion t o keep infor u:;ed 
regarding complianc~ wi th the "Act to promote the safety of em
ployees and travelers upon railroads," approved March 2, 1893, incl}ld
ing the employm~nt of inspectors to execute and enforce the- reqmre
ments of the said act, $75,000. 

The amendment does not affect the amount appropriated. 
It is simply for the purpose of naming and providing some of 
the duties that the inspectors to be appointed by the Commis
sion may perform fn carrying out the object of their apiloint
ment. The act to which it relates is the one that requires the 
railroad companies to adopt certain appliances for the safety 
of the lives and the limbs of railway employees. That act 
requires the companies to attach to their cars engaged in in
terstate commerce brakes and couplers that will minimize the 
danger to the lives and limbs of those who are engaged in the 
operation of trains. 

After a great many years the Interstate Commerce Commis- . 
sion has succeeded in finally requiring the railway companies 
to comply with the law. 

Many obstacles were thrown in the way of compliance with 
the law by the companies. Delays were insisted upon; delays 
were granted, and efforts were made even at the present Con
gress to confer upon the Commission the right to give still 
further indulgence to these companies in the matter of equip
ping their cars in the way the act required. But, at last, as :J: 
understand, an order has finally gone out requiring that all the 
railway companies shall comply with the law within a certain 
time. While the time is liberal, yet it is none too liberal, per
haps, in view of the fact that so many of the companies have 
not up to this time effectually observed the law. 

The object of the law is a humane one, and the principal pur
pose is to minimize to the lowest possible extent accidents by 
derailment by reason of trains not properly equipped with 
modern appliances. The result has been very satisfactory, 
indeed, but the men who are particularly interested in this 
law the railroad men· themselves, find that many companies,
pl;o:fessing to observe the law, do not observe the law. Only 
cars engaged in interstate commerce are required to be thus 
equipped, . because Congress has no jurisdiction over cars not 
engaged in interstate commerce. The complaint is that many 
roads use cars in interstate commerce that are not equipped 
as the law requires, and that it is impossible, with the present 
opportunities which the inspectors have, to determine in many 
cases which cars are thus improperly used. 

The object of the amendment, Mr. President, is to permit 
the inspectors appointed by the Interstate Commerce Commis
sion, 1mder rules to be prescribed by the Commission, to ride 
upon railway trains when they have reason to believe that cars 
engaged in interstate commerce are not equipped as the law 
requires. They_ can get no information from the train hands, 
for, under the rules of at least some of the roads, it is a dis
chargeable offense fpr the train hands to give information 
when accidents have occurred that might lead to the discovery 
·of the fact that the ac.cidents were occasioned by the failure of 
-the companies to comply with the safety-appliance law. 

Cars not properly equipped carry interstate commerce, and 
when roads are thus willing to disobey the law, the only way, 
in many instances, in which that fact can be detected is by 
giving authority to the agents of the Commission to ride upon 
the trains and to learn from invoices and by other methods 
whether or not the companies are obeying the law or violat
ing it. 

Mr. CULLOM rose. 
Mr. PA'l'TERSON. This is not an extraordinary power to 

be conferred upon a Commission of this kind. Under the rail
way laws of the State of the Senator from Illinois, who has 
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just risen, officials under the law have the right to ride upon 
trains. 

Mr. CULLOM. I did not catch the purport of the amend
ment very clearly :from its reading, and I rise to inquire whether 
by the amendment which the Senator has proposed the agents 
of the Commission are to be permitted to ride on freight trains 
in order to better perform their duty. ,If it is simply permissive, 
and requires that the railroads shall allow the inspectors to 
ride on their trains, that is one thing, and I think that ought to 
be done. If the Commission finds that such an investigation is 
necessary and that in order to carry it out it is essential that 
the inspectors ride on :freight trains to find out what the facts 
are, it ought to have the power to do it. If that is the purpose 
of the amendment, I have no objection to it. 

Mr. PATTERSON. That is the purpose of the amendment, 
I would say to the Senator from Illinois, bec~use the agents 
are only to ride on cars under rules and regulations p1·escribed 
by the Commission, and of course the Commission would adopt 
such rules and regulations as would prevent its agents from 
interfering in any way with railway traffic, unless the Commis
sion should be satisfied that the efficient enforcement of the 
safety-appliance law demanded it. 

Mr. CULLOM. I have no objection to that l have had a 
good deal to do with this subject. I happen to have had the 
honor of presenting the bill which was :finally enacted provid
ing :for the equipment of the rolling stock of the railroads with 
air brakes, etc., in the interest of the safety o:f the men em
ployed. If this amendment, as I said, does nothing more than 
to give the Commission-the agents of the Commission-the 
right to ride on freight tr-ains in order to perform their duty, 
I have no objection to it so :far as I am concerned. 

Mr. P A'ITERSON. That is precisely the object and is the 
only scope of the amendment 

Mr. CULLOM. As to the point 9f order which the chairman 
of the committee has suggested, I have nothing to say. 

1\fr. PATTERSON. I sincerely trust that the Senator from 
Iowa will withdraw the point of order, because it is a provision 
intended merely to secure a better and more efficient enforce
ment of the law, which the humanity of the country has de
manded and which the humanity of the country approves. 

1\fr. ALLISON. I ask that the amendment . may be again 
stated. 

The SECRETARY. On page 30, line 16, after the word " in-
spectors," insert : 

Who may, under regulations to be prescribed by the said Commis
sion, ride upon freight trains to ln!orm themselves as to the billings 
of freight and other ·matters connected with the safety appliance law. 

1\fr . .ALLISON. I make the point of order on the amendment. 
. The PRESIDING OFFICER. The Chair sustains the point 

of order. 
Mr. NEWLA.t.~DS. I offer the amendment I send to the desk. 
The SECBETARY. On page 86, after line 13, it is proposed to 

insert the following : 
The Secretan of the Interior may, in his discretion, authorize pay

ment to the chief disbursing clerk of the United States Geological Sur
vey, from the reclamation fund, of a sum not exceeding $1,000 per 
annum in addition to the compensation now received by that officer, in 
consideration of the additional duties devolved upon him in connection 
with the reclamation service. • 

Mr. NEWLANDS. Mr. President, the purpose of this amend
ment is to give the Secretary of the Interior the power, in his 
di cretion, to pay out of the reclamation fund $1,000 per annum 
additional compensation to the disbursing officer of the Geo
logical Survey, who at present receives $2,500 per annum. The 
estimate comes from the Treasury Department, recommended 
by the See1·etary of the Interior and the Director of the Geo
logical Survey. 

With reference to the merits of the amendment, I have to say 
that the salary of the disbursing clerk of the Geological Survey 
as :fixed by law is $2,500 per annum. The work of that office 
involves the disbursement of about a million and a half d'Ollars 
per annum, appropriated for the purposes of the Geological 
Survey. Two years ago an act known as the " reclamation 
act" was passed, which provided that. the receipts :from the 
sales of public lands should be put into a special fund in the 
.Treasury, to be called the "reclamation fund," and to be d-e
voted to the construction of irrigation works in the West That 
fund now amounts to about $25,000,000. It is a revolving fund. 
Moneys are .expended in these irrigation projects in the re
clamation of arid lands; the cost o:f these projects is fastened 
npon the land and paid back in ten annual installments by the 
settlers. So the money which goes out of the fund in the con
struction of irrigation works is returned later on to the fund 
and applied to the extension of irrigation work. 

'Ihe work o:f that :fund involves the disbursement of very 
nearly $5,000,000 per annum, and: instead of appointing another 

disbursing offl.cer for the purpose of looking after the disburse
ment of tbe reclamation fund, which work has been added to 
that of the Geological Survey, it was deemed advisable to assign 
that work to the disbursing officer of the Geological Survey. 
It led to a large increase in his work and responsibility-the 
entire organization of the financial part of the reclamation 
service-and the Secretary of the Interior and the Director of 
the Geological Survey are of the opinion that they should be 
permitted to take $1,000 per annum out of the reclamation fund 
and apply it to the extra compensation of this officer. It does 
not come out of the general Treasury, but simply out of this 
fund. 

Mr. LODGE. Will the Senator from Nevada allow me :for a 
moment? I merely wish to make a correction. 

:Mr. NEWLANDS. Certainly. 
Mr. LODGE. I stated that seventy mlllions, I thought, cov

ered the appropriations for the Geological Survey. I was mis
taken. Seventy million dollars covered all surveys ; and all the 
surveys now together reach more than a hundred million, of 
which roughly something over $20,000,000 has been spent by the 
Geological Survey. I was wrong in the statement, and I wanted 
to correct it. 

Mr. MALLORY. I should like to ask the Senator :from Ne
vada whether this is to be paid out of the reclamation fund in 
the Treasury? 

Mr. NEWLANDS. Out of the fund in the Treasury. There 
is a very large force organized, composed of many engineers, 
and the work of the reclamation service, I imagine, involves the 
employment of more men and the expenditure of more money, 
than the entire Geological Survey as previously constituted. 

It seems to me this is only a very fair recognition of the extra 
work imposed upon a very faithful official. I trust the Senator 
from Iowa will permit the amendment to go in. 

Mr. ALLISON. Mr. President, the committee has sought, as 
far as practicable, not to increase the salaries of officers who 
are now very well paid. But I shall not resist this proposition 
made now by the Senator from Nevada, as he seems to think 
here is one salary wholly inadequate. This officer, of course, 
is the disbursing officer of the Geological Survey. He is a · 
good officer, I have no doubt, faithful and honest There has 
been added to his work a certain amount of additional labor 
under the reclamation law. He has been supplied with clerks 
and subordinates to transact chiefly that work, · of course under 
his guidance and his responsibility as disbursing officer. The 
time will come when we wili need to have somebody analyze 
the accounts of the reclamation service, and we will pay for it 
more than a thousand dollars, in my judgment, if it is done well. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment proposed by the Senator from Nevada. 

The amendment was agreed to. 
Mr. FORAKER. I offer an amendment to be inserted on page 

110, following line 19. 
The amendment was read., and agreed to, as follows : 
For marking the places where Amerlc~ soldiers fell and were tempo

rarily interred in Cuba and China, $!),500, said sum to be immediately 
available. 

Mr. DRYDEN. I offer an amendment to come in on page 110. 
The SECRETARY. After the amendment just adopted it is pro-

posed to insert : · · 
That the sum of $30,000 be, and the same is hereby, appropriated, 

out of any money in the Treasury not otherwise appropriated, to be ex
pended by tbe Princeton Battle Monument .Association, under the direc
tion of the Secretary of War, to aid in erectin" and completing, on the 
battlefield of Princeton, in the State of New 'J-ersey, a suitable monu-

~.::Jib~r~~fdthi'~k~~J~~~ft}~e:Jg~~:~ii~:J>lelf~~f~~t~:fta~a ~= 
raised an additional sum of $30,000, to be expended in the erection ot 
said monument and in the purchase and improvement of the site: Antl 
provided further, That the design for said monument shall be approved 
by the Secretary of War. 

Mr. ALLISON. Tbls seems to be a patriotic movement, but 
it ought to come :from some committee in the form of a regular 
bill providing the necessary legislation. I make a point of 
order upon the amendment 

The PRESIDING OFFICER. The Chair regrets to state 
that he is obliged to sustain the point of order. 

Mr. DRYDEN. If I may be permitted just a word in connec
tion with the amendment, I should like to make a statement. 

It is true the amendment does not now come from a commit
tee, but it is also true that . the amendment has several times 
passed the Senate. 

Mr. ALLISON. I am aware of that. I think it has been 
put on the sundry civil bill several times, and always resisted 
elsewhere. 

Mr. DRYDEN. It ought to be like old wine-to get better 
and better with age. If it was good before, it ought to be good 
to-day. 
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The faets, briefly, · are these~ There ·has been ·organized - in 
the State of New Jersey the Princeto-n Battle Monument Asso
datlon. The State of New Jersey has appropriated $15,000 for 

1 

the construction ()f a monument upon that historic spot. The 
citizens of New Jersey who are members of the association 
propose to add $15,000 more to that fund. They come to Con
gress and ask · tha.t the Congress shall appropriate an amount . 
equal to that appropriated by the citizens and by the State. 

Now, while this spot is located in New Jersey, it belongs to 
the nation, and the nation ought to have the right and the honor 
to participate in the montllllent which is to be put there to 
commemorate one of the greatest battles of the Revolution. 
.Almost every other historic spot upon which a Revolutionary 
battle was fought has already been recognized by this Govern
ment. New Jersey, with thls great battlefield within its limits, 
almost alone has been neglected; and I .say to Senators it 
would ·be only fair and they would be -only doing themselves 
justice and honor to vote this trifling sum to help carry out the 1 

_patriotic enterprise which has been inaugurated 'by the people 
of New Jersey. 

I hope the Senator from Iowa will withdraw his point of . 
order. 

Mr. ALLISON. I regret to say I can not withdraw it. 
The PRESIDING OFFICER. The Chair .regrets to say he i 

has to sustain tile point of order. 
Mr. HEYBURN. 1 desire to -offer an amendment. 
The SEcRETARY. On page 85, after line 20, it is proposed to 

insert: 
That the Secretary o! the Interior may withdraw from public enh·y 

any lands needed for town-s-ite purposes in connection with irrigation 
projects under the reclamation act of June 17, 1902, .:and survey and 
subdivide the 'Same into town Jots, with appropriate reservations for 
puhlic purposes. · 

That the lots so surveyed shall be sold at public auction to the high
est bidders for -cash, from time to time, as deemed advisable by the 
Secretary of the Interior. . . 

'J'hat tl:re proceeds of such sales shall be expended by the .Secr-etary 
of the Interi-or for the constn1ction of water and sewer systems and 
other municipal improvements an-d for the payment for rigbts to the 
use of water from irrigation projects tor s-uch towns, to the extent 
that such prG-Ceeds shali be sufficient to meet the cost thereof. 

That the moneys expended for such municipal improvement s shall 
be repaid by the town authorities, in the manner provided by the said · 
x-eclamation act, in annual installments, n-ot exceeding twenty, as fixed 
~~vi~e~ ~~i~e~~~ r~~la~itilon;e~~ and the moneys so repaid shall be 

'That the public reservatk>ns, as surveyed by the Secretary -of the 
Interior, shall be improved ·and maintained by the town authorities at 
the expense of the town, and upon the repayment of the moneys ex
pended for municipal improvements as llerein provided the said reser
vations shall be conveyed to the town with the provlso that they shall 
be used forever for the furposes for which they were reserved. 

'l'hat the Secretary o the Interior may sell and dispose of rights to 
the use of water available under the provisions of the said •reclamation 
act for domestic, fire, and other necessary purposes to any city or 
town established as hereinbefore provided, and also any other cities 
or towns. The cost of such water rights ·shall be repaid into the 
r eclamation fund in the manner provided by the reclamation act, in 
~¥~~~ I~te~~~I~ents, not exceeding twenty, as :fixed by the Secretary 

SEc. 7. That whenever there is a development of power for use 1n 
connection with irrigation projects under the said reclamation act, the 
Secretary of the Interior is hereby authorized to sell or dispose of any 
surplus power in such manner and upon such terms as he may deem 
proper, and any moneys received therefor shall be returned to the recla
mation fund ,; and such power-development system shall be regarded for 
all purposes o'f the reclamation act as a part of the irrigation system: 
Prot•ided, That no agreement for the use of such surplus power shall 
be made for a period exceeding ten years : And providecl further, That 
if the use of such waters for the development of power shall at any 
time become incompatible with any feasible extension of the use of such 
:ea~~~o~fin~~~ation purposes the use thereof for power purposes shall 

1\Ir. ALLISON. This is general legislation. I can not con
s~nt that it shall go on the pending bill. 

The PRESIDING OFifiCER. The Chair sustains the point 
-of order. 

M r. HEYBURN. Will the Senator from Iowa withdraw the 
point of order? It will take but a moment to ex:.plain the amend
ment 

Mr. ALLISON. If the Senator will allow me, I should like 
to be kind to him, but it is impossible to put on this bill all the 
legi slation needed with respect to· the public lands and the recla
mation service. It may be a very important matter, and it 
should be considered by the committee having the subject In 
charge. 

Mr. HEYBURN. A bill for this purpose has been favorably 
reported by the committee of the Senate, and the amendment 
carries no appropriation. 

1\fr. ALLISON. I am glad to know that such a bill has been 
reported.by the committee, and I will at some suitable time yield 
to the Senator t o call it up. 

The PRESIDING OFF1CER . Are there further amendments? 
If not, the bill w-m be reported to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments ,..,.ere colH:urred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. . 

The bill was read the third time, and passed. 
PRDER FOR RECESS. 

Mr. ALLISON. I move that the Senate at -6 o'clock take a 
recess until 8 o'clock this evening. 

The motion was agreed to. 
PURE-FOOD BILL. 

Mr. ALLISON. Now, I shall be very glad to yield, if I may, 
to the Senator from Idaho [1\fr. HEYBURN] to pass the bill 
which he tried to have introduced as an amendment to the 
sundry civil bill. _ 

The PRESIDENT pro tempore. The Chair lays before th~ 
Senate the unfinished business, which will be stated by title. 

The SECRETARY. A bill (H. R. 6295) for preventing the 
adulteration or mis-branding of foods or drugs, and for regu
lating traffic therein, and for other purposes. 

:Mr. CULLOM. I ask unanimous cons~nt to call up the bill 
(H. · R. 815) to correct the military record of James Honsel
man. It is a private bill, and it is the only one I have called 
up or tried to call up at tbis session. 

The PRESIDE~TT pro tempore. The Senator from Il1inois 
asks that the unfinished business be temporarily laid :aside, in 
order' that the Senate may consider the bill indicated by him. 

A-Ir. HEYBURN. Does it require unanimous consent? _ 
The PRESIDENT pro tempore. It does. 
Mr. HEYBURN. I (}bject to laying aside the unfinished busi-

ness. 
The PRESIDENT pro tempore. Objection is made. 
Mr. CULLO.l\I. Very well. 
'l'he Senate, as in Committee of the Whole, resumed the con

sideration of the bill (H. R. 6295) for preventing the adultera
tion -or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

1\fr. SPOONER. I move to lay the bill on the table. 
Mr. HEYBURN. On that I ask for the yeas and nays. 
1\fr. ALLISON. I hope the Senator from Wisconsin will allow 

the bill to be debated. It is a vecy important bill. 
1\ir. SPOONER. I -yiel-d to the Senator from Iowa to de

bate it. 
Mr. ALLISON. I have no disposition myself to debate it, 

but I should like very much to hear the Senator from Idaho 
or some other Senator debate jt 

1\.Ir • .SPOONER. If the Senator from Idaho wants to de
bate it further, I will withdraw the motion. 

Mr. HEYBURN. I do -de8ire to have the bill debated further, 
and to participate in that debate. 

'l'he PRESIDEJT pro tempore. '.rhe Chair calls the att~n
tion of the Senator from Wis-consin to the fact that the rule -of 
the Senate is entirely different from the rule of the House with 
respect to laying on the tab le. The rule provides that a pro
posed amendment may b e laid on the table, but there is no rule 
which provioes that a .bill may be laid on the table. 

Several mDtions are stated in the rule-a motion to proceed 
to the consideration of an ap-propriation bill, a motion to pro
ceed to · the ·consideration of any <>ther bill on the Calendar, a 
motion to pass over the pending subject, and a motion to pla-ce 
such subject at the foot of the Calendar. 

Those are the motions recognized in the rules of the Senate. 
Mr. SPOONER. A motion to indefinitely postpone is in 

order? 
The PRESIDENT pro tempore. That is always in order. 
Mr. SPOONER. I make that motion. 
Mr. HEYBURN. I do not understand what is the motion. 
Mr. SPOONER . . A motion to indefinitely postpone the bilL 
Mr. HEYBURN. Is that debatable! 
Mr. SPOONER. Yes. 
Mr. CLARK of Wyoming. Will the Senator from Idaho yield 

to me for a moment? 
Mr. HEYBURN. I yield to the Senator from Wyoming. 

GRAZIN.G ON THE PlJB-LIC LANDS. 

1\Ir. CLARK of Wyoming. I submit an order for which I ask 
present consideration. It is of immediate necessity. 

.The order was read, and agreed to, as follows : 
Ordered, That there be printed 3,500 extra copies of certain extracts 

from the a ppendix to the report of the Commission on the Public 
Lands, relating to grazing on the public I.ands, of which number 2,500 
copies shall be for the use of the Commissioner of the General Land 
Office and 1,000 for the use of the Senate. 

AMENDMENT OF INTERSTATE-COMMERCE LAW. 

Mr. DOLLIV~R. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Idaho yield to the Senator from Iowa? 
Mr. HEYBURN. I do. 



3846 CONGRESSIONAL RECORD-SEN ATE. MARCH 2, 

Mr. DOLLIVER. I desire to call up the joint resolution I 
introduced yesterday in relation to the appointment of a joint 
commission in respect to amendments to the interstate-com
merce laws. 

The PRESIDENT pro tempore. The Chair lays before the 
Senate the joint resolution, which will be read. 

The joint resolution ( S. R. 113) providing for a joint commis
sion to investigate the question of additional legislation to regu
late interstate commerce was read the first time by its title and 
the second time at length, as follows: 

Resolved, etc., That a joint commission, consisting of seven Senators 
members of the Fifty-ninth Congress, to be appointed by the present Pres
ident pro tempore of the Senate, and seven Members-elect of the House 
of Representatives of the Fifty-ninth Congress, to be appointed by the 
Speaker of the House of Representatives of the Fifty-eighth Congress, 
shall, at such times and places as it may determine, investigate the 
question of additional legislation to regulate interstate commerce and 
to authorize the Interstate Commerce Commission to fix: rates of freight 
and fares, and to inquire into violations or evasions of the act of Con
gress approved February 19, 1903, including the methods by which 
such evasions and violations are accomplished. including refrigerator 
and other private car line systems, industrial railway tracks, switching 
charges, and all other devices. 

Said commission is authorized to employ experts, who shall render 
such assistance as the commission may require, and shall receive such 
compensation as the commission shall determine to be just and reason
able. The Department of Justice, the Department of Commerce and 
Labor, and the Interstate Commerce Commission shall detail from time 
to time such officers and employees as may be requested by said com
mission in the furtherance of their investigations under this resolution. 

Said commission or any subcommittee thereof shall have power to 
employ a stenographer to report its hearings, to have such hearings 
printed, and as rapidly as printed a copy shall be sent to each member 
of the Senate and House of Representatives. It shall also have powers 
to send for persons and papers, to administer oaths, and such process 
shall be issued and such oaths administered by the ·chairman of the 
commission, or subcommittee thereof. 

Said commission shall report, by bill or otherwise, to their respective 
Houses of the Fifty-ninth Congress on or before the lOth day of the 
first session of said Congress. 

All necessary expenses of said commission shall be paid upon vouch
ers approved by the chairman of the commission, and such sum as may 
be necessary for such purpose is hereby appropriated out of any money 
in the Treasury not otherwise appropriated. 

Mr. KEAN. I move to refer the joint resolution to the Com-
mittee on Interstate Commerce. 

Mr. DOLLIVE.R. Mr. President-
Mr. KEAN. I withhold the motion. 
Mr. DOLLIVER. I desire to say a few words. 
Mr. HEYBURN. This will not involve any debate? 
Mr. DOI~LIVER. I think not. 
Mr. HEYBURN. If it does--
1\Ir. FORAKER. It will involve a great ·deal of debate if 

it is insisted upon. 
Mr. HEYBURN. If it leads to debate, I will ask the Senator 

from Iowa to p.ostpone it until I have made a statement in 
connection with the unfinished business. I will say to the 
Senator from Illinios [Mr. CuLLOM] that I have no desire to 
antagonize any matter, but I wish to have measures considered 
subject to the unfinished business. 

Mr. CULLOM. I supposed the Senator had the floor for the 
purpose of holding it on ·his bill, and I did not desire to inter
fere with him, but wanted to pass a little private bill which 
would not lead to any debate or take any time. 

Mr. HEYBURN. I yield now to the Senator from Illinois, 
if it will lead to no debate. 

Mr. DOLLIVER. I do not desire to interfere with the Sena
tor from Idaho, and I will very gladly withhold what I have 
to say until he has finished. 

- Mr. PLATT of New York. I am directed by the Committee on 
Printing, to whom was referred the joint resolution (H. J. Res. 
225) providing for the printing annually of the reports of the 
Bureau of Immigration, to report it favorably without amend
ment, and I ask unanimous consent for its present consideration. · 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution: 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

WATER RIGHTS IN SPOKANE RIVER. 
Mr. FOSTER of Washington. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from Washington? 
Mr. HEYBURN. I yield to the Senator from Washington, 

provided the measure he calls up does not lead to debate. 
Mr. FOSTER of Washington. I desire to call up the bill 

(H. R. 15G09) providing for the acquirement of water rights in 
the Spokane River along the southern boundary of the Spokane 
Indian Reservation, in the State of Washington, for the ac
quirement of lands on said reservation for sites for power pur
poses and the beneficial use of said water, and for other pur
poses. 

The Secretary read the bill. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the bill? 
Mr. LODGE. I should like to examine the act. I object to 

its consideration now. · 
Mr. E'OSTER of Washington. It is a House bill just passed. 
Mr. LODGE. I dare say, but I wish to look at it. 
Mr. FOSTER of Washington. It is very important that the 

bill should pass. 
The PRESIDENT pro tempore. Objection is made to the 

present consideration of the bill. 
Mr. FOSTER of Washington subsequently said: I call up 

House bill 15609, which was under consideration a few moments 
ago. The bill has been read. 

The PRESIDENT pro tempore. The bill was read. Is there 
objecti6n to its consideration? 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

PURE-FOOD BILL. 
The Senate, as in Committee of the 'Vhole, resumed the con

sideration of the bill (H. R. 629.5) for preventing the adultera
tion or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

Mr. HEYBURN. Mr. President, I should like now to pro
ceed for a while, and if Senators have matters that require no 
discussion and desire after a little bit to interrupt me, I 
shall be very pleased to yield to them. 

Mr. President, I wish to premise what I shall say by calling 
the attention of the Senate to what the United States Supreme 
Court has said in regard to the question involved in this bill. 
In the case of Plumley v. The Commonwealth of Massachusetts, 
115 United States, at page 13, the Supreme C-ourt says: 

It is within the power of the State to exclude from its markets any 
compound manufactured in another State which has been artificially 
colored or adulterated so as to cause it to look like an article of food 
in general use, and the sale of which may, by reason of such coloration 

JAMES HOUSELMAN. or adulteration, cheat the general public into purchasing that which 
11.! CULLOM I k · t f th s t con they may not intend to buy. The Constitution of the United States 
J..• r. ' · .l' • as unanimous consen or e pre en - does not secure to anyone the privilege of defrauding the public. The 

sideration of the bill (H. R. 815) to correct the military record deception against which the statute of Massachusetts Is aimed is an 
of James IIouselman. offense against society, and the States are competent to protect their 

There being no ObJ"ection, the Senate, as in Committee of the people against crime or wrongs of more serious character. And this 
protection may be given without violating any law secured by the 

Whole, proceeded to consider the bill. . National Constitution and without interference of the authority of the 
The bill was reported from the Committee on Military Af- General Government. A State enactment forbidding a sale of deceitful 

dm t t t 'k t 11 ft th t• imitations of articles of food in general use among the people does not 
fairs with an amen en • o S n ye ou a a er e enac mg abridge anv privilege to secure citizens of the United States, not· in any 
clause and insert: just sense· interfere with the freedom of commer<:e among the several 

That James Ho~selman, late second lieutenant of Company H, Sixty- States. 
third Regiment Illinois Volunteer Infantry, shall hereafter be held and Now that is the rule as stated by the Supreme Court with 
consldererl to have been honorably discharged the service on the 7th I . , ' . h f h St t 'Th t th U •t d St t day of December 1862 a~d a certificate of such discharge shall be regard to the r1g t o t e a e. a e m e a es may, 
issued to him: Provicl;d, That no pay, bounty, or otJ:er allowances and should, in dealing with its Territories and dish·icts un.der 
shall accrue or become due or payable by virtue of this act. its direct control, do the same tiling can not be open to questwn. 

The amendment was agreed to. The bill under consideration provides only for the regulation of 
The bill was reported to the Senate as amended, and the interstate commerce. It does not profess to invade the province 

amendment was concurred in. of a State to enact laws and enforce them upon this subject. 
The amendment was ordered to be -engrossed and the bill In. addition to the interstate-commerce feature, this act pro-

to be read a. third time. vides that within the territorial jurisdiction immediately under 
The bill was read the third time, and passed. the direction and control of the General Government the Gov-

REPORTS OF BUREAU OF IMMIGRATION. ernment shall do that which, if the Territory or district were a 
:M:r. PLATT of New York. Mr. President-- State, would be done by the State. 
Mr. HEYBURN. I yield to the Senator from New York. Mr. LATIMER rose. 
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Mr. HEYBURN. Does the Senator· from South Carolina de

sire to interrupt me? 
Mr. LATIMER. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

Idaho yield to the Senator from South Carolina? 
Mr. HEYBURN. I yield for a limited purpose. 

INSECT PESTS. 

Mr. LATIMER. I report, from the Committee on Agricul
ture and Forestry, with amendment, the bill (H. R. 18754) to 
prohibit interstate transportation of insect pests and tile nse of 
the United -states mails for that purpose. I desire unanimous 
consent for the present consideration of the bill. 

Mr. KEAN. Is that the bill from the consideration of which 
the Committee on Interstate Commerce was discharged? 

Mr. LATIMER. This is the bill. 
Mr. KEAN. I should like, in connection with it, to put in the 

RECORD reasons for the passage of the bill presented to the 
Committee on Interstate Commerce, and the reason why- that 
committee asked to be discharged from its further consideration. 

The PRESIDENT pro tempore. Does the Senator from New 
Jersey desire to have it read? 

Mr. KIDAN. I desire to have it read after the bill is read. 
Mr. CULBERSON. If the Senator is going to insist on the 

:passage of the bill at this time, I must insist on the bill itself 
being read. 

Mr. LATIMER. I ask that the bill be read. 
'rhe PRESIDENT pro tempore. The bill will be read. 
The Secretary read the bill. 
The PRESIDENT pro tempore. Is there objection to the 

present consideration of the bill? 
Mr. LA'riMER. There are some amendments reported by the 

committee. 
Mr. IGJAN. I should like to have read the paper I send to 

the desk, showing the reasons for the passage of this act. 
Mr. CULBERSON. Before unanimous consent is given for 

its consideration I should like to have the paper read to which 
the Senator from New ,Jersey has referred. 

The PRESIDENT pro tempore. The Chair hears no objec
tion, and the paper will be read. 

The Secretary read as follows : 
ltESTRICTION OF CO'.I?TON PltODUCT. 

PmCE, McConMICK & Co., 
DALLAS, TEx., January S, 1905. 

Brokers ana Commission Merchants, New York City, N.Y. 
GENTLEMEN : Referring to above, I Inclose herewith a copy of the Dal- · 

las News (marked article) upon this subject. Comments, I think, are 
unnecessary.. . 

I am a stranger to you people, but have some business friends here 
who have selected and requested me to write to you a very pointed 
letter. · 

We can assure you we are prepared to put the price o! cotton to the 
high-water mark (crop period of 1905) provided we can get men of 
means to· take care of the cotton offered by the " bears " at the critical 
time or period of action, last of nert July. 

We can, by your assistance financially, put the boll weevil into every 
cotton State Inside of twenty or thirty days In the South, and will say 
we can get the .. , pests " by the " bushel." 

All we ask is assurance from you that you stand ready to carry out 
the scheme, and, if necessary, one of us will come to New York (the 
writer) to perfect "everything." · 

The ·writer Is now employed by a very wealthy company, who have 
lnteresta In New YOTk City,· but our plan at present is unknown to them 
or men of means. 

The plan is just as legitimate as those of the various bankers, grow
ers, and merchants who are trying to raise the price., whlch is, or will 
be, In our favor also. 

Soon as 1 bear from you !a.vorably then I will give you my real name, · 
with reference, In writing 1f you wish, from men and companies worth 
millions of dollars. . 

Assuring you that I am no " crank," but for obvious reasons refuse 
to give my real name at this writing, I register this letter, and .it may 
be fifteen or twenty days before you hear from me Should you make 
favorable reply, as my company think of sending me into New Mexico 
next week. So do not be alarmed if I do not write at once. . 

I have arranged with the postmaster here to hold my mail subject to 
}lersonal call or written orders to forward. 

Very respectfully, 
CHARLES WILLIAM CUNNINGHAM, 

General DeUverv, .Dallas, Te:c. 

The PRESIDENT pro tempore. Is there objection to the 
present consideration of the bill? 

Mr. CULBERSON. Doubtless the Senator from South Caro
Una is unduly frightened, but this bill has never been introduced 
in the Senate and only passed the House a f.ew days ago. No 
opportunity has been afforded anyone here to even read it. I 
object to its consideration at this time and until I can have an 
opportunity of examining it. 

The PRESIDENT pro tempore. Objection is made, .and the 
bill will be placed .on the Calendar. 

Mr. B.AIIJEY. In view of the fact that the letter which has 
just been read is dated at Dallas, Tex., I desire to call the. atten
tion of tlle Senate to the fact that ·obviously_ the writer of it does 

not live there, and plainly he is not identified with the cotton In
dustry, except as a gambler. 

Mr. KEA..t~. That is what I wanted to call to the attention of 
the Senate. 

Mr. HEYBURN. If the bill is going to involve debate I shall 
ask that it go over. 

The PRESIDENT pro tempore. The bill has gone to the Cal
endar. 

BRIDGES IN MISSISSIPPI. 

Mr. MONEY. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from .Mississippi? 
Mr. MONEY. I ask the Senator to yield to me for a momenj. 
Mr. HEYBURN. I will be pleased to yield to the Senator 

from Mississippi. 
Mr. MONEY. I ask unanimous consent to call up three House 

bills, all br~dge bills and very small, in waters entirely within 
the limits of the State of Mississippi, all complying with the 
requisition of the law, and approved by the Secretary of War4 

I ask that the bill (H. R. 18596) to authorize the county ()f 
Quitman t.o -construct a bridge acr<>ss Coldwater River, Missis
sippi, be considered. 

There being no objee.tion, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. · 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

Mr. MONEY. I ask that the bill (H. R. 18597) to anthoriz.e 
the county of Quitman to construct a bridge across the Talla-
hatchie River, Mississippi, be .considered. , 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

Mr. MONEY. I .ask the Senate to consider the bill (H. R. 
18598) to authorize the county of Quitman to -construct a bridge 
across Coldwater River, Mississippi. 

There being no objection, the Senate. as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

S. J. CALL. 

Mr. SPOONER. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from Wisconsin? · 
Mr. HEYBURN. I yield to the Senator from Wisconsin. 
Mr. SPOONER. I ask unanimous consent for the present 

.consideration of the bill (H. R. 18688) authorizing the Presi
dent to appoint S. J. Call surgeon in the Revenue-Cutter Service. 
The bill has been read. I stopped the passage of the bill last 
night in order to offer an amendment. I think that would kill 
it I therefore call it np and ask that it be acted npon. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

FRANK D. KOONCE. 

Mr. HEYBURN. I yield to the Senator from North Carolina. 
Mr. OVERMAN. I ask unanimous consent to call up the bill 

(H. R. 4407) authorizing the Secretary of the Treasury to de
fray the expenses of contestant in the contest entitled " Koonce 
against ·Grady." . 

There being no objMion, the Senate, as in C-ommittee of the 
Whole, proceeded to consider the bilL 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the thir<!, time, and passed. 

CLAUDE B. ALVERSON. 

Mr. HANSBROUGH. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from North Dakota 1 
Mr. HEYBURN. I do. 
Mr. HANSBROUGH. I report back from the Committee on 

Public Lands without amendment the bill (H. R. 3628) for the 
relief of Claude B. Alverson, and I ask for Jts present considera
tion. 

The PRESIDENT pro tempore. Without objection, the re
port will be receivea. The Senator from North Dakota asks 
for the present consideration of the bill, which will be read. 

There being no objection, the Senate, as in Committee of the 
Wbole, proceeded to consider tbe bill. 

The bill was reported to the Senate without amendment, o~ 
dered to a third reading, read the third tim~, and passed. 

The preamble was agreed to. 
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I.IGHT-HOUSE AT DIAMOND SIIOAL. 
1\.Ir. SIMMONS. 1\Ir. President--
The PRESIDENT pro tempore. Does the Senator from Idaho 

yield to the Senator from North Carolina? 
1\Ir. HEYBURN. I yield to the Senator from North Caro

lina: 
Mr. SIMMONS. I ask unanimous consent to call up the bill 

(B. R. 11941) to amend the act entitled "An act to provide for · 
the construction of a light-house and fog signal at Diamond 
Shoal, on the coast of North Carolina, at Cape Hatteras," ap
proved April 28, 1904. 

There being no objection, the Senate, as in Committee of the 
Whole, proc~eded to consider the bill. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

PENSACOLA, AL...<\.BAMA AND WESTERN RAILROAD BRIDGES. 
· Mr. MALLORY; I ask unanimous consent for the present 

consideration of the bill ( S. 6841) to authorize the construction 
of a bridge over the Alabama River between the counties of 
Clark and Monroe, Stat~ of Alabama. 

1\Ir. HEYBURN. I yield to the Senator from Florida for 
that purpose, if the bill will not involve debate. 
· By unanimous consent, the Senate, as in Committee of the 
.Whole, proceeded to consider the bill. 

Mr. MALLORY. I have an amendment to that bill which 
embraces the substance of two or three bills for the construc
tion of certain railroad bridges over rivers in Alabama and 
Mississippi. The amendment which I offer is incorporated in 
one bill, it being identically the same as the bills from which I 
have taken it. 

'.rhe PRESIDENT pro tempore. Has the amendment which 
the Senator offers received the approval of the Commerce Com
mittee? 

1\Ir. MALLORY. It has the approval of the Senator from 
Arkansas [Mr. BERRY]. The amendment, as I have stated, is 
identically in the same form as the bills. · I ask that the amend
ment be read. 

The PRESIDENT pro tempore. The amendment proposed by 
the Senator from Florida will be read. 

'l'he SECRETARY. It is proposed to strike out all after the 
enacting clause of the bill and to insert: 

That the Pensacola, Alabama and Western Railwad Company, a cor
poration existing under the laws of the State of Florida, be, and is 
hereby, authorized to construct, operate, and maintain a bridge over 
the ~l'ombigbee River, in the county of Lowndes, in the State of Mis
sissippi, at a point to be approved by the Secretary of War; a bridge 
over the Alabama River between the counties of Clark and Monroe, 
State of Alabama, at a point to be approved by the Secretary of War, 
and a bridge over the Black Warrior River between the counties of 
Green and Marengo, in the State of Alabama, at a point to be ap
proved by the Secretary of War. Said bridges shall be constructed to 
provide for the passage of railway trains and, at the option of the 
persons by whom they may be built, may be used for the passage of 
wagons and vehicles of all kinds, for the transit of animals, and for 
foot passengers, for such reasonable rates of toll as may be approved 
from time to time by the Secretary of War; and in case of any liti
gation concerning any alleged obstruction to the free navigation of said 
rivers on account of said bridges the case may be tried before the cir
cuit court of the United States in whose jurisdiction any portion of 
said obstruction or bridge is located: Provided, That nothing in this 
act shall be so construed as to repeal or modify any of the provisions 
of law now existing in reference to the prE»tection of the navigation 
of rivers, or to exempt said bridges from the operation of same. 

SEC. 2. '£hat any bridge constructed under this act and according to 
Its limitations shall be a lawful structure, and shall be recognized and 
known as a post route, upon which also no higher charge shall be made 
for the transmission over the same for the mails, the trooP,s, and the 
munitions of war of the United States than the i·ate per m1le paid for 
their transportation over railroads or public highways leading to said 
bridges; and the United States shall have the right of way for tele
graph, postal-telegraph, and telephone purposes across said bridges; 
and equal privileges in the use of said bridges shall be granted to all 
telegra~h and telephone companies. . 

SEc.~. 'Ihat if said bridges shall be constructed as drawbridges they 
shall be constructed with a draw over the main channel of the river 
at an- nccessible and the best navigable point, and said draw shall be 
opened promptly, upon reasonable signal, for the passage of boats, and, 
upon whatever kind of bridge is constructed, the said company or 
corporation shall maintain, at its own expense, from sunset to sunrise, 
such lights or other signals as the IJight-House Board shall prescribe. 

f-\EC. 4. 'l'hat all railroad companies desiring the use of said bridges 
shall have and be entitled to equal rights and privileges relative to the 
passage of railway trains over the same and over the approaches 
thereto upon payment of a reasonable compensation for such use ; 
and .in case the owner or owners of said bridges and the several rail
road companies or any one of them desiring such use shall fall to 
agree upon the sum to be paid and upon the rules or conditions to 
which each shall conform in usin~ said bridges, all matters at issue 
between them shall be decided by tne Secretary of War upon a hearing 
of the allegations and proofs of the parties. 

SEc. 5. ~'hat any bridge authorized to be constructed under this act 
shall be built and located under and .subject to such regulations for 
the secnrlty of navigation of said rivers as the Secretary of 'Var shall 
prescribe, and to secure that object the said company or corporation 
shall submit to the ~ecretary of War, for his examination and approval, 
designs and drawings of the bridges and a map of the location, giv
ing, fot· the space of 1 mile above and 1 mile below the proposed loca
tion, the topography of the banks of said rivers, the shore lines at 
hig·h and low water, the direction and strength ot the current at all 

stages, and the soundings, accurately showing the bed of said stream, 
the location of any other bridge or bridges, and shall furnish such 
other Information as may be required for a full and satisfactory un
destanding of the subject; and until the said plans and locations of 
the bridges are approved by the Secretary of War the bridges shall 
not be built; and should any change be made in the plans of said 
bridges durin.~ the progress of construction or after completion such 
change shall be subject to the approval of the Secretary of War; and 
said bridges shall be changed at the cost of the owners thereof, from 
time to time, as the Secretary of War may direct, so as to preserve the 
free and convenient navigation of said rivers. 

SEC. 6. 'rhat the right to alter, amend, and repeal this act Is hereby 
- expressly reserved. . 

SEc. 7. That this act shall be null and void unless the construction 
of said bridges hereby authorized shall be commenced within three 
years and be completed within five years from the date of the approval 
of this act. 

The amendment was agreed to. 
The bill was reported _to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as to read: "A bill to authorize the 

Pensacola, Alabama and Western Railroad Company, a corpo
ration existing under the laws of the State of Florida, to con
struct a bridge over the Tombigbee River, in the county of 
Lowndes, in the State of Mississippi, and to construct a bridge 
over the Alabama River, between the counties of Clark and Mon
roe, in the State of Alabama, and to construct a bridge over the 
Blaclt Warrior River, between the counties of Green and 
Marengo, in the State of Alabama." 

PURE-lfOOD BILL. 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (B. R. 6295) for preventing the adul
teration or misbranding of foods or drugs, and for regulating 
traffic therein, and for otller purposes. 

1\Ir. ALLISON. I ask the Senator from Idaho [Mr. HEYBURN] 
to yield to me for a moment. 

Mr. PLA.TT of Connecticut. I make the point of ord~r, 1\Ir. 
President--

1\fr. ALLISON. I hope the Senator from Connecticut will not 
make it on me. I only want to have some necessary business 
transacted. 

1\Ir. PLATT of Connecticut. I make the point of order that a 
Senator can not take the floor upon one bill and proceed to farm 
out the floor to Senators whom he chooses to have legislation 
passed; that the right belongs to the Chair of recognizing Sen
ators to call up business, and that one Senator can not obtain 
the floor upon a bill and then farm out the time to Senators to 
call up bills. 

I make this point of order because I made it a year or so 
ago upon the Senator from Texas [Mr. BAILEY], who felt hurt 
at the time; but the point of order was sustained and I think 
it should be sustained. I do not think that is a proper waY. 
·of transacting the businer:;s of the Senate. 

'I'he PRESIDENT pro tempore. It is not unusual in the Sen
ate when a Senator has the floor for him to yield for one or two 
bills; but it is unusual, and the Chair does not think that it is 
within order, for a Senator to retain the floor for an hour or 
so, parceling out the business of the Senate. The Chair sus
tains the ruling which he formerly made, that it is not in order. 

Mr. PLATT of Connecticut. Of· course, when a Senator has 
-the floor and yields it for an occasional bill the point of order 
would never be made; but when a Senator obtains the floor and 
allows bills to be called up, not pursuing his own matter at all, 
he, instead of the Presiding Officer, takes possession of the 
Senate and its business. 

The PRESIDENT pro tempore. That method has never been 
recognized in the United States Senate. 

Mr. HEYBURN. l\Ir. President, in yielding to the various 
Senators I was extending only a courtesy. , If it was not 
within the rules of the Senate, then my trespass upon the rules 
was merely the result of a desire to be overcourteous. 

.Mr. President, I understand the rule to be that I can not 
yield without unanimous consent. I have but a short state
ment to make to the Senate. I intend, so far as my connection 
with this bill goes, to bring it to a conclusion one way or the 
other. It is a bill primarily for the purpose of compelling 
people to be honest to each other in their dealings. It permits 
a man to purchase and use misbranded goods if he wants to. 
It prevents a man from imposing upon the public by offering 
for sale deleterious foods, drugs, and medicines under the pre
tense that he is furnishing them with a standard article of 
recognized value. 

So far as the drug provision of this bill is concerned it is of 
the most far-reaching effect. A _ physician, knowing the potent 
.power of a given drug for the cure of disease or for relief 
from pain, prescribes it He writes the name correctly and di-
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rects the patient to go to the drug store and procure it, with term, or how can they hold office and still keep their seats in Congress? 
the assurance, based upon his knowledge of the science of If .they are not officers, under what constitutional provision does the 
medicine, that he has done what is right and best for his pa- ~~e;~~ent ask the advice and consent of the Senate to their appoint-
tient. The patient goes to the drug store, but instead of pro- That membership upon such temporary commissions is not the 
curing the article prescribed by the physician he is given an holding of an office, or at least is not the holding of an incom
entirely different article. The patient dies, or the relief that patible office, is affirmed by the practice and by the contempo
was intended to be given by the medicine is not obtained. The rary construction of all the departments of the Government 
suffering may be that of an adult or it may be that of a help- during a century. The recital of the instances I give is the 
less child. It may result in partial danger or the destruction best evidence upon this point. The most liberal view as to in
of life. What Senator here will cast a vote against a ·measure compatible offices was shown by the acts of the great Chief 
designed to protect the people against that imposition? What Justice and our earlier Presidents.· 
Senator here ·will cast a vote against a measure which provides Chief Justice John Marshall accepted that office February 4, 
that articles of merchandise offered for sale shall be properly 1801, and continued to act as Secretary of State under Presi
marked and branded? Who is injured by compelling the dealer dent John Adams, who had appointed him to the highest 
in the commodities of life to tell the truth about them, to mark judicial office, until March 4, 1801. President Jefferson on that 
them for what they are? ·day formally appointed Chief Justice Marshall Secretary of 

·with these preliminary remarks, as it seems that no other State "until a successor shall be appointed "-not an appoint-
Senator here-- ment for a definite term, but for a temporary exigency. 

Mr. LODGE rose. In like manner Gen. Samuel Smith, a· member of Congress 
Mr. HEYBURN . . If any Senator desires to discuss the bill from Maryland, was actually in charge of the Navy Department 

I shall take great pleasure in hearing him, because I do not under President Jefferson from March 31, 1801, until June 13, 
suppose that this bill is the embodiment of ultimate wisdom; 1801. 
and if it can be improved or amended let us do it, but let us The offices thus held were held only by an indefinite tenure 
proceed to the final determination of it. _ temporarily, but I am not now concerned with the holding of 

Mr. LODGE. I desire to offer an amendment to the pending incompatible offices. I have confined my research to the spe
measure, which I presented some time ago. I will say that cial commissions constituted in whole or part of Senators and 
this amendment is simply a provision taken from the House Representatives and Federal judges . . 
bill which has been stricken out by the Senate committee. It is a suggestive fact that the Presidents and Congress .from 
.Why it has been stricken out I do not know, for it is very the earliest days of the Republic continued to practice this 
necessary, unless great injustice is to be done. method of meeting great emergencies. The most striking in-

The PRESIDENT pro tempore. The amendment will be stances occur at the very beginning of our Government and were 
stated. sanctioned by the men who made the Constitution. Those who 

The SECRETARY. On page 19, line 17, it is proposed to insert: had the most to do with that instrument made the least objec
Proviaea further, That when in the preparation of f-ood products for tion to the practice of sending such officials upon such special 

shipment they are preserved by an external application applied in such missions. 
manner that the preservative is necessarily removed mechanically or If th t• b t"tuti 1 p "d t W bin t by maceration in water or otherwise, the provisions of this act shall be e prac ICe e uncons I ona • resi en as g on 
construed as applying only when said products are ready for consump- and John Jay, who had so much to do with the making and 
tion. adoption of the ·constitution, were the first violaters ..of it. 

:Mr. LODGE. I understand that the amendment is now President Washington on April 19, 179!, appointed Chief 
pending. Justice Jay to be envoy extraordinary to Great Britain, and 

The PRESIDENT pro tempore. It is now pending. empowered him to negotiate the treaty. The result was the 
Mr. HEYBURN. I understand the question is on the amend- treaty of amity, commerce, and navigation of November 19, 

ment. · 1794, so famous in our history. This treaty, which accomplished 
. The PRESIDENT pro tempore. The amendment is pending. the evacuation of the British posts in our country, really 
It has been read. avoided a war with Great Britain. :Mr. Jay, who negotiated it, 

APPOINTMENr OF SENATO~S ETC. UPON COMMISSIONS. was Chief Justice Of the Supreme Court from September 26, 
1\Ir. McCOMAS. Mr. Preside~t, I 'have been waiting an op- 1789, un~il Jun~ 29, 1.795 .. H.e was Chief J'?st~ce during the 

portunity in the intervals between the urgent business of the Sen- whol.e term of h1s spec1al miSSI?n to Great Br;tam. . 
ate_ to put' certain facts on record . in respect of a matter dis- ~ .ohv~r. Ellsworth, of C~nne~~cut, earlY: took ~he view of the 
cussed three of four times in the Senate-the appointment proposition I am now mamtammg, the VIew which has been so 
upon public commissions by the President of members of the strongly. and so well stated here by the very able .sena!or from 
Senate, of the House, and of the judiciary. As it seems there ~onnecticut [~fr. PLATT], 'Yho now hono~s me With his atten
is a lull here, and the pure-food bill will perhaps not be very !I~n. Ellsworth wa~ appomted by Pr~siden~ :rohn Adams a 
much delayed by what I shall say-- JOmt envoy extraordinar~ !o France, ~Ith Wilham Van~ ·Mur-

Mr. HEYBURN. I object, Mr. President, to breaking in on ray, of Maryland, an~ Wilham R._ Davie, of North Carolina, on 
the pure-food bill with anything. Feb~ary 26, 1799. The convention of pea?e, commer~e, and 

:Mr. McCOMAS. I think my remarks will have as much rele- nH;VI¥at!on of September 30, 1800, _was the result o_f. t?Is co.m
vancy to the pure-food bill as some other discussions on the miSSIOns w~rk. That treaty avoi~~d actual hostihties .with 
same bill France, and It also secured a recogrutwn by France of the nghts 

· . . · of neutral vessels and prospective indemnity for depredations 
. Th~ appomtment. by the President_ o~ Senat?rs, .Re~resenta- by privateers and men-of-war. The echoes of this treatv still 

tives, and F~deral ~udges ~pon co~1ssw?s to mqmre m~o ~d r . th sporat·on claims in our annual approp;iation 
settle or arbitrate mternational disputes m cases of special rm- I?ger m e I I 
portance or emergency has been so strongly opposed by several bill to-day. . . . . . 
eminent Senators in debate here that I concluded to make and Mr. Ellswo:~h did not r:sign the office of Chief Justice unhl 
place in the RECORD the full list of such commissions in their after the makmg of t_he treaty. -: . . . 
order. The category of the names of those who have served on In ~800 Senator Urmh Trac~ durl?g the summer VISite~ and 
the commissions ari.d the public events to which the commissions exam.med the state of the garrisons ?I the Northwest Terntory, 
have related, in my humble opinion, prove the proposition with and 1t appe~rs that Tracy. was I_>~Id $1 ,2~2 for compensatiOn 
which I will conclude. ~d $1,985 .. 0o ~or expe?ses, rn additl?n t~ his pay as a ~enat?r, 

It has been said that the practice is unconstitutional; that wi.thout obJeCtiOn. Mr. 'Volc?tt, Secretary of the Treasury, m~m
Senators and other officials thus hold two offices-two incom- tamed that Senator Tracys emp~oyment was an e~ecubve 
patible offices~at the same time; that the practice is hurtful ag:ncy and not a~ office of the Uru~ed States, contending .tha~ 
to the country, injurious to the courts and the House; that it such powers pertamed t~ the Exe~utive and had been ge~er a_ll~ 
lessens the constitutional power of the Senate and has not bene- exercrsed. . Compared with our view to-day, such construction 
fited the country. was v~ry hb~ral. . 

In Hartwell's Cf\Se (G Wall. 385) it as said that- David Mern':ether, of Georgia, was a Member o~ the House 
' w of Represenbtbves from 1802 to 1807. Under President Jeffer-

The term [office] embraces the idea ot tenure, duration, emolument, son Mr. Meriwether was appointed, on April 28, 1804, a commis
and duties. The duties must be continual and permanent, not occa-
sional or temporary. sioner to conclude a treaty with the Creek Indians until the end 

When President McKinley sent in the names of two Senators of the next session of the Senate. 
and one Representative for confirmation as commissioners to The Indians were then regarded as dependent and yet semi-
visit Hawaii, the Senate declined to take action thereon. An independent nations. 

· eminent Senator expressed the view of the Senate: Samuel Nelson, of New York, was associate justice of the 
Supreme Court from 1845 to 1872, and he was appointed by 
President Grant on February 10, 1871, as one of the members If these gentlemen are to be officers, how can the President appoint 

them under the Constitution, the office being created during their 
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of the Joint Hiih Commission to negotiate the 'Treaty ·of RANKS cand ·former Senator Faulkner and Mr. PAYNE stn1 remain 
Wa hington." TJ:Iis treaty was :concluded May '8, '1871~ -and members of that commission. 
signed by · Justice Nelson. It is the historic treaty for the set- .President :'McKinley, on September 1.3, 1898, appointed Sen
Uement by arbitration of the Alabama claims, for the deter- ator ·Cushman K. Davis, iOf 1innesota-; .Senator 'VmiAM P . 
. min~tion of fisheries rights :and >elaims, canal nav.igation, transit FRYE, :of 1\Ialne, cand Senator Georg-e Gray, :of Delawal"e, as mem
-of merchandlse in ·bond, :and the submission .ot · he boundary 'bers of a · commission to negotiate a treaty with SpaJn. This 
question cof Article I ·of the treaty ·of 1846 to ~rbitration by the commission met -at Paris JGn October 1, 1'898, and concluded the 
Emperor of Germany. treaty of Paris on Decembe·r 1.0, 1898, 'the famous .. treaty which 

Frank Morey, of Louis1ana., whTie -a 'Member {)f the House -restored •peace between the "two ·.countries, assured the inde
{)f Representatives, was appointed by President Grant hon- pendence of ·the J)eople ;of Cuba, the acquisition ,of Porto Rico, 
orary commissioner to the "Vienna Exposition of 1873, under Guam, a:nd the Philippines by the United States, and, an must 
the -act of February 14, "1873. concede, greatly ·ad:vanced the prestige of the Unit~d 'States. 

It ·is not a very mal"lrod -case, and yet ft comes within the rule President Roosevelt, on March 4, 1903, appointed Senator 
'Of objection stated by the very strict eonsh·uction I ha-ve heard HENBY C.ABOT LoDGE; of Massachusetts, ·a member {Jf the tribm!al 
malntained on thls :floor. to coDBider and decide the boundary line between Alaska f!nd 

Under the act ·of August :0, -1892, 'Senator WILLIA.M B. ALLisoN Canada under the provisions of the convention .betw-een the 
of Iowa, the leader ·of the :Senate, its guide, philosopher, mentor, United States and Great Britain signed :at Washington January 
and fdend, who .now ·mts before me, Senator Jobn P. Jones, of 24, 1903. The decision of the Alaskan Boundary Tribunal, 
Nevada, and Representattve JMtrEs B. McCBEAirr, .of Kentucky, rendered October 20, 1903, was very favorable to the ·contentiOn 
were appointed by P!"esldent Harrison on November :S, .1892, of the United :States, .and of mar'ked .importance in settling the 
'Commissioners to the Int-ernational Monetary .:Conference, b .e1d last of the ·series <>f questions of difference between the two 
at Brussels November 22, 1892. nations. 

"President Harrison on J'une 6, '1892, appointed jobn 111. Har- Now~ Mr. President, ::r ha:ve :recapitulated an tile instances, 
lan, then and eve!" since -an associate justice -of tbe Supreme and it is suggestive that Washington~ Adams. J-efferson, ·Grant, 
Court, ana JoHN T. MoRGAN, then and ever 'Since a ·senator of Ha.1.Tison, .a ~reat constitutional lawyer, Cleveland, McKinley, 
the United States 'from Alabama, as -arbitrators ·on behalf of the and Roosevelt appointed the commissions I have :named, and 
United States under the treaty of February 29, 1.892, 'between chose judges, Senators, and :Representati-ves. 
the United States and Great Britain, to ·dete1·mine the jurisdic- -rf we ·search the merits of :publi-c men, <Contemporaries of :th.e 
tional :rights of the United States 'in waters-of the .Bering ·Sea for men just named, it would be difficult 'to .select Qther names of 
the preservation of 'the .fnr·seal herds. men who might bave Tendered ·such good service .as the 'COlll-

President Cleveland ·on January 4, .1896, appointed David J . missioners .appointed did render. In the hlstory -of our country 
Brewer3 then and ever ·since an ·associate justice of the 'Supreme it would be difficult to recount any other series of related in
Court, and Richard E. Alvey, then and 'Continually 11D.til January stances wberein the wisdom of the Presidents a-pi>Ointing the 
1, 1905, chief justice of the court of nJ)peals 'Of the District of several ·c{)mmissions was .followed by such brilliant and sub
Columbia, to be members of the Venezuelan Boundary Oommis- stantial successes. 
'Sion. J'usti~ .Brewer was ·president ot the ·Commission, .a tribu- .If it be said that the Monetary Commission Rnd the J3ering 
nal :appoinj:ed by President Cleveland to mak-e an independent 'Sea. ()om:rriission failed -of ,success, it should .also 'be said that 1n 
examinatiOn of the merti:s of 'the case respecting -a boundary line the silver contention the recent history of coinage has shown 
between Venetuela 'lilld Great Britain. Neither ·Government was that ·success in thls generation is impossible. 
fO"I"m:ally represented before the Commission, but the question No one can tell what controversy over bimetallism there may 
before it was :afterwards, il.Dd partly beeau:se ·of the investigation be a hundred years hence, because, as .Jolm 'Stuart Mill says, It is 
·by this Commission, ·submitted to arbitration between ·Great -characteristic ·of a really ·great ·quesfioB tbat 'it 'is never really 
.Britain ·and Venezuela practically at the instance of our ·Gov- settled. In the Bering Sea controversy the claim that the J)art 
-ermnent ·of the '()Cean sought to be declar-ed ·mare clausum was such that 

President Cleveland 'RJJpointed Wilfiam L. Putn~ then, 'and it was foredoomed to inevitable failure. 
·ever since, ·a :circuit judge of 'the United States, on July .11, This unb1·oken practice of 1m.e 'Century ·embodies the con-
1896, a commissioner., 'Under 'the ·convention ·of February 8, struotion of Presidents .()f .all :parties :and :of Congresses of dif-
1896, between the Unltoo States 1md Great 'Britain, to deter- fering political comPJ.exion. The .followers of Ha-milton .ana of 
mine through the ]oint ·eommtssion the .British daims !for ·dam- J.effe1·son, beginning with Washingten and Je:fferson ·themsel:ves, 
ages .in certain ·cases additional, ·and also iri the cases me·n- ba-re alike sanctioned ;the appomtment t>f such ·commissions. 
tioned in the findings of :faet by 'the fur-seal tribuna] ·at Paris The service -on ~uch commissions 'Of the early .Chief .J.astices, and 
In 1893. JuC!ge Putnam was. ·our -commissioner, and .Judge later ·of tllei:r .associates, must be taken to be .an .incidenuil .ap
George Edward Xing, of the supreme court '{)f ·Canada, 'Was the proval of the constituti-omility .of such ·commissions. The ae
:commissioner 'On 'the part 'Of Great Britain, 'llnd on December ceptance of such service .by .Jay, Ellsworth, Nelson., Harlan, and 
1'7, 1.897., this commission ·awarded damages !n favor -of British .Brewer serv-es to show a .u:nif{):rm --coostruction :by the Supreme 
claimants to the amount ·of $473,151.26. · Court that the practice is constimtienal. .Not -only di.d these 

President 'McKinley, ·on .April 14, '1897, appointea ·senator .able judges serve, but the silence 10f the Supreme Court in 
Edward 0. Wolcott, of 'Colorado, 'the eloquent ·and bxiTiiant respect to such service is .a judicial acqmescense .in the -<eonstitu-
Senator the t1dings of whose death we have received to-day, tionality and propriety of such service. · 
.and whose death has caused profound sadness in this Senate Mr. P~·.esident, J can· not believ:e that during the century., trom 
and among -an the people of 'the cou:n:try, 'Special -en-v-oy to the '(illl'Jy Chief Justices down to the present-1 ean not belle:v:e 
France, Germany, Great B.ritam, 'Rnd other countries to ·see'k that that august tribunal wo-uld lla:ve .remained, or .could have 
an international agreement to fix the relative value between remained, :silent ·in respect .of such :an .important infraction of 
gold and silver under the act of MarCh SO, 1897. the Constitution by their assnciates. . 

President McKinley, on July 1.3, '1898, appointed .Senator The foremost men .in the .Sena::te ':aDd in the Rouse an eacn 
SHELBY M. CULLOM:, .of Illinois, the 1Jresent occupant ·of the ,generation ha:ve :been selected :fo.r .and ~have served upon :these 
t:hair, and Senator -JoHN T. MoBGAN, nf Abi.bama, and 'Repre- ommissW.ns with the a~uiescence ,of their .associates Jn both 
sentative RoBERT R. HrTT, of Illinois, to serve until the :end of Houses. The emergencies Which these .commissions were ln
the .next .session of the Senate, -as commissioners to ·recommend tended-to meet and the efficiency and success of theccommiss1ons 
legislation concerning the Hawaiian Islands 1mder 'the joint themselves best prov~ the wisdom of selecting our -public men, 
resolution .of July 7, 1898. It is true ±he Senate declined :to whos-e e:x;petience in affairs, coupled with ability .and character, 
confirm them when nsked and did n'ot 3,-ppear i:o regard this guarantee to the nation that our ;side & great controversies, -in 
as other tban n 1egisla:tive commlttee, not Tequirlng -executive which our representatives .must .meet the ibest trained r.epr.e- . 
nomination ana confirmation by the Senate. :Sentatives -of other nations, will not be intrusted to untried 

President McKinley, on .July 16, 1898, awointed 'Senator men, that our commissions will not be an experiment, but a safe 
CHARLES W. FAIRDA'Nxs, of lndi'a:na; Representatives . 'Nelson bulwark~ and I submit that it can ~nly :be made so '('luring the 
Dingley of .Maine, and Senator ·George 'Gray, ·of Delaware, ·as a .life cl this .country by continuing the .Practice which has .been 
joint higb commission to settle llifference-s ·netween Great Br.itain unbroken and unifonn since the days .ef Washlngton, .Marshall, 
and the United States in respect of Ca:riaila, ·and this cdinmissinn and Jefferson. ·. 
was appointed under the deficiency cact of July ·7, 1898. Senator Mr. Presid€mt, -the fn:cls I have stat-ed witb very brief com· 
'Gray resigned later to accept a place upon :another coiDiil1ssion. meni: need 'Scant :eomment. The histo'I"y of these .commissions 
.Mr. Dingley served until his death. Senator Charles .J. Fanlk- ronvinees us -of the wisdom and the necessity -of ~the :practice . 
.ner, .of West Virginia, and Representatives SERENO 'E. · ~A.YNE, of The Presidents who nave .appointed the =commissions :are among 
.New York, were :appomted .to till these vacancies. Senator F3.m- the ;greutest :of our Executives. The persons named .have been 
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the fittest and most worthy. The results have vindicated alike 
the wisdom of the act nnd the benefits of such practice. Other 
Presidents have felt the need President McKinley felt. Senator 
Hoar, the eminent Senator from Massachusetts, to whom we 
lately devoted a day of mourning in this Capitol, related that 
President McKinley told him that it was not in general under
stood how few people there were in this country outside of the 
Senate and House of Representatives and the Federal judiciary 
qualified for important diplomatic service in special emergen
cies wherein our representatives must contend with the trained 

- · diplomatists of Europe who had studied such subjects all their 
lives. 

From Jay and John Marshall to the present justices of the 
Supreme Court, by the service on such commissions by some of 
its members (and in their high office they must be lawyers and 
also statesmen jurists), our highest court must be considered to 
affirm the constitutionality of the practice. The acquiescence 
of Congress during a century shows that the Senate and House 
have in each generation, viewing the exigency, studying the 
membership of these commissions, approving the selection of 
such commissioners from among their associates, found, as I 
have endeavored to show briefly, as the history of the commis
sions shows, the great necessity upon the Executive in each 
case to appoint such trained public servan_ts as commissioners, 
an<l it must also have been found that the practice has been 
helpful to the Congress in its deliberations of the questions 
committed to their associates. 

This practice will prevaii in our country so long as the tenure 
of public service is uncertain, and so long as the mass of our 
people are engaged in the pursuit of wealth in the development 
of the country. So long will it be necessary and advantageous 
to the nation for our Presidents to select from the small body 
of trained men in the Federal, legislative, and judicial service 
special agents to represent the United States in diplomatic 
emergencies of great moment. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House insists
upon its amendments to the bill (S. 4938) regulating the -use 
of telegraph wires in the District of Columbia, disagreed to 
by the Senate, agrees to the conference asked for by the Senate 
on the disagreeing votes of the rn·o Houses thereon, and had 
appointed :Mr. BABCOCK, Mr. ALLEN, and Mr. MEYER of Louisi
ana managers at the conference on the part of the House. 

The message also announced that the House had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17994) to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Reserva
tion in Wyoming, and for other purposes. 

The message further announced that the House had agreed 
to the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 
the bill ( S. 3343) to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia. 

:HARRIET E. PENROSE. 
Mr. TALIAFERRO submitted the following report: 
The committee of conference on the disagreeing votes of the. 

two Houses on the amendments of the House to the bill ( S. 
202) granting a pension to Harriet E. Penrose, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the House recede from its amendment and agree to an 
amendment inserting in lieu thereof " forty," and that the 
Senate agree to the same. , 

P. J. McCUMBER, 
N. B. ScO'rT, 
J. P. TALIAFERRO, 

Managers on the part of the Senate. 
H. c. LoUDENSLAGER, 
GEORGE R. PATTER80N, 
WILLIAM .RICHARDSON' 

Managers on the part of the House. 
The report was agreed to. · 

AGRICULTURAL RESOURCES OF THE SEMIARID REGION. 
Mr. NEWLANDS. I ask the Senator from Idaho to yield to 

me for a moment to request the printing of a document which 
will cost less than a hundred dollars. 

1\-Ir. HEYBURN. I yield. 
Mr. NEWLANDS. I ask that of this statement of the agri

cultural resources of the semiarid region 5,000 copies be printed. 

· The PRESIDENT pro tempore. Is there objection to the re
quest of the Senator from Nevada!? 

Mr. KEAN. What is the document? 
Mr. HANSBROUGH. What is the nature of the paper? 
Mr. NEWLANDS. It is a statement of the agricultural re-

sources of the semiarid region. · 
Mr. HANSBROUGH. Written by whom? 
Mr. NEWLANDS. It is a very valuable statement published 

in one of the leading agricultural _ papers. 
Mr. KEAN. · What is it-a magazine article? 
Mr. NEWLANDS. No; I do not understand it to be such. 

Most of it is t)"'J)ewritten. 
Mr. KEAN. I supposed the Senator was familiar with it. 

Let us have the title read. 
The Secretary read as follows : 
Resources of the semiarid region. Compilation showing the great 

latent aooricultural wealth of the middle belt of the United States here
tofore c~nsidered unfit for farming operations. The Campbell method 
of soil culture. Work of the Department of Agriculture in introducing 
new arid-land crops. 

Mr. NEWLANDS. It relates t~ very important questions in 
the semiarid regions. 

Mr. KEA.i'i. Is it the Senator's article? 
Mr. NEWLANDS. No. 
Mr. PLA'l"l' of Connecticut. By whom is it? 
Mr. NEWLANDS. It says," Work of the Department of Agri

culture in introducing new arid-land crops. Campbell method 
of soil culture. Compilation showing the great latent agricul
tural wealth of the middle belt of the United States heretofore 
considered unfit for farming operations." 

It was handed to me by a gentleman in whose judgment I 
have great confidence. He said it contained a great deal of 
valuable information applicable to the semiarid region. I un
derstand the cost will be less than $100. 

Mr. PLAT;r of Connecticut. What I was inquiring was, Who 
is the author of the paper? 

Mr. NEWLANDS. It is republished from Forestry and Irri· 
gation, Washington, D. C., March, 1905. I do not know who the 
author of it is. 

Mr. PIJATT of Connecticut. I do not make any objection. 
· The PRESIDENT pro tempore. Is there objection? 
· Mr. KEAN. I do not make any objection, but I wanted to -
kno\v what the article was. 

The PRESIDENT pro tempore. The Chair hears no objection 
to the request of the Senator from Nevada. 

AMENDMENT OF INTERSTATE-COMMERCE LAW. 

Mr. DOLLIVER. By the courtesy of the Senator from Idaho, 
I desire the attention of the Senate for a moment. In. view of 
the fact that I have to attend a conference committee, I ask the 
Senate to consider the joint resolution which I offered yester
day, and which was read a few minutes ago. 

I introduced the joint resolution out of a very strong belief 
that it will facilitate a wise disposition of pending questions 
relating to the amendment of the interstate-commerce law. I 
have been in Congress long enough to see more than one mate
rial amendment made to that law; not the least important of 
these was the act of 1903 relating to rebates and discrimina
tions. I believe that nearly everyone agree~ that the time has 
come for a thorough examination of the interstate-commerce 
question and the enactment of laws in accordance with the 
spirit and purpose of the President's annual message. 

To my mind it is not credible that a country like ours, which 
has by unanimous consent established the rate of hack fares, 
and which in all its cities and towns requires so humble an 
occupation as hauling goods for hire in a wagon to be conducted 
under a strict public ordinance, will permanently allow the 
great instrumentalities of commerce to go without the effective 
supervision of the laws of the United States. . 

I had indulged the hope that legislation covering these ques
tions would be perfected in the present Congress. I am aware, 
however, as ·everyone here is aware, of the difficulty, amounting 
practically to an impossibility, of disposing of these questions 
at the present session. Personally, I have been disappointed 
that we have not been able to frame an act clothing the Inter
state Commerce Commission with authority to stand between 
the shippers and the railway carriers for the purpose of settling 
differences which may arise as to the rates of transportation. 

I have no doubt that such a tribunal will be created by law 
and invested with an adequate power to give effect to its orders 
in respect to controversies of this character. Such controver
sies are unavoidable, and in practice no sufficient means are at 
hand to settle them. 

The question which this resolution raises is whether the in
vestigation of that subject, which evidently is to be made by 
some authority of Congress during its vacation, should be con-



3852 CONGRESSIONAL RECORD-BEN ATE. MARCH 2, 

ducted by tbe Senate committee alone· or by a joint commisSion 
in which both Houses shall be fairly represented; and I have 
presented this resolution because I feel that the public inquiry 
whlch has been proposed in the resolution offered by the honor
able Senator from New Jersey [Mr. KEA.N] is of such vast 
significance that we ought to make it contribute to a prompt and 
adequate solution of the prob1~s that are involved. 

It has been my opinion, amounting to a firm conviction, that 
an inquiry such as is proposed by the honorable Senator from 
New Jersey conducted by the Senate committee alone would 
not contribute to that harmonious action of Congress which is 
necessary to the enactment of important law~ I believe that 
a joint commission, in which the Senate committee and the 
Bouse Committee on Interstate Commerce could sit together, 
going to the bottom of all the problems that are involved, 
would be able to agree upon a report which would bring the 
two Houses of Congress together and insure the enactment of 
an adequate law to cover the questions wh:ich 'relate to inter
state commerce. It has been my fear that the Senate investi· 
gation, conducted without the participation of the Hou e of 
llepresentatives, would be less effective in producing satisfac
tory results in legislation than if the two committees sit to
gether and by harmonizing differences which mny arise reach a 
result which would command the acquiescence of both Houses 
of Congress and satisfy the just expectations of the country. 

For that reason I have ventured to introduce this resolution, 
and I should be very glad if the Senate would take favorable 
action upon it. 

1\lr. KEAN. I move to refer the joint resolution to the Com
mittee on Interstate Commerce. 

Mr. FORAKER. 1\lr. President, I wish to say a word before 
the joint resolution goes over, in answer to what has been said 
by the Senator from Iowa. 

Mr. HEYBURN. I must decline at this time to yield for a 
discussion of this question. I yielded merely because the 
Senator from Iowa stated that he desired to attend a confer
ence committee meeting and he could not remain on the floor, 
and I expressly ·did decline to yield for any debate upon the 
matter. 

Mr. CULLOM. I think in a very few mirrutes we can get 
the resolution out of the way. 

The PRESIDENT pro tempore. The Senator from New Jer
sey moves the reference · of the joint resolution introduced by 
the Senator from Iowa to the Committee on Interstate Com
merce. 

1\lr. FORAKER. I wanted to speak in behalf of that motion 
that it should be so referred. I said to the Senator, through 
the Chair, when the Senator .from Iowa .asked permission to 
address the Senate in behalf of the resolution which he has 
introduced, that perhaps it would provoke debate, an.d I thought 
it would not be fair to let one side be heard unless .some one 
who might desire should be permitted to say something in an
swer. I am not insisting upon it, however. I am willing that 
the vote may be taken now. 

What I wanted to say, 'f the Senator will indulge me; I can 
say in a moment. If I find it necessary, I suppose I can take 
occasion to speak on his bill and say whatever I may desire. 
But I can say in a minute now what I wish to say. 

There has been a constant investigation of this subject by 
t he respective committees of both Hou es going through months 
and even through years. A great deal of testimony has been 
t aken. So much was taken in the House that the House felt 
qualified to act, and did pass a bill and send it to the Senate. 

That bill came to the Senate some ten days or two weeks ago. 
It was referred to the Oommittee on Interstate Commerce, and 
that committee, which had already been taking testimony, pro
<:-eeded to the consideration of that measure. But under the 
pressure we were subjected to here it was impossible to give it 
any atisfactory consideration or investigation. The result 
was that the committee concluded to ask for the resolution the 
Senator from New Jersey has presented to the Senate, our idea 
being that we would complete our own investigation, take what 
additional te timony may be necessary (I do not think it will 
be a great deal), and that we could proceed effectively and e:x:
peditious]y to do that. 

If we are to have a joint commission of the character de
scribed by the Senator from Iowa in his resolution it will make 
a very cumbersome sort of committee, and I think it is objection
able in that respect. I do not think there is any necessity for 
us to go into the whole subject on many points inv<~lved. In 
the proposition to further legislate to confer power upon the 
Interstate Commerce Commission, there has been already a 
thorough and satisfactory investigation. There are only a few 
points that members of the Senate wanted to have further light 
upon, and T tJunk ,.ve ca.u reach tbe end aimed at much more 

expeditiously, much more economicaUy, rmd much better in every 
way if the Senate committee alone be authorized to make this 
investigation. 

Now, I might say a. good deal more, but inasmuch as I am 
speaking with the indulgence of the Senator from Idaho, who is 
anxious to proceed, I will submit the matter without further 
remarks. 

Mr. KEAN~ I ask for a vote on my motion. 
The PRESIDENT pro tempore. The Senator from New 

Jersey moves the reference of the joint re olution to the Com
mittee on Interstate Commerce. The question is on agreeing 
to the motion. 

The motion was agreed to. 
PURE-FOOD B1LL 

The Senate, as in Committee of the Whole, r esumed the con
sideration of the bill (H. R. {)265) for -preventing the adultera
tion 'Or misbranding of foods or drugs, and for regulating traffic 
therein, and for other purposes. 

The PRESIDENT pro tempore. The Senator from Massa
chusetts [Mr. LonGE] offered an amendment to the pending bill, 
which will be read to the Senate. 

The SECRETARY. On page 19, line 17, insert : 
Provided further, That when in the preparation of food products 

for shipment which are preserved by an external application applied 
in such manner that the p1·eservative is necessarily removed mechan· 
ieally or by maceration in water or otherwise, the provisions of this 
act shall be construed as applying only when said products are ready 
for consumption. 

Mr. SPOONER. I think the amendment ought to be passed 
over until the Senator from Nevada [Mr~ STEWART] is in the 
Chamber. 

Mr. HEYBURN. I ask for a vote on the amendment 
Mr." LODGE. Do I understand that the Senator from Idah~ 

is opposed to this .amendment? 
1\.fr. HEYBURN. It has not been explained. I might not be 

opposed to it if I understood it thDroughly. 
Mr. LODGE. As I stated when I offered the amendment, it 

is a simple restoration to the bill of a provision of the bill as 
passed by the House. There are many articles of food prepared 
where the wrapper, the substance in which it is inclosed, might 
easUy contain a substance injurious. It is not used; not eaten. 
It is taken off before the food is prepared for consumption. And 
yet under this bill all such articles would immediately become 
liable-to the very drastic provisions of this law. It seems to me 
that the House provision ought to be retained, and I can see no 
good reason for its being omitted. 

Mr. HEYBURN. I will accept the amendment after the ex
planation of the Senator. I ask now for a vote on the bill, if 
there be no further amendment. 

The PRESIDENT pro tempore. The question is upon U::,o-ree
ing to the amendment of the Senator from Massachusetts. 

The amendment was agreed to. 
Mr. PLATT of Connecticut I should like to offer some 

amendments to this bill, if there is not one pending already. 
The PRESIDENT pro tempore. No; the one which the Sen

ator from :Massachusetts offered has just been agreed to. 
l\lr. PLATT of Connecticut. I understood at one time that 

the Senator from Nevada [Mr. STEWART] had offered an amend
ment to this bill. 
Mr~ LODGE. The Senator from Nevada did offer an amend

ment. 
The PRESIDENT pro tempore. There are no amendments 

on the table offered by the Senator from Nevada. 
Mr. PLATT of Connecticut. I am sure my recollection is not 

at fault that the Senator from Nevada offered an amendment 
to the bill or that be had one printed which he proposed to offer. 
I thought it was offered. But, Mr. President, I will sugge t 
some amendments that I should like to have made, if the Secre
tary will keep a memorandum of them. 

In line 24, page 12 •. after the word " shall," I move to insert 
the word "knowingly ; " on page 13, line 3, after the word 
"who," to insert the word "knowingly," so as to read: "who 
knowingly shall receive, etc.;" in line 7, on the same page, be
fore the word "'deliver," to insert the word "knowingly." 

Mr. SPOONER. The Senator wants to insert the word 
"knowingly" after the word "having," in line 6, also, does he 
not? It would then read : 

Who, .having knowingly received, shall knowingly deliver. 
Mr. PLATT of Connecticut. The word "knowingly " I pro

pose comes in in line 3--" who shall knowingly receive * * • 
or who having received shall knowingly deliver." 

Mr. SPOONER. Perhaps that covers the proposition. 
Mr. PLATT of Connecticut Then, in line 8, after the word 

•• or," I propose to introduce the word " knowingly ; " in line 10, 
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·after the word "shall,'' to insert the word "knowingly;"' and 
in line 1'3, after the word •• shall," insert the word" knowingly." · 
Then strike out, on page L«}, the proviso from line 5 to line 17. 

I agree, Mr4 President, that there would not be very much left 
of the bill if this amendment should be adopted, but the bill is 
fram ed on an entirely wrong theory. Th~ man who ought to be 
caught and punished is the man who adulterates food or mis
brands food, or adulterates drugs or misbrands them. He is the 
man who ought to be caught. He is the man who is guilty. He 
is the man who is doing the mischief which the people of this · 
country want Congress to Temedy. 

But, Mr. President, this bill is not .-allned at that man, except, 
perhaps, in line 24 <m page J.2 : 

And any person who shall knowingly ;Ship {)r deli-ver for shipment. 

It will be .observed, unless I am mistaken, that there is no 
provision in the bill which makes it a penal offense to mrumfac
ture or to adulterate any manufacture. Is it not rather strange 
that it escaped the attention of this .committee that has been 
thirteen months perfecting this bill'/\ If there is any _provision in 
the bill which proposes to punish a man who notoriously and 
openly adulterates food or drugs or misbrands food or drugs -I 
bave yet to find it. · 

I can not account for it, l\Ir. President-it seems a most 
remarkable omission in the bill-that tl:ie man who is really 
the guilty man, the man whose .actions originally and prima
rily are the cause of all the suffering in the country from 
adulterated drugs and foods and misbranded drugs .and foods, 
there is no provision in this bill to punish. If there is I have 
not yet been able to find it, and I have studied- the bill with 
a good deal of care. Nor is the man who sells in the first 
instance the adulterated articles to be punished. The man who 
sells in the first iinstance the adulterated article and the man 
who adulterates go scot free under this bill as far as criminal 
punishment is concerned. 

Mr. HEYBURN. I call the Senator's attention to section 7. 
Mr. PLATT of Connecticut I may be mistaken. 
Mr. HEYBURN: Line 19. 
1\ft•. PLATT <>f Connecticut. Oh, that, l\Ir. President, is 

another thing. · 
That .any manufacturer, producer, or deal~r who refuses to comply, 

upon demand, with the requirements of section 6 of this act shall be 
guil ty of a misdemeanor. 

Mr. HEYBURN. "And any person found guilty of manu
facturing or offering for sale." 

l\Ir. PLATT of Connecticut Oh, yes; that is true; but in 
this first section, which is the one I -complain of, he goes free. 

The · persons " who shall ship or deliver for shipment," and 
the persons "who shall receive," and the persons-
who, having received, shall 'deli-ver in m·iginal unbroken packag-es for 
pay or otherwise, or offer to deliver to any other person any such arti
cle so adulterat ed or misbranded within the meanin~ of this act, or 
any person who shall sell or offer for sale in the District of Columbia, 
the Territories, or insula1· possessions of the United States such adul
terated or misbranded foods or drugs, or who shall export or offer to 
export the same to any f oreign country, shall be guilty of a misde
meanor, and f or such offense be fined not exceedi~ $200 for the first 
offense, and for each subsequent offense not exceedmg $300, or be im
prisoned not exceeding one year, or both, in the discretion of the court. 

Mr. President, I think I was tight in my first proposition 
that there is no pena lty attached here for simply manufactur
ing and adulterating and, having manufactured, selling goods 
so ndulterated. It certainly is not in the first section, which I 
have read 

Now, section 6: 
That every 1)erson, company, or corporation who manufactures or 

produces and delivers for interstate or foreign shipment or transporta
tion-

lie has a penalty upon him. But that is not a penalty for 
manufacturing ; it is not a penalty for adulterating ; it is not 
a pena.Jcy for selling the manufactured or adulterated articles, 
except if he manufactures or produces and delivers for inter
state or foreign shipment. There is; no penalty for that either. 

A1.r. HEYBURN. May I interrupt the Senator from Con
necticut? 

l\1r. PLATT of Connecticut. Certainly. 
.1\Ir . HEYBURN. The penalties are provided for on page 13, 

lines 14, 15, and 16, and are "not exceeding .$200 for the first 
offense, and for each subsequent offense not exceeding $300, 
or be imprisoned not exceeding one year, or both." 

Mr. PLATT of Connecticut. No, not at all. 
Mr. HEYBURN. Section 7 refers back to that section for the 

p enalty. 
1\Ir. PLATT of Connecticut. But that is the person who, hav

ing received, shall deliver or sell, not the manufacturer. What 
I contend is that the man who does the wicked work .has no pen
alty against him in this bill. 

Section 6 is that if a mB.n u manufactures or produces and de
livers for interstate -or foreign transportation .,, he must deliver 
a sample of goods when call-ed upon by the Secretary of .Agri
culture, and, if he does not do that, in another section he is 
made responsible .criminally. But there is no penalty there for 
adulterating. That penalty is for not delivering samples when 
the Secretary of Agriculture thinks that perhaps he has adul
terated Section '7, to whlch I was referred, says simply that
any person found guilty of manufacturing or offering tor sale, or sell
ing, any adulterated, impure, or misbranded article of food {)r drug in 
violation of the -provisions o! this act 'Shall be adjudged -to pay, 'in ad-
dition to the penalties h~reinbefore pr{)vided fer- -

Which have not been provided for at all-
all the necessary costs and expenses ~urred 1n inspecting and analyz
in~ such adulterated articles which said person may have been found 
grulty of manufacturing. selling, or offering for sale. 

So I still stand to my original proposition that this bill is 
aimed--

Mr. HEYBURN. That ls provided for in section 7, line 17, . 
on page 20: 

ThAt any manufacturer. producer, or dealer who ·refuses to comply, 
upon demand, with the requirements of section 6 of this act shall be 
guilty of a ·misdemeanor, ana upon convietion shall be fined not exceed· 
ing $100 or imprisonment not exceeding one hundred days, or both~ 

Mr. PLATT of Connecticut. There is nothing agc.ilnst a man 
who adulterates unless he refuses to deliver samples when the 
Secretary of Agriculture calls for them; there is no penalty 
here for his adulteration, and there is nothing in this bill which 
prmrides a penalty for a man who adulterates, either for adul
teration or for selling his adulterated article. 

·So I stand to my original proposition that the theory of this 
bill is all wrong. The man who ought to be sought and eaught 
and punished is the man whO adulterates, and who, having adul
terated, sells his adulterated lU"ticle; but the theory of this bill 
is to .go for the retailer, to go for the little .groceryman ; to let 
the big criminal escape and to get the little fellow. That is all 
there is in this bill, Mr. President. 

So far as I know, the -only reason that has been given for the 
passage of a national pure-food law is that the State can not 
reach the matter by catching and punishing the little fellows, 
and the National Government can. It reminds one, Mr. Presi
dent, of the cru·toons that we see sometimes in our daily papers 
of the great b1g, burly policeman, who does not see ·the burglar 
who is running away, but catches some little fellow, who has 
been trying to purloin from an ·apple stand, and hauls him up. 

I submit, Mr. President, that after all these thirteen months 
>Of work by this committee, and after all the information that 
they have been enabled to derive from the real author of this 
bill, Doctor Wiley, tOf the AgricUltural Department, they ought 
to give us something which would reach the evil and remedy it; 
something more than putting every retail dealer in the United 
States in prison when. he might have innocently sold some adul
terated article of food or drug or some misbranded article of 
food. 

It is said that this is all provided for as to the innocent seller 
of these adulterated articles. There will be innocent sellers be
cause the cunning with which the original adulterators and man
ufacturers carry on their business is just of -the kind calculated 
to deceive the retail dealer. The theory of the bill is to catch 
him and :punish him, unless he can furnish a guaranty from the 
man of whom he bought the article which he has for sale, and 
which he sells, was not adulterated or misbranded. 

Just see how that would work, Mr. Presiden_t. Here is a little 
grocery store or a drug store with a small captial; it is, perhaps, 
carried on by some woman who is in a small way selling pro
visions. She is to be prosecuted. If she can show that when 
she bought the particular article from the person who sold it to 
her he gave her a written .guaranty that that article was not 
adulterated or misbranded, she can escape-what? Not prosecu
tion, but punishment. She can be put to all the expense of 
-prosecution, haled before the court, obliged to employ somebody 
to try her case; and then if she can show that guaranty that she 
got from the person from whom she purchased the goods, then 
she is not punished. 

But, 1\Ir. President, that is utterly impracticable. It involves 
the idea of a guaranty commencing with the original manufac· 
.turer and following down another guaranty fr<>m the person who 
bought of him and sold to the next man, until it gets down to 
the retail grocery store, which, as I have said, may be kept, and 
very often is kept, by a poor, hard-working woman, who is try:
ing to get a living in that way. There may be thirty or forty or 
fifty of these guaranties required. That is utterly impractica· 
ble, Mr. President 

Pass this bill and you will not iind a case of a small retailer 
whose guaranty either has a possible or practicable effect 
You can not get it 
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I think this bill ought to be recommitted, and I think it 
ought to be reconstructed on entirely different principles. I 
tllink it ought to be so reconstructed that th~ guilty person 
would suffer and the innocent person would not be subjected to 
ptmishment. 

We have heard a great deal in recent years about contracts 
in restraint of t1;ade and combinations in restraint of trade. 
The whole country seems to be worried about combinations 
in restraint of trade; and yet the Senator from Idaho, who 
shares with the rest of the counb.·y the feeling that combina
tions in restraint of trade ought to be prohibited, is urging the 
passage of a bill, without discussion, that will do more to. re
strain trade in the United States than a good many combma
tions and trusts. It is a bill in restraint of trade, Mr. Pres
ident. 

I might vote for the bill if the amendments which I have 
proposed were adopted, not because I would by any means 
consider it a perfect bill then, not because it w,ould reach the 

· real guilty parties, but because it would at least wipe out what I 
consider the enormous proposition that a half million retail gro
cers in the United States can be subjected to criminal prosecu
tions if they innocently sell an adulterated or misbranded 
article. 

Mr. SPOONER. Mr. President, I suppose the Senator from 
· Idaho is quite willing that this bill shan go over until .8 o'clock. 

Mr. HEYBURN. I should like to have a vote on the amend
ments proposed by the Senator from Connecticut [Mr. PLATT]. 
I am ready to take up those propositions, and, so far as I may, 
I will accept the amendments. Unless the Senator is opposing 
the amendments, I suppose that would be proper-to have a vote 
on them. 

Mr. SPOONER. No, Mr. President; I am not sure that I am 
opposing the amendments, but I want to draw the attention of 
the Senate for a very few moments to some general observ!ltions 
in regard to this measure. Senators are all tired, and I am sure 
none is more so than myself. I do not intend to take any time 
8imply for the purpose of taking time against this biii. It is a 
complicated subject; it is one that challenges the most careful 
investigation and thought of expert legislators ; it is one that 
touches the people in every locality, large and smaJI, in the 
United States. 

Mr. HEYBURN. Will the Senator permit me-
Mr. SPOONER. Yes. 
Mr. HEYBURN. To suggest that there are on the committee 

which reported this bill, so far as experienced and recognized 
Btanding is concerned, some expert legislators, and one of them 
the oldest in this body? So the bil~ was not reported by men 
entirely unused to the consideration of matters of legislation. 

Mr. SPOONER. Oh, Mr. Pre~ident, the Senator from Idaho 
knows that I did not intend to reflect upon the intelligence of 
the committee. I simply intended to refleCt somewhat upon 
the good sense of the bill, which I do not accuse the committee 
of drafting. 

:Mr. HEYBURN. ·They reported it. 
Mr. SPOONER. For · instance, my eye falls upon a propo

sition here which the Senator from Connecticut [Mr. PLATT] 
accidentally overlooked, and he rarely overlooks anything which 
ought to be seen. Take section 3. It puts all the district at
torneys of the United States, so far as prosecutions under the 
provisions of this bill are concerned, absolut~ly under the domi
nation of the Secretary of Agriculture. 

Mr. HEYBURN. May I interrupt tl;J.e Senator? 
Mr. SPOONER. If the Senator will permit me to state my 

proposition, I know he will be better situated with reference to 
antagonizing it. Section 3 provides : 

SEC. 3. That it shall be the duty of every district attorney. to whom 
the Secretary of Agriculture shall report any violation of this act, or 
to whom any person, acting either on his own behalf or as the officer or 
agent of any State or Territory, the ~lstrlct of Columbia,. or insular 
possession, shall present satisfactory evidence of any s~ch vwlatlon, to · 
<.'ause proceedings to be commenced and prosecuted Without delay for 
the fines .and penalties in such case provided. 

Mr. HEYBURN. Is that section 3? 
Mr. SPOONER. Yes; section 3, on page 14. 
Mr. HEYBURN. The section provides that the Secretary 

shall present "satisfactory evidence." 
Mr. SPOONER. Oh, no; it says: 
Or to whom any person, acting either on his own behalf or as the 

officer or agent of nny State or Territory, the District of Columbia, or 
l.nsular possession, shall present satisfactory evidence. 

Mr. HEYBURN. 'l'he section is all one sentence
Mr. SPOONER. That may be. 
Mr. HEYBURN. And it says, " sba11 present satisfactory 

evidence." . 
Mr. SPOONER. I think that does not apply to the Secre

tary. 

Mr. HEYBURN. -It is so pUnctuated here. 
lHr. SPOONER. It may be so punctuated, but it does not so 

read, as I read it. . 
Mr. PLATT of Connecticut. Mr. President--
Mr. SPOONER. I yield to the Senator from Connecticut. 
Mr. PLATT of Connecticut. I did not overlook this point, 

but I was speaking upon a single objection to the bill. I now 
wish to call the attention of the Senator from Wisconsin to 
another somewhat similar proposition to be found on page 14. 
It is as follows : 

If it shall appear from any such ex:aminntlon that any of the provi
sions of this act have been violated, the Secretary of Agriculture shall 
cause notice to be given to the parties concerned with opportunity to 
be heard under such rules and regulations as . may be ~rescrlbed by 
the Secretary of Agriculture, and it after such hearing it 1s found that 
any of the provisions of this act have been violated. etc. 

First, the Secretary is to determine whether the provisions 
of the act have been violated before he can have this conference 
or hearing with the parties, and then, if it is found that the pro
visions of the act have been violated, he certifies to the district 
attorney a copy of the results of the analyses, etc., but he does 
not give the parties an opportunity to be heard until be bas first 
determined that the law has been violated. 

Mr. SPOONER. Certainly; but I took that to be an ex parte 
investigation by the Secretary of Agriculture and the require
ment that he should certify the facts as he, ln his judicial 
capacity or quasi-judicial capacity, should find them to exist; 
but the district attorney would be graciously permitted, I 
thought, by the language of the bill, to form his own opinion 
as a lawyer whether the conclusions of the Secretary of Agri
culture would justify him in bringing the matter before the 
grand jury or prosecuting the case. 

Mr. HEYBURN. Will the Senator permit me to ask him in 
what does that differ from any other cr~inal proceeding? 

Mr. SPOONER. I do not criticise that. I was only saying 
whv I do not criticise it. 

Mr. HEYBURN. I would ask if that is not the usual manner 
through which ·cases reach the district attorney? 

Mr. SPOONER. I do not criticise that. That is one of the 
very few provisions in this bill which seems to me fairly exempt 
from just criticism. But I was referring to section 3, ·~·hich, as 
I read it, makes it the absolute duty of the district attorney to 
prosecute criminally all cases of violation reported to him by 
the Secretary of Agriculture as violations. 

Mr. HEYBURN. If the evidence is satisfactory to him. 
Mr. SPOONER. · No; when it comes to the other persons they 

must present to the district attorney satisfactory evidence, but 
when it is an official complaint made by the Secretary of Agri
culture to the district attorney, the district attorney is obliged, 
under this bill, to prosecute immediately. 

Mr. HEYBURN. Mr. President, it is not so written in the 
proposed law. It is not written that way; it is not intended 
that way, because there is no distinction between the right 
and the duty of any other person and the right and duty 
of the Secretary. 

Mr. SPOONER. Well, Mr. President, of cotll'se if the Sen
ator from Idaho knows that it is not written that way--

Mr. HEYBURN. I have it here. 
Mr. SPOONER. So have I-1 must confess that I must be 

wrong. If the Senator says it was not intended to be written 
that way, I have only to say that the intent was not expressed 
in good plain .Anglo-Saxon terms, which ought to be employed 
in penal or quasi-penal statutes. But it is in harmony with 
all the provisions of this bill. 

Mr. President, I dislike extremely to be in the attitude, or 
seem to anyone in the United States to be in the attitude, of 
opposing legislation in the interest of the public health, intended 
to safeguard the people against poisonous foods and adulterated 
and deleterious drugs. I decline to be put in that attitude 
because I can not see my way clear in the expiring. hours of 
this session to permit the enactment without protest of this bill 
so full of manifest injustice. 

I spent some years as a member of the committee on epi
demic diseases and the public health to frame and enact legis
lation which would conserve the public health of the United 
States both in relation to quarantine and in relation to the 
prope~ testing of the drugs named in the pharmacopreia. \Ve 
enlarged the statutes so that the national authorities could act 
in conjunction with the boards of health of the various States. 
They meet here once or twice a year, all acting together on com
mittees each bringing the trouble which has occurred in his 
own lo~ality-all more or less expert, not as draftsmen of biJls, 
but as health officers-and they devise rules and regulation.;:; and 
safeguards for the public health. The scheme has worked ad
mirably. Congress has dealt liberally in the matter. In that 
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law, Mr. Presidmrt, Senato1· Vest, of Missouri, whom I never ean 
mention here without characterizing as one of' the most eminent, 
one of the most eloquent, and one o! the ablest legislators we 
have had, took great interest ' 

'Ve provided for protecting the people not by the Secretary of 
agriculture, not through an army of inspectors and agents of the 
'Agricultural Department peeking around .every corner in every 
village and every town and eyery city in the United States to 
find some citizen who, unaware,. had been led or fallen into tbe 
innumerable traps made for him by this bill, but we provtded for 
tests, not simply chemical tests, but other tests by pathologists, 
as well as chemists-by men who . were to ascertain not simply 
whether a given drug was adulterated or not, but the effect 
upon the human body or the human mind of the adulteration~ 

Ur. BElYBURN. Will the Senator yield for a question? 
1\Ir. SPOONER. Always. 
1\Ir. HEYBURN. Bas that legislation prov-en effective to the 

extent of driving poisonous and deleterious substances from the 
market? 

1\Ir. SPOONER. Of course not. 
1\lr. HEYBURN. Has it protected the people against the im

position of misbranded articles? 
1\!r. SPOONER. Of course not. 
1\Ir. HEYBURN. Then there is still a need for such legisla

tion upplementing it? 
l\1r. SPOONER. Yes; but this law has only been in force 

two or three years. 
1\Ir. HEYBURN. Will it, when it has been in force longer, 

protect the people so that there will be no need of this legisla-
tion? · 

1\Ir. SPOONER. I am not a prophet nor the son of a prophet. 
1\lr. HEYBURN. 'Vas it framed with a view of driving from 

the marl;:et poisonous and deieterio~us substances? 
Mr. SPOONER. Certainly it was. _ . 
1\lr. HEYBURN. And in several years' operation it bas not 

effected that purpose. 
1\Ir. SPOONER. It ha.s just begun to operate. The labora

tory bas been completed by a large expenditure of mon~y appro
priated by the Congress for the purpose. 

Mr. HEYBURN. Does it do more than to tell people how 
they are poisoned? Does it protect them from being poisoned? 

Mr. SPOONER. It can not tell people how they are poisoned 
without first finding out how they are poisoned, and that is the 
object of it, and that is the prof~ssed object of th,is bill. 

Committed to that institution, under the Marine-Hospital 
Service, in conjunction with the boards· of health from all the 
States and Territories of the United States, is this whole sub
ject of pharmacology, and it is a splendidly organized institu
tion. It is, of course, beginning its development, but it is doing. 
I think the health officers of· the States and Territories would 
say, good work, and I submit to the Senator whether it is wise 
to duplicate this work. 

It is proposed here to confer tbis power on the Department of 
:Agriculture, which has charge of forestry, with the various 
bureaus which have, by action of Congress, been consolidated 
.with it, all doing good work, under a Secretary than whom 
there has been, and it is safe to say never Will be, one more 
efficient. I want to . know why the protectian of the people 
against drug adulteration should be committed to the Agri
cultural Department? 

lUr. HEYBURN. I would ask the Senator, is not the bureau 
to which he refers an adjunct of the Agricultural Department? 

1\Ir. SPOONER. It is not. · 
Mr. HEYBURN. Under what Department of the Government 

is it? . 
1\Ir. SPOONER. Under the Treasury Department. But it 

has to do primarily, Mr . . President, with the quarantine of the 
. United States, and the line-

1\Ir. HALE. Mr. President--
l'ifr. SPOONER. .Will the Senator allow me to finish my sen

tence? 
1\Ir. BALE. It is a good sentence. . 
1\Ir. SPOONER. I do not say it is a good sentence, , but it is 

my sentence. . 
Mr. BALE. That makes it a good sentence. 
Mr. SPOONER: Thank you. The line between the national 

quarantine and the State quarantine, from the standpoint of 
:interstate commerce, is so shadowy that it became absolutely nec
essary, in 'order that both should be effective, that there' should 
be cooperation between the tw<>-:-the aUthorities of the Federal 
Government and the authorities of .the State governments. Now 
I yield to the.Senator from Maine. 

Mr. BALE. I have a report to make, and of course the Sena
tor from Wisconsin wants it made. 

Mr. SPOONER. Certainly. 

G~EBAL DEFICIENCY APPBOP¥L\'cl'ION' B-ILL. 

Mr. HALE. I am directed by the Committee on Appropria
tions, to whom was referred the bill (H. R. 19150) making ap
propriations to supply deficiencies in the· appropriations for tha 
fiscal year ending June 30, 1904, and for prior years, and for 
other purposes, to report it favorably with amendments. 

I desire to give notice that I will ask the Senate to take up 
the bill when we meet this evening at 8 o'clock6 

Mr. GORMAN. I could not bear the Senator from Maine. Is 
it his intention to call up the bUI to-nigbt? 

Mr. HALE. I gave notice that I should ask the Senate to 
take it up when we come into session at 8 o'clock. It is essen
tial thnt it should be passed to~night in order that the large 
bills may go into conference. · 

1\!r. GORMAN. I supposed that would be the desire of the 
Senator. 

EXECUTIVE SESSION. 

Mr. SPOONER. I move t1Jat the Senate proceed to the con
sideration of executive- business. 

The motion wa&, agreed to ; and the Senate proceeded to the 
consideration of executive business. After ten minutes spent in 
executive session the doors were reopen~ and (at 6 o'clock 
p.m.) the Senate took a recess until 8 o'clock p.m. 

EVENING SESSION. 
The Senate reassembled at 8 o'clock p. m. 

PURE-FOOD BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 6295) for preventing the adultera
tion or misbranding of foods or drugs and for regulating traffic 

. therein, and for other purposes. 
The PRESIDING OFFICER (Mr .. KE.A.N in the chair). The 

pending question is on the amendment offered by the Senator 
from Connecticut [Mr. PLATT}~ 

Mr. SPOONER. Mr. President, I do not think the unfinished 
bu iness ougllt to be proceeded with in the absence of the Sen• 
ator from Idaho [Mr. HEYBURN]. . 

The PRESIDING OFFICER. Then without objection it will 
be temporarily laid aside. 

CREDENTIALS. 

1\fr. MALLORY presented the credentials of JAMES P. TALI
AFERRO, appointed by the governor of the State: of Florida a 
Senator fro-m that State to fill the vacancy in the term begin
ning March 4, 1905-, until the legislature of the State shall fill 
the v-acancy; which were read· and ordered to be filed. 

REPORTS OF A COMMITTEE. 

Mr. COCKRELL, from the Committee on Military Affairs, to 
whom was referred the bill (S. 1623) for the relief of Joshua 
'I'. Reynolds, reported it without amendment, and submitted a 
report thereon. 

He also, from the same committee, to whom was referred 
the bill (S. 5592) granting an honorable: discharge to Joshua 
T. Reynolds, asked to be discharged from its further considera· 
tion, and moved that it be postponed indefinitely; which was 
agreed to. 

He also, from the same committee, to whom was referred the 
bill ( S. 5989) t() remoye the record of dishonorable dismissal 
from the military record of John l!,inn, ~lias Flynn, reported it 
with an amendment, and submitted a report thereon. 

He also, from the same committeeT to whom was referred the 
bill ( S. 1363) restoring the name of Henry L. Beck to the army, 
rolls as captain and providing that he then be p4tced on the 
retired list, submitted an adverse report thereon; which was 
agreed to, and tbe )?ill was postponed indefinitely . 

MESSAGE FROM THE HOUSE. 

A message from the Hou8e of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, annollllCed that the Bouse had 
passed a biU (H. R. 19203) to provide for celebrating the 
birth of the American nation, the first permanent settlement of 

, English-speaking people on the Western Hemisphere, by the 
holding of an international naval, .. marine, and military cele
bration in the vicinity of JamestoWII, on the waters of Hamp
ton Roads, in the State of Virginia, to provide for a suitable 
and pennanent commemoration · of said event, to authorize an 
appropriation in aid thereof, and for other purposes. 1 

INTERSTATE COMMEltCE COMMITTEE INVESTIGATION. 

1\Ir. KEAN. I am directed by the Committee to Audit and 
Control the Contingent Expenses of the Senate, to whom was 
referred the resohltion proposing an investigation by the Inter
state Commerce Committee, to report it favorably without 
amendment, and I ask for its present consideration.. ' 
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The PRESIDING OFFICER (Mr~ GALLINGER ln the- chair). 
The resolution will be read. 

The resolution reported by Mr. KEAN, from the Committee on 
Interstate Commerce, and referred to the Committee to Audit 
and Control the Contingent Expenses of the Senate on the 28th 
ultimo, was read, as follows: 
·- Resolved, 'l'hat the Committee on Interstate Commerce, or any sub
committee thereof, Is instructed to sit during the' recess of the Senate, 
at such times and nlaces as may suit the convenience of said committee 
or subcommittee, fo consider the question of additional legislation to 
regulate interstate commerce and to authorize the Interstate Commerce 
Commission to fix rates of freights and fares, and to acquire further 
information as to interstate commerce, including violations or evasions 
of the antirebate law and the devices and methods by which evasions 
are accomplished, and including refrigerator and other private car 
systems, industrial railway tracks, switching charges, and the like; said 
committee or subcommittee is authorized to employ experts, admi.nister 
oaths, take testimony, send for persons and papers, employ a stenogra
pher to report its hearings and to have them printed, which hearings 
shall be sent, as- soon as printed, to each member of the Senate. Said 
committee shall make a full report of its proceedings hereunder by 
bill or otherwise within ten days after the meeting of the next Con
gress. And all necessary expenses to . carry out the provisions of this 
resolution 5hall be paid from the contingent fund of the Senate. 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the resolution? 
· Mr. TELLER. I ask that the first part of the resolution be 
again read. 

The Secretary read as requested. 
Mr. TELLER. I do not desire to object to the resolution, 

but I wished to know whether it was a scheme to have a joint 
committee. 

1\fr. KEAN. It is not. 
1\fr. TELLER. I see that it is not. 
Mr. CULLOM. We referred that proposition to the Com

mittee on Interstate Commerce. 
·Mr. KEAN. This is the resolution reported from the Com

mittee on Interstate Commerce and referred to the Committee to 
Audit and Control the Contingent Expenses of the Senate, and 
it is now reported back favorably. 

Mr. TELLER. I have no doubt it will pass. lli. President, 
I only wish to say that I think" there is a necessity for doing 

· something to make us acquainted with what should be the 
proper policy of the Government. I do not mean to say that 
the House bill sent here may not be in the right direction, but 
I should myself feel somewhat doubtful about the efficacy of 
that bill, as to whether it would accomplish what we desire as 
well as whether it is in a general way even such a bill as 
would accompl1sh the purpose the House desired to accomplish 
if lt should become a law in that shape. I have examined the 
bi11, and I suppose we shall be somewhat criticised here because 
we have not taken up that bill and passed it. 

While I am in favor of the regulation of railroads instead of 
Government ownership, I do not believe that the Senate has had 
an opportunity since that bill came here to properly consider 
the bil1, taking into view the importance of the questions in
volved. I say this because I think no one will charge me with 
being special1y friendly to railroads, and I do not want to be 
classed as the enemy of them. I say the Senate could not con
sistently and properly attempt this kind of legislation in the 
closing hours of the session, the House bill coming to us entirely 
too late to justify us in making that attempt. 

Mr. ALLISON. Mr. President, I wish to say a word respect
ing this resolution. 

I am in entire accord with the resolution so far as it pro
poses to make a thorough investigation of this general subject, 
which has been treated of by the House. I agree with the Sen
ator from Oolorado when he says that it was impossible in the 
short time remaining of this Congress to deal with that ques
tion effectively, or even with proper debate to consider and act 
upon the House bill. 

My colleague [Mr. DoLLIVER], who is a member of the In
terstate Commerce 'Committee, has introduced a joint resolu
tion whicb he explained to the Senate to-day, proposing, in
stead of the proposition now before the Senate, a joint com
mittee in the nature of a commission, it being of course known 
that the House can not participate in t.his matter as a House. 
Whilst I would have pre~rred to adopt the proposition pre
sented to the Senate by my cqlleague, I am sat~fied that the 
general sentiment of the Senate favors the proposition now be
fore the Senate. 

I hope the resolution will be passed, and I feel sure that the 
Interstate Commerce Committee will vigilantly, actively, and 
successfully deal with this . question during the vacation. 
: Mr. CULLOM. Mr. Presi!lent, I do not know that it is worth 
while for me to say anything further than has been said. 

I am a member of the Interstate Commerce Committee of the 
Senate, and I attended a good many of its sessions while it was 

engaged in taking testimony on the general subject. I sympa- ·. 
thized a good deal with the junior Senator from Iowa at the 
beginning of my ·attendance upon the hearings before the com- . 
mittee that we were having. I felt for a good while that per-: 
haps it was the best thing for us to do, to report the bill to the 
Senate for its consideration, notwithstanding the committee 
itself could not agree upon any exact form of a bill that should 
be reported. 

But as time went on and we became engaged in another very 
important transaction which took up all the time of the Sen
ate, it became apparent that the committee could not report 
a bill that would be agreed upon by its membership. 

I therefore joined with the other members of the com
mittee in the determination that the only thing we could do 
deliberately and consistently was to continue the taking of 
testimony during the remainder of the session and then get 
leave to sit during the recess, by subcommittee or otherwise, 
until an agreement might be reached by the whole committee 
as to tb:e exact form of a bill which should be reported at tlle 
coming session of Congress. So I joined in that request and 
in favor of the resolution just reported by the Senator from 
New Jersey. . 

As to the joint committee suggested by the junior Senator 
from Iowa, I did not agree to . it. I have not at any tiPle be
lieved that a joint committee of the two Houses ever came to 
very much in the consideration of a question of this kind. I 
hope that this resolution will be passed, and I trust that dur-. 
inz the coming vacation the committee will be able to come to 
an agreement _as to what is the best thing to do in reference 
to the general subject. 

1\lr. MARTIN. Mr. President, I offer an amendment to the 
resolution, which I ask may .be read. 

The SECRETARY. In line 12, after the word " like," insert: 
And also to consider what legislation should be enacted in relation 

to the liability of railroad companies engaged ill interstate traffic or 
operating lines in any Territory of the United States for injuries re
ceived by their employees when in discharge of duty. 

Mr. kEAN. Mr. President, personally I have no objection to 
that amendment, but as this is a resolution prepared by a sub~ 
committee of the COmmittee on Interstate Commerce, and in
cludes all the subjects they thought were proper for them to 
consider, I do not feel -authorized to accept it. I know that the 
Committee on Interstate Commerce is perfectly willing to con
sider what is known as the "employers' liability bill" at any 
time when they have occasion, or when it is called to their at
tention. Therefore I do ·not feel authorized to accept the 
amendment. 

Mr. MARTiN. As I understand the Senator from New Jer
sey, he thinks that the proposition emqraced in the amendment 
is already included in his resolution. 

i\Ir. KEAN. Practically so. 
1\Ir. MARTIN. And he also says that the committee to act 

under his resolution will certainly take up this matter if asked 
fo do it. If that is so, it is inconceivable that there should be 
any objection to the amendment. 

Mr. President, this amendment is, in my judgment, one of im
portance. There are about 300,000 men in the United States 
engaged in the train service. The measure of liability 'of the 
railroad companies to these employees under existing law is 
exceedingly unsatisfactory and unjust. The old doctrine of 
fellow-servants which grew up under very different conditions 
from such as we have to-day is still' in force in many of the 
States. In my own State it has been abolished, and in most 
of the States of the Union it has been abolished. 

A bill was introduced here at the:commencement of the Fifty
eighth Congress seeking to have this antiquated and unjust 
doctrine abolished in all interstate traffic. That bill has slum
bered in the committee room. I have made earnest efforts to 
get a report on the bill in order that the Senate might vote upon 
it. I have been unable to get a report. The employees engaged 
in this important and responsible service feel that they have a 
right to have Congress consider this question and pass upon it 
one way or the ether. It was of sufficient importance to induce 
the President of the United States, in his annual message sent 
to Congress, to make recommendations that a law should be 
enacted on this subject 

All I ask is that there be left no doubt about the duty of 
this committee, when it takes up the question of amending the 
laws in relation to interstate commerce, to take up also this 
proposition and examine it in the vacation and make a report 
at the commencement of the next session of Congress, so that it 

·may be dealt with in one way or another. I think tbe amend
ment is one that commends itself to the consideration of the 
Senate, and I hope it will be adopted. · 

Mr. TELLER. 1\fr. President, the resolution offered by the 
Senator from New Jersey in behalf of the committee deals with 
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an entirely different question, a question of sufficient importance 
for one committee; and I should like to suggest to the Senator 
from Virginia, if I can have his attention for a moment, that 
it would be better for him to raise a committee on this par
ticular subject. In the first place, to load the committee with 
two very important questions of this kind is simply to have de
lay in getting results. I shall be glad to join the Senator in 
raising a proper committee for this special purpose. 
· . I agree with him that most of the States have gotten rid of 
the antiquated idea he speaks of. The State in which I live 
has passed a law upon the subject and probably does not need 
any more, and some other States have done the same. ·what I 
am anxious about is that the committee suggested by the resolu
tion ·which was reported by the Senator from New Jersey shall 
proceed, and proceed intelligently and thoroughly, to do what I 
think they will find big enough work for any committee during 
vacation. 
. It may be that I am impressed with the difficulty tlley are 
going to meet more than I ought to be, but I know something 
about this matter. I doubt whether there is a committee in 
the Senate now, if they had the facts before them, that could 
under several weeks arrange the facts in such way as to de
termine what line of procedure they should adopt in order to 
carry out the purpose of a just and proper regulation of these 
roads. I have been anxious for years that we should regulate 
them in the interest of the transportation people who are 
using them and in the interest ·also of the people who have 
their money in these roads. I said the other day -I should 
look-1 think I used the term "in terror," if I did not, I can 
now-upon the proposition if I thought it would be accepted 
that the Government of the United States should attempt to 
manage and control all the lines of transportation which are . 
engaged in interstate commerce, for that practically includes 
all the roads in the United States. 

I hope the Senator from Virginia will move for a separate 
committee, and I shall be glad to join him in raising such a· 
committee, but it ought not to be composed of the same mem
bership as the committee that is charged with this other great 
duty. • 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the resolution? 

Mr. NEWLANDS. Mr. President, I was inclined to share the 
vjews of the junior Senator from Iowa [Mr. DoLLIVER] as to a 
joint commission to inquire into the matter of rate regulation. 
Some time ago, anticipating that the Senate would not have 
time at this session to finally dispose of this question, I intro
duced a resolution providing for such a joint commission and 
defining the principles which should control in the framing of 
a comprehensive law, intended to meet every phase of the inter
state-commerce question, providing for a national incorporation 
of railways, providing for a valuation of the railways and stock 
issued and bonds issued upon such valuation, and the approval 
of all bonds and stocks hereafter issued by such corporation 
by the Interstate Commerce C'()mmission. These resolutions 
also provided for rate regulation by the Interstate Commerce 
Commissibn and for a pension for disabled employees, thus cov
ering the question raised by the Senator from Virginia [Mr. 
1\I.A.RTIN], and also for arbitration between railroads and their 
employees. 

Those resolutjons have gone to the Interstate Commerce Com
mission for their views as to the plans outlined and for sugges
tions and modifications of such · plans, and they have also gone 
to the Commissioner of Corporations for similar report. 

Now, Mr. President, I wish to add that I believe that if this 
committee of the Senate can sit consecutively for one month 
without being disturbed by other business it will be prepared 
to submit a bill to the Senate which ought to meet the approval 
of everyone. 

For that reason I am in favor of the immediate session of 
this committee, and I am in favor of an early session of Con
gress for the purpose of considering its report. I trust the 
President of the United States will call an extra session in the 
middle of April, or the first of May, in order that we may be 
able to dispose of this question, clear our decks and proceed to 
other matters of reform legislation called for by the Presi
dent's message, for I am glad to say that that message is, for 
the first time in the last decade, devoted almost entirely to 
questions of domestic reform, those questions which haye not 
Jt~ceive<l the consideration which they ought to have received 
whilst the country has been engaged in this era of expansion 
and of legislation regarding extraterritorial questions. 

I believe the time has now come for the serious consideration 
of many domestic problems, and I am glad to see that the Presi-
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dent of the United States has called attention ·to them in his 
message. I believe that these extra sessions should be called 
for until these questions are disposed of. 

'Ve have one great question now pending of reform in our pub
lic-land laws, which ought to be tbe next question taken up, and, 
if it is not disposed of by the next Congress, I hope that an 
extra session will be called for the purpose of considering it. 

Now, l\1r. President, I do not believe there will be any ad
justment of thls railroad question, any complete adjustment, 
until we unify and simplify the railway systems of this country, 
and I do not believe we can accon:J.plish that except through a 
national incorporation act, and that in inaugurating a national 
incorporation act we should simplify the system of taxation by 
making it a matter of mere mathematical calculation in the 
shape of a percentage tax on gross receipts, and thus do away 
with these innumerable taxing bodies and these innumerable 
taxing officials, and that we should center the power of rate 
regulation as far as practicable in one great tribunal of char
acter and dignity, whose judgment will be looked upon with 
respect by the entire American people. 

'l'his is all I have to say regarding this resolution. I should 
have preferred a resolution for a joint commission. I believe a 
joint commission has worked admirably with reference to the 
merchant marine question. I believe it would work admirably 
with reference to this question and would bring the two Hou.ses 
in harmony, but as it seems impossible to secure it I shall vote 
for this resolution. 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the resolution? 

Mr. HALE. I do not object, if the Senator from New Jersey 
can bring the matter to a conclusion immediately, but th~ gen~ 
eral deficiency appropriation bill ought to be taken up at once. 

Mr. CULLOM. I agree to that, and I think that the resolu
tion is about to be adopted. I do not mean the amendment of 
the Senator from Virginia. I do not want that to be attached 
to the resolution. If we load up this committee with all sorts 
of questions pertaining to the general subject of regulation, we 
shall never get to the end of it, and we shall get nothing done. 

'l'he PRESIDING OFFICER. Is there pbjection to the pres-
ent consideration of the resolution? 

Mr. CARMACK. :Mr. President- -
1\Ir. HALE. I must object. 
Mr. CARMACK. I am entirely in sympathy with the purpose 

of the resolution, and I hope under the circumstances the Sen
ator from Virginia will withdraw his amendment. 

Mr. CULLOM. And bring it in hereafter. 
Mr. MARTIN. Mr. President, I have not the slightest idea 

of withdrawing the amendment. If the Senate wants to have 
the matter considered which is presented by this amendment 
there is no reason why it should not be done in this way. 
There is nothing in this proposition to hinder investigation on 
the main proposition. I realize that the question of regulating 
the rate making is the most important question now interesting 
this country, and under no circumstances would I impede that 
investigation. 

But I do not intend that a proposition of this sort shall be 
disposed of without having fair consideration at so opportune a 
time as is presented now. I have been trying for a long time to 
get the Committee on Interstate Commerce--

Mr. KEAN. Mr. President, I will accept the amendment. 
1\Ir. MARTIN. All right. 
Mr. KEAN. And let the resolution pass. 
Mr. HALE. Let us have a vote. 
Mr. KEAN. I can not take up the time of the Senate at 

this late hour. · 
The PRESIDING OFFICER. The question is on the amend

ment of the Senator from Virginia. 
The amendment was agreed to. 
The resolution as amended was agreed to. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. HALE. Now, let the deficiency bill be laid before the 
Senate. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 19150) making 
appropriations to supply deficiencies in the appropriations fo r 
the fiscal year ending June 30, 1904, and for prior years, and for 
other purposes, which had been reported from the Committee 
on Appropriations with amendments. 

Mr. HALE. Now, Mr. President-
Mr. OVERMAN. Is the bill in print? 
Mr. HALE. Of course it has been printed. 
Mr. OVERMAN. Very well. I· understand it has only re

cently come from the other House. 
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· 1\lr; HALE. I' ask that the first formal reading- of the bill 
be dispensed with, that it be·· read · for amendment, and tbat 
tbe committee amendments be first considered. 
· Tbe PREJSIDING OFFICEJR (1\fr. KEAN in the chair). Is 
there objection to the request of the Senator from Maine? The 
Chair· hears. none, and it is so ordered. 

Mr. GORMAN. Mr. President, in view. of· the fact that this 
f>ill has just come from the -printer and we have~ had but a short 
time to look at- it, I suggest that it be read carefully; so that we 
may examine it while the reading is in progress. 

The Secretary proceeded to read the bill. The first amend
ment of the Committee on Appropriations was, under U1e bead 
of " Treasury Department," on page 5, after line 18, to insert: 

The Secretary of the Treasury is hereby authorized to pay Cora B. 
Thomas her salary as a clerk in the Treasury· Department at the rate 
o.f $1,600 per: annum from July 3, 1904, to March 5, 1905, and_ fof this 
. purpose. tbe sum of $1,080 is hereby appropriated, and. from and after 
said date be is authorized, in his discretion, to continue the name of 
·said Cora B. ~homas on the rolls of the ~'reasury Department in her 
present. grade. as: a clerk, 

Mr. GORMAN. Mr. President, that is so extraordinary a 
provision, providing· that a certain employee shan be continued 
-in office, that I should be glad. to have the Senator from Maine 
explain it. 

Mr. BAILEY. Mr. President; I am under- the impression that 
this -is a provision· for- an employee who ,was·burt in the Treas-
UIY Deparbnent · 

Mr. GORMAN. Very well. 
·- Mr. BAILEY. While, i.f she was injured by any fault of her 
fellow-employees, or by a defective elevator-!' think the acci
dent occurred· in an elevator--

Mr. GORMAN. I did not understand that 
Mr. BAILEJY. I think it. would be right and· proper that the 

Govexnment should make some fair provision for her ; but I think 
it ought to make such provision as is. customary in cases like 
that, and not attempt· to continue a d,isabled ~erson on the 
roll as an employee of ·the Government; 

Mr. President, I have just;. been informed by a Senator near 
me that this lady wm· later be able to perform her dUties, and 
that this provision is probably intended,· to hold the place. for 
ber. If that is true, it is all right. 

Mr. HALEJ. 'rhis is a very remarkabTe:·case; Mr. President. 
Mr. GORMAN. I withdraw the· inquiry; Mr-.. President. 
Mr. MORGAN. 1\fr. Presid·ent, I ask leave - to put into the 

RECORD a letter from the Secretary of the· Treasury in regard . 
to this case, and also a letter of Ml-s:. Moore addressed. to . me . . 
She has induced me to bring· forward this- subject. I wish to 
say tba the lady who .has ·written this· fetter to me is..a most. 
estimable person, 

About noon-of the day fn qnestion the engineer: In charge of eleva
tors in the Treasury Department authorized Edward. Westerlund, coal 
passer, at the latter's request, to go on one of tPe elevators for. the pur
pose of observing th~ method of its operation. Westerlund we:Qt to the 
freight elevator, and the operator: allowed him to operate it on several 
trips up and down when there were no passengers. At 12 o'clock Pern·. 
the regula~ operator of the elevator, was relieved for luncheon by 
Maurice M. ~isler; a regular- conductor, and Risler allowed· Westerlund 
to make several tdps. with pa.ssengers while llisler ·was absent · from the 
car. . 

On the last of these trips. Miss Mary Taggart and Miss Thomas, clerks 
in the office of the Auditor · for- the Navy Department, entered the car 
at the subbasemen . Miss.-Taggart entered the car safely, but just a-s 
Miss Thomas· was entering. the door, and before she had got fairly on 
the car, it suddenly started, which caused her to lose her balance and 
fall. Westerlund attempted · to assist her, and while bending over to do 
so apparently moved the lever; either with his band or with his body, 
thus releasing the car, which shot. up rapidly, . crushing both Miss 
Thomas's legs between the first floor- above and the ttoor of the car. 
Westerlund succeeded in stopping the car before it passed· tbe second 
landing. . . 

All the testimony clearly showed that Miss Thomas did not stumbLe 
while entering the. ca.r, but. tbat the car started while she was stepping 
aboard, and that- she was thrown forward·. by the· movement of "the car. 
The accident was. caused by negligence almost criminal in its nature on 
the. part of Risler, . who left the car to be. operated by the coal passer, 
Westerlund, and· on _ th.e. part of· Westerlund himself, who- attempted to 
operate · the car with passengers without the -necessary- knowledge and 
experience to run , it,. and who appears to · have become confused and 
temporarily lo.st his head. at the- moment_ o:J: the acc-ident, There was 
no negligence on the part of Miss- T.bomas herself. 

The injuries to . Miss Thomas• were · compound fracture of• the lt>wer 
thh·d .. o:t the. right. leg, the bone. protrudlng- at tbe point o.f the fracture, 
a.nd a· compound . comminuted. fracture of tlle left thigh iust above th.e 
k_neejoint. In the latter. case several pieces of: bone were removed from 
a hole made in the back of--the thigh ·for drainage. A fenestrated plas
ter cast; was applied, and through thi.s the· wound was treated· daily 
without removing the · cast. The fracture of: tne right leg. was reduced 
and a posteriru· tibial metal splint applied: . 

Miss ·rhomas was admitted to the bospltal on the 27th·· of Aprll, 
1004, and dis('harged on ,the 23d of July. She suffered much pain, both 
from the. injuries and from the daily, dressings . of, the. wound. '£he 
medical expense incurred by her- to the present time for room rent in 
hospital, metlical and surgical bills, splints, braces, nurses' and doc
tors' bill:::, amounted January 1, 1905, to $1,283~ At tbat date she wa.s 
still under th<l doctor's care. She is improving in condltlon, and now 
walks with two crutcbes. · Her right leg will be almost normal; Her 
left leg, on nccount of the loss· of bone, is about 2i inches shorter than 
the right, and has a false joint just abov~ the. knee. which permits the 
leg to bend in all directions and will no.t. sustain any wefght. unless 
incased in a steel and leather bl'ace. Sbe will always be· maimed; and 
the present indications are that she will be obliged to wear this brace 
all her life. She is . unfit for · clerical duty- at the. present" time, and 
even if she were able to ~et about, which. she can not at present, the 
shock and suffering and mjury to her ~&ves · will keep her unfit for 
cler-ical. duty for. sonte months .. to. come. Her general health has suf

·fered from her- confinement. in the. hospital. All these facts relating to 
the. medical history of the case have· been . furnished· the I)epartment by 
Dr. T. L. Macdonald, wbe has· had cha.rge ot: the surgical part of_ the 
case. Attached hereto is- n, rough sketch_ ma.d~. b-y Doctor. Macdonald, 
showing . tb.-e nature of Miss 'Thomas's inju,ries. 

Mr. HAI~E. It is a most: remarkable case, Mr. President.- A. · 
single- Senator can defeat it if: he chooses· to .objeet. 

4U_- ~ 
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~.~ o .. ~ Mr. GORMA..lf. I~ withdraw my- inquiry; Mr .. President 
The PRESIDING OFFICER~ . The. Senator from Alabama: 

as.ks that certain papers · which be has: p1·esented· be printed in 
the RECORD. Is there objection? The · Chai bears: none, andt 
it will be so ordered. 

The letter· and. communication reterred." to are as -follows:: · 

Hon·. JOHN T. MORGAN, 
W ASIIINQ':!:O.X. D . . c: •.. J.(_cz._rch 1, , 1905. 

United;- Btates.· Bc.natc~ 
DE:.m. SIR: The inclosed .letter• from Secretary Shaw, ,of_ the-_ Treasury . 
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Department will place before you the facts. in t)l.e cas.e of Miss- Cora B. 
'£homas. This is a peculiarly pitiful case. · . 

Miss Thomas--£ompetent, faithful, highly- intelllge~was by the· . 
accident described maimed for life.. Her: salary ceased : at the time ofr 
her· accident, and she is indebted· for the expenses of: surgical service, as 
well as for the living expenses of her mother, hers.elf, :uul . a . d.epen<fentt 
relative. 

a--~ t: :- :-
~;.~~\·~- J t 

Her physical suffering· has been and· is a-lmost· insupportable hut still' 
more unbearable is the anxiety of this high-minded and nob1e: wo~an. 
as to the possibility of repaying her· indebtedness and: n,J._ai:qtain.in.g the ! 
aged mother, who is wholly dependent upon her. . . 

Disinterested save as one who. knows alt phases~ of· tltla case, 1 would· 
beg you, dear~ sir, . to use_ every effort in . Miss Thomas's lleh!llf. Any-. 
one to whom· the facts in this · case are made · clear' can not, it seems to· 
me. withhold hearty support. of fll!Y: '· measure: for Miss Thomas's.. relief. 

Thanking you for any attention which you may extend. in tllis mat-. 
t~r, ,I. beg to subscribe myself, 

Ve~7 resp~ifully, . yours, . M, l!l MOORE. 
· · (Mrs. WILLIS LoRD MQQRE.) 

TREASu.nX: DEP.illT.M.E.NT, .OFFICE" OF 'l::I:U<!: 81::.CUE1'o\RY", 
· · Wa.thington, J ant~w·y 11, 1905. 

Sm-: I send- you herewith a tun report of. the. faets and:· circum
stances attending the severe injury· of ·M.tss--Cora: . B. Thomas; a clerk: ot; · 
this Department, on the 27th of- April, .1;904.. T.here, s~ms- to have; 
been a misunderstanding· about·. this. rep;ort; . as.· the Depattmen is· to~ay} : 
informed that you have been for some_ time e.x;pectmg to receive th~ 
report; while the Department· bas been- expecting .· that· a bill for the,. 

- relief: of Miss Thomas would be introduced.. in CoQgres~ · a,nd · refe.rred; 
here for report and recommenda.tion, 

The accident to Miss Thomas occurred· on the 2'itb:· of April• last, . 
and a thorough investigation of the matter by tpis Department dis
closed the following facts : 

~· ~ ·· -~ ,, .. 1 

~·~ ,'~ : .. : · 
i~ t:: ' :· . ' 
"C,;jr~ I · · .·· I 

\}/,.(/ 
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At the time of the accident Miss Thomas was 45 years of age. She 
was considered an excellent clerk. She entered the service in 1883, 
and bad been continuously in the public service for twenty-one years 
preceding the accident. Entering the service at $900 a yeari she had 
receiverl a number of promotions, and at the time of· the ace dent was 
receiving $1,400 a year. Her general health was excellent, and her 
Department record bears out tlte testimony In this respect. This 
record shows that In the year 1900 she had no sick leave; in 1901, no 
sick leave; in 1902, no sick leave; in 1903, six: and one-half days' sick 
l£:ave. 

Miss Thomas is entirely dependent upon her earnings for her sup
port. She owns no property. In addition to taking care of herself 
she supports her mother entirely, and partially supports another rela
tive. Since the accident :Miss 'l'homas and those dependent upon her 
have been mainly supported by contributions voluntarily made by her 
fellow-clerks. 

Should a proper blll for Miss Thomas's rellef be Introduced it would 
have my hearty support, and, pending the Introduction of such a blll 
and its reference to this Department for recommendation, I call your 
attention to the joint resolution adopted by Congress in connection with 
the accident to the employees of the Record and Pension Office of the 
War Department who were injured by the falling of floors in the Ford's 
Theater building in 1893. This resolution will be found in the United 
States Statutes at Large, volume 28, page 577. 

Respectfully, 

Hon. E. J. BURKETT, 
House of Represcntat·ives. 

L. 1\I. SHAw. 

The PRESIDING OFFICER . . The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
The reading of the bill was resumed. 'l'he next amendment 

of the Committee on Appr-opriations was, on page 6, after line 
10, to insert : 

For stationery for the Treasury Department and Its several bureaus 
fiscal year 1904, $1,861.89. ' 

The amendment was agreed to. 
The next amendment was, on page 7, after line 22, to insert: 
Repairs and preservation of public buildings : For repairs and pres

ervation of public buildings and preservation of custom-houses court
houses, and post-offices, and quarantine stations, buildings and wharf 
at Sitka, Alaska, and the other public buildings and the groun~s there· 
of under the control of the Treasury Department, exclusive of marine 
~ospitals, fiscal year ending June 30, 1904, $1,976. 

The amendment was agreed to. 
The next amendment was, at the top of page 9, to strike out: 
To defray the expenses of collecting the revenue from customs be

Ing additional to the permanent appropriation for this purpose for the 
fiscal year ending June 30, 1906, $3,000,000. 

The amendment was agreed to. 
The next amendment was, on page 9, after line 4, to strike 

out: 
That section 3687 of the Revised Statutes of the United States is 

·repealed to take effect from and after June 30, 1906; and the Secre
tary of the TreastirY shall, for the fiscal year 1907, and annually there
after, submit to Congress, in the regular Book of Estimates, detailed 
estimates of the expenses of collecting the revenue from customs. 

Mr. GORMAN. Mr. President, I have no doubt that this 
provision of the bill is all right, but I should like to have some 
explanation why these lines which require the Secretary of the 
~'reasury to submit annually to Congress a detailed statement 
in refel'ence to the expense of collecting the revenue from cus
toms are stricken out. 

1.\Ir. HALE. The proposition in the clause inserted by the 
House involves an entire change in the whole matter of the 
customs service, and makes obligatory the keeping of state
ments as to every person employed in that service. It is so 
radical a proposition that the Senate committee did not think 
we ough~ to agree to it, but that we should throw the matter into 
conference in order to have it explained and made more fully 
known to the conferees. It is too large a proposition to go 
through without further examination. That is the reason the 
Senate committee proposed to strike it out. 

Mr. GORMAN. Every detail of the expenditures in regard 
to the collection of revenue is now kept in the Treasury De
partment. As I understand, this is in the direction of what 
the Senator from Maine and I in this ·body have always re
quired-detailed estimates, so that Congress may know pre
cisely what is being done, how the money is to be expended, 
and then appropriate · for it. That is the general rule applying 
to nearly every other expenditure. 

I submit to the Senator from Maine whether this is not a 
provision which upon its face seems to come within the right 
rule, and one, I think, which ought to be enforced more rigidly 
than it now is. I am very glad to see the proposition come here. 
It Is a mere matter of bookkeeping, and the labor of preparing 
the statements that come to the Treasury Department monthly, 
it seems to me, ought not to involve a very great change in the 
system of bookkeeping. 

Of course I have no desire to interfere with the Senator from 
Maine, who, I know, is very rigid in his views of requiring de
tailed accounts to be presented to Congress preceding the mak
ing of appropriations. If, however, the Senator from Maine 

believes on examination that it . will be prudent to have this 
matter go into conference I shall not object, but it strikes me 
on its face as being a very proper provision. 

Mr. HALE. The committee thought that that course would 
be better. If in the next appropriation bill the Department pre
sent us in detail a scheme, then the Appropriations Committee 
can consider it; but there is so little time now to consider the 
questions presented that the committee thought it was not wise 
to agree to the provision, but that it was better to put it into 
conference and see if there is any perfected scheme proposed. 
It is not like an ordinary proposition. It involves thousands of 
employees, as the Senator knows, and the committee was not 
ready to adopt this until the Department had presented some 
detailed scheme covering the whole thing at large. 

Mr. GORMAN. Trusting that the Senator from Maine, in 
charge of the bill, will secm·e some provision in conference 
looking to the inauguration of some proper scheme, I shall not 
object to the adoption of the amendment; but I want to say 
that the ge:aeral idea contained in this clause is, in iny opinion, 
in the right direction. The Senator will agree with me that in 
the last few years we have run into the system of gross appro
priations in this matter. That has been done for a great many 
years, probably from the beginning. It is quite likely that some 
leeway should be allowed in this matter, but I trust the con
ference committee will bring us back a provision requiring de
tailed estimates in this · case as well as in all others. 

The amendment was agreed to. 
The reading of the bill was resumed. The next amendment 

of the Committee on Appropriations was, on page 10, after line 
11, to strike out: 

For the fiscal year 1006, $200,000. 

The amendment was agreed to. 
The next amendment was, on page 11, after line 20, to Insert : 
Relief of the heirs of George McGhehey : To enable the Secretary of 

the Treasury to carry out the provisions of the act for .the relief· of 
the heirs of George McGhehey for services rendered as mall contractor, 
approved February 8, 1905, $137.39. 

The amendment was agreed to. 
The next amendment was, on page 12, after line 2, to insert: 
Post-office, Annapolis, Md. : For grading, retaining wall, and mis

cellaneous work at the post-office at Annapolis, 1\Id., as recited and 
recommended in House ·Documents Nos. 92 and 367, F'fty-elghth Con
gress, second session, $3,000. 

'.rhe amendment was agreed to. 
The next amendment was, under the subhead " Internal rev

enue," on page 13, line 20, after the word " claims," to strike 
out "thirteen thousand seven hundred and forty-five dollars 
and forty-seven cents" and insert "fifteen thousand eight hun
dred and thirty-five dollars and ninety-six cents;" so as to make 
the clause read : 

•ro pay amounts certified to be due by the accounting officers of the 
Treasury on account of the appropriation " Redemption of stamps" 
(certified claims), $15,835.96. 

The amendment was agreed to. 
The next amendment was, on page 14, line 2, after the word 

" thousand," to strike out " two hundred and sixty-two dollars 
and twenty-seven cents " and insert " five hundred and sixty
eight dollars and fifty-three cents ; " so as to make the clause 
read: 

To pay amounts certified to be due by the accounting officers of the 
Treasury on account of the appropriation "Refunding taxes illegally 
collected" (certified claims), $2,568.53. · 

The amendment was agreed to. 
The next amendment was, under the subhead " Revenue

Cutter Service," on page 14, line 9, after the word "consumed," 
to strike out " $57,106.83 " and insert " $84,137.10; " so as to 
make the clause read: 

l!'or amount necessary to meet expenses for extraordinary repairs to 
Bear, Woodbury, and Manning; and for increased cost of rations for 
crews, and for increase in quantity of fuel consumed, $84,137.10. 

The amendment was agreed to. 
The next amendment was, on page 14, after line 16, to insert: 
For thoroughly overhauling and repairing the United States steam

ship Thetis, to put the vessel in efficient condition for work In Bering 
Sea and the Arctic Ocean, $30,000. 

The amendment was agreed to. 
The next amendment was, on page 14, after line 20, to insert: 
To reimburse Pope & Talbot, agents for the owners of the American 

schooner Spokane, for expenses incurred in repairing damages sustained 
by that vessel in collision with the revenue steamer Bear, $3,179.20. 

The amendment was agreed to. 
The next amendment was, at the top of page 15, to insert: 
To reimburse the Harpswell Steamboat Company, of Portland, Me., 

for expenses incurred and for repairing damages sustained by its 
steamer Sebascodegan., in collision with revenue steamer Woodbury, 
$2,016.25 

The amendment was agreed to. 

· ~ 
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The next amendment was, on page 15, after line 5, to insert : 
To reimburse the George Hall Coal Company, of {)gdensbmg, N. Y., 

for expenses incurred in repairing its wharf damaged by the .revenue 
steamer Dallas, $37.01. 

The amendment was agreed to. 
The next amendment was, under the subhead " Under the 

Smithsonian Institution," on page 16, -after line-3, to insert: 
For the payment of costs of defense in the action for damages 

br011ght against the superintendent of the National Zoological Park, 
District of Columbia, on account of a11eged dam~es committed by an 
animal said to have been a wolf that had escaped from the park, $250, 
or so much thereof as may be necessa17, the same to be paid from the 
unexpended balance of the appropriation for National Zoological Park 
for the fiscal year ending June SO, 1905. 

The amendment was agreed to. 
T.he next amendment was, under the subhead "Mints and 

assay offices," on page 16, after line 20, to insert : 
Parting -and .refining bulUon: That the paragraph relating to parting 

and refining bullion, contained in the deficiency act of .July 7, 1898 
( 30 U. S. S tat. L., p. ·661), be amended to read as follows: 

"And refining and parting of bullion shall be carried on ·at the ·coin
age mints and ·the -assay office at New York, and -it shall be lawful to 
.apply the money received in payment of charges for these operations 
and any surplus bullion recovered and the proceeds from the sale of 
spent acids and by-products resulting "from these operations, so far as 
may be necessary, to defrayin"' in full the expenses thereof, including 
labor, material, wastage, and foss on ~ale of refinery sweeps. · 

" But no part of the moneys approprrated for the -support of the co1n
age mints and assay office at New York shall be used to defray the 
expense of parting and refining bullion." 

The amendment was agreed to. 
The next .amendment-was, on page 17, after line 19, to insert: 
Reimbursement of Frank A. Leach~ For reimbursement of Frank 

A. Leach, superintendent of t he mint at San Francisco, Cal., f.or amount 
of money paid into tbe Treasury of the United States, being_ the sum 
stolen from the cashier's vault by the chief clerk of the mint, ~5,000. 

The amendment was agreed to. 
JAMESTOWN TERCENTENNIAL .EXPOSITION. 

The PRESIDING OFFICER. laid before the Senate the bill 
~H. R. 19203) to provide for celebrating the birth of the Amer
ican nation, the first ·permanent settlement of English~spealdng 
people on the Western Hemisphere, by the holding of an inter
national naval, marine, and military celebration in the vicinity 
of Jamestown, on the waters of Hampton Roads, in the State of 
Virginia, to provide for a suitable and permanent commem
oration of said event, to authorize an apf)ropriation in aid 
thereof, and for other purposes, which was read twice by its 
title. 

l\!r. DANIEL. Mr. President, I .ask unanimous consent for 
the present consideration of that bill. 

The PRESIDING OFFICER. Does the Senator from l\!alne 
yield to the Senator from Virginia? 1 

Mr. HALE. I will yield if the bill can be passed without de
bate. I do not object to that. 

Mr. DANIEL. Mr. President, I beg leave to state that this 
bill bas been favorably acted on--

l\ir. HALE. If the Senator will allow a vote to be taken on 
the bill, I will agree ; but otherwise I mu t object. 

Mr. DANIEL. I was going to state that the bill has been 
favorably acted on by the Committee on Industrial Expositions, 
and I ask that a vote may be t aken on lt. 

The PRESIDING OFFICER. The Senator from Virginia 
asks unanimous consent for the present considera tion of the 
bill. Is there objection? 

1\Ir. LODGE. Let the bill be read. 
The Secretary proceeded to read the bill. 
Mr. HALE. I find that this is an ·entirely different bill from 

what J supposed it to be. I object to it. 
The PRESIDING OFFICER. Objection is made. 
Mr. DAJ\TIEL. Then I ask that the bill 111ay be referred to 

the Committee on Industrial Expositions. 
The PRESIDING Oli'13 ICER. Without objection, the bill 

will be so referred. 
DEFICIENCY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 19150) making appropriations to 
supply deficiencies in the appropriations for the fiscal year end
ing June 30, 1905, and for prior years, and for other purposes. 

1-.'he reading of the bill was resumed. 
The next amendment of the Committee on Appropriations 

was, under the head of " District of Columbia;'' on page 20, 
after line 3, to insert : 

Assessor's office : To enable tbe assessor of the District of Columbia 
to complete the assessments of real and personal taxes by the employ
ment of temporary services, $800. 

The amendment was agreed to. 
The next amendment was, on page 21, after line 11, to insert : 
Office of the recorder of deeds: For reimbursing John C. Danq•, re

cord er of deeds of the District of Columbia, the amount paid by htm to 
Leland Armstead for services rendered during the fiscal year ended 

June 30, '1903, in assisting the jani tor of said office in cleaning said 
office and the records therein, $1!3.90. 

The amendment was agreed to. 
'l'he .next amendment was, on page 23, after lin-e 4. to insert : 
To reimburse .Alice L. Riggs for moneys expended and obllgatlons 

incurred by her in the partial construction of .an automobile sales 
room nnd st01·age barn on lot 107, in square 210, under a permit 
issued by the Commissioners of the District of Columbia, said permit 
having been subsequently .rev.oked by said Commis loners, $1,004.96, 
o1· so much thereof .as may be necessary, to be paid who.lly from the 
revenues of the District of Columbia. 

The amendment was agreed to. 
The next amendment was, on page 23, after line 13, to insert : 
To reimburse Lewis L O'Neal, justice of the peace m and for the 

District of Columbia, for the loss, through robbery of the safe in his 
otiH:e, of certain moneys collected by him pursuant to ln.w and belong
ing to the .District of Columbia, the amount thet·eof having been su e
quently paid to the District of Columbia from personal tnnds of the 
said O'Neal, $140, to be paid wholly from the .revenues of the District 
of Columbia. 

The amendment was agreed to. 
The next amendment was, on page 23, after line 21, to strike 

out : 
And the Commissioners of tbe District of Columbia be, and they are 

hereby, authorized and directed to make the necessary surveys, bor
ings, test pits, plans, and estimates for the construction of a conduit 
(of the same general dimensions · as the culvert across Rock Creek 
on the line of Massachusetts avenue extended) to carry the waters of 
Rock Creek from Lyons' mill, via Twenty-fifth street, if extended, to a 
point about 100 feet south of the south building line of 0 street north
west, and report the results, including ·estimates of tbe cost of con
structing said conduit and the time within which the same can be 
completed, t o the Fifty-ninth Congress within the month of December, 
1905. 

The amendment was agreed to. 
'l'he next amendment was, on _page 27, line 24, after the word 

"twenty-four," to insert ... and Senate Document Numbered-;" 
and 'On page 28, line 2, before the word .. cent'3," to strike out 
"seventy-three dollars and forty-seven" and insert "four 
hundred and ninety-seven dollars and twelve; " so as to make 
the ~la use read : 

Judgments: For payment of th e judgments, Including costs, against 
the District of Columbia, set forth in House Documents Nos. 287 and 
324, and Senate Document No. -, of this session, 12,497.12, toget her 
with a further sum to pay the interest, at not exceeding 4 per cent, 
on said judgments, as provided by law, from the date the same became 
due un til the dat e of payment. 

Mr. PLA1.vr of Connecticut. I suggest that the blank in 
that amendment should be filled. 

1\fr. HALE. That will have to be put in. We have not 
the number of the document now ; but it will be inserted in 
conference. 

There are three or four words in the amendment at the top 
of page 28 that are repeated, and should be stricken out. I 
move to strike out " four hundred and " at the top of page 28. 

The PRESIDING {)FFICER. The amendment will be sta ted. 
The SECBETABY. On page 28, line 1, it is proposed to amend 

the. amendment of the committee by striking out the words 
" four hundred and; " -so as to make the clau e read : 

Judgments: For payment of the judgments, including cost s, against 
the District of Columbia, set forth in House Documents Nos. 2 7 
and .324 and Senate Document No.. - of this session, $12,497 .12, to
gl.'ther with a further sum to pay the interest, a t not exceeding 4 per 
cent, on said judgments, as provided by law, from the date t be sRme 
became due until the date or payment. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The next amendment was, on page 29, after line 17, to in ert ; 
Garfield Hospital: For additional amount requ1red for isolating 

ward, Gadi.eld Hos_pitaJ, ~2,000. 
The amendment was agreed to. 
The next amendment was, on page 31, after line 4, to insert : 
For payment of damages to private property ·caused by artillery tar

get practice firing at Forts Heath and Banks, Mass., on .June 9, 1!'104, 
as set forth on page 20 of House Document No. 287 of this session, 
$417.55. . 

The amendment was agreed to. 
The next amendment was on page 33, after line 19, to insert : 
State of Texas: The Secretary of War is hereby directed to i nquire, 

and report to Congress for lts consld~ration, wh at sum or sums . of 
money wer e a ctually expended by the State of Texas d ur ing the penod 
of time between February 28, 1855, and .June 21, 1 60, in payment of 
State volunteers or rangers called into service by authority of the 
governor of Texas, in defense of the frontier of that State against 
Mexican marauders and Indian depl'edations, for wbirh r eimbursement 
bas not been made out of the •.rreasury of the United State . 

The amendment was agreed to. 
The next amendment was, on page 35, line 2, before the word 

"thousand," to strike out "one hundred and seventy-five" and 
insert " seven hundred ; " so as to make the clause read : 

For the 'fiscal year 1905, 700,000, together with the f lll'ther sum of 
$350,000, to be paid out of the unexpended balance of t he appropriat ion 
lor " Regular supplies" for the fiscal year 1903~ which is hereby l·eap
propriated for said purpose. 

The amendment was agreed t o. 



I 

!' 

1905. CONGRESSIONAL RECORD-SENATE. 3861 
The next amendment was, at the top of page 36, to insert: 

ENOI:\"E~R DEP.A.RTl\IENT. 

Survey for wagon road from Valdez to Fort Egl,ert, Alaska: For a 
survey and estimate o! the cost of a wagon road from Valdez to li'ort 
Egbert, on the Yukon River, to be made under the direction of the Sec
retary of War, $5,700.03. 

The amendment was agreed to. 
The next amendment was, on page 30, after line 7, to Insert: 
Survey for military trail between Yukon River and Coldfoot, Alaska: 

For surveying and locating a military trail, under the direction of the 
Secretary of War, by the shortest and most practicable route, between 
the Yukon Rlvcr and Coldfoot, on the Koyukuk River, to be immedi
ately available, $431.15. 

The amendment was agreed to. 
The next amendment was, on page 37, after line 4, to Insert: 
:Miscellaneous items and incidental expenses: For the printing by 

the Public Printer of 6,000 copies of the Jubilee Centennial History of 
the United States Military Academy, 1,000 of which shall be for the 
use of the Senate and 2,000 !or the use of the llouse of Representatives, 
and the balance to be distributed by the Superintendent of the United 
States Military Academy, under the direction of the Secretary of War, 
or so much thereof as may be necessary, $3,230. 

The amendment was agreed to. 
The next amendment was, under the head of " Buildings and 

grounds in and around Washington," on page 30, after line 21, 
to insert: 

Sherman statue : To pay for the collection of materials, preparation, 
editing, proof readin~, and supervision through the press of the volume 
(Senate Document No. 320) authorized by concurrent resolution of 
Congress, No. 57, Fltty-eighth Congress, second session, entitled "Sher
man, a Memorial in Art, Oratory, and Literature, by the Society of 
..tl.le Army of the •.rennessee, with the aid of the Congress of the United 
States," said amount to be dlsbursed by the engineer in charge of pul.Jlic 
buildings and grounds, $700. 

The amendment was agreed to. 
'l'he next amendment was, on page 41, after line 3, to insert : 

MISCELLANEOUS, NAVY. 

To reimburse the Amarlcan Society tn London the amount advanced 
by said organization to enable a deserter from the United States Navy 
to return to his ship, being for the fiscal year 1005, $20.07. 

The amendment was agreed to. 
The next amendment was, on page 41, after line 9, to insert : 
li·o pa.y Martha A. Hughes, widow of Edward M. Hughes, late com-

mander, United States Navy, amount due the late Commander Hughes 
:tor the dUference between mileage and expenses allowed and that that 
should have been allowed, $160.03. 

The amendment was agreed to. 
The nert amendment was, on page 51, line 19, to increase the 

appropriation for maintenance, yards and docks, from $50,000 
;to ~G3,000. 

The amendment was agreed to. 
The next amendment was, on page 53, after line 22, to insert : 

DURE.A.U OF CONSTRUCTION ~~D REPAIR. 

Construction and repair: To pay bill of the Pacific Coast Company, 
of Seattle, Wash., for coal and charcoa.l delivered at the navy-yard, 
Pu~et Sound, Washington, in July, 1!)02, under written contract No. 
7953, dated June 24, 1001, voucher for payment of the same hnv!n~ 
not been received by the Paymaster-General for approval and payment 
until after the lapse to the surplus fund of the unexpended balance 
remaining tn the appropriation chargeable, beln~ for the fiscal year 
1902 (submitted), $1,171.31. 

The amendment was agreed to. 
· The next amendment was, at the top of page 55, to Insert: 

MISCELLANEOUS, NAVY. 
To reimburse the enlisted men of t11e Navy whose bedding or clothing 

was de troyed in fires on board the Olympia, the Alllance, and the Pon
tiac, $278.17. 

The amendment was agreed to. 
The next amendment was, an page 55, after line 5, to insert: 
To reimburse the enlisted men of the Navy whose blankets were ren

dered unserviceable on board the U. S. S. :Mlssourl, tn rescuing bodies 
a!ter an explosion, $55.68. 

'I'he amendment was agreed to. 
The nert amendment was, under the head of " Department of 

the Interior," on page 5G, after line 1, to strike out: 
Pension Office: For private secretary, to be selected and appointed by 

the Commissioner of Pensions, at the rate of $2,000 per annum from 
March 4, 1905, to June 30, 1906, both inclusive, $2,050. 

Mr. MALLORY. I should like to inquire as to why it is pro
posed to strike out thls clause? 

Mr. HALE. It is the only case in which the head of a bureau 
has n private secretary. Some clerk is always detailed for that 
purpose and performs the duties. The committee did not think 
we ought to embark in a new policy of giving heads of bureaus 
private secretaries, and therefore It is proposed to be stricken 
out. 

The runendment was agreed to. 
The next amendment of the Committee on Appropriations 

was, on page 56, after line 7, to strike out: 
lncllan Office: For the following for the fiscal year ending J"une SO, 

190G, namely: Six copyists, nt $900 each, employed and paid from 
tunds appropriated by act of Vebruary 9, 1900, and act ot March 8, 

1901: for three copyists, nt $1,000 each, and for two copyists, at $900 
each, pnld from tbe tribal fundR of the Choctaw and Chickasaw nations, 
act of April 21, 1004; in all, $10,200. 

1\Ir. PLATT of Connecticut. Will the Senator in charge of 
the bill explain why it is that this provision about the Indian 
Office is propo cd to be stricken out? It seems to provide for 
copyists and other clerks in pursuance of nets of Congress here
tofore passed. 

Mr. HALEJ. The clerks provided for here are employed under 
the fund referred to. H that is continued, they will be em
ployed. That fund is exhausted, and the work has ceased, and 
the committee believe the clerks ought not to be employed. The 
provision was brought before the committee on the legislative 
bill, and the committee declined to put them on. 

Mr. PLATT of Connecticut. The act of February 9, 1900, of 
Murch 3, 1901, and the act of April 21, 1904, seem to provide 
for the employment of these clerks, to be paid out of the funds 
of the Choctaw and Chickasaw nations. 

Mr. HALE. If we put them in here, they become permanent. 
That Is the trouble. We do not object to their employing them 
under the fund, if the work continues, but we do not want to 
put them on the permanent roll. 

The PRESIDING OFFICER. The question ls on agreeing to 
the amendment reported by the Committee on Appropriations. 

The amendment was agreed to. 
The ne:rt amendment of the Committee on Appropriations 

was, on page 63, after line 21, to insert : 
For reimbursement In part of expenses incurred and paid for by W. N. 

Brown, topographer and chic! of party in the United States Geological 
l:lurvey at Cairo, W. Va., in connection with the disposal of the body 
of George Seidel, field assistant, who died suddenly in camp of dysentery, 
directly due to heat Rtroke resulting from the worll: he was performing 
for the Government, $02.30. 

The amendment was agreed to. 
JAMESTOWN TERCENTENNIAL EXPOSITION. 

Mr. DANIEL. By the courtesy of the Senator from Maine-
The PUESIDIN'G OFFICER Does the Senator from Maine 

yield to the Senator from 'Virginia? 
Mr. HALE. Yes. 
1\fr. DANIEL. I wish to call up the bill (II. R. 10203) to 

provide for celebrating the birth of the American nation, the 
Hrst permanent settlement of English-speaking people on the 
\\"estern Hemisphere, by the holding of an international naval, 
marine, and military celebration in the vicinity of Jamestown, 
on the waters of Hampton Roads. in the State of Virginia; to 
proYide for n suitable and permanent commemoration ot said 
event nnd to authorize an appropriation in aid thereof, and for 
otl1er purposes. 

Mr. HALE. I am entirely willing that the bill shall be passed 
if it gives rise to no debate. 

Mr. DANIEL. I ask unanimous consent for the present con· 
slderation of the bill. 

The PRESIDING OFFICER. The Senator from Virginia 
asks unanimous consent for the consideration of a bill, which 
will be read. 

Tha blll was read the second time at length, as follows: 
Whereas It Is t1eslrable to commemorate ln 11 fitting and appropriate 

mnnncr the blrth of the American nation, tho first permanent settle
ment of English-speaking people on the American continent, m:lde nt 
Jamestown, Va., on the 13th day of May, 1007, in order that the great 
events of American history which have resulted therefrom may ba 
accentuated to the present and future generations of Amerlcnn citizens; 
and 

Whereas that section ot the Commonwealth of Vlrglnln. where the 
first permanent settlement was made Is conspicuous in the history ot 
the American nation by reason of the vital and momentous events 
which have there taken place In the Colonial, Revolutionary, and civil 
war eras of the nation, including not only the first permanent settle
ment of Engllsh-speaking people, but also the scene of the capitulation 
of Lord Cornwallis at Yorktown, nnd the scene of the first naval con
filet between armor-clad vessels, the Monitor and Merrimac: Therefore 

Bo H enacted, eto., That there shall be Inaugurated In the year 1007, 
on and near the waters of Hampton Roads, tn the State of Virginia, as 
herein provided~ ,an international naval, marine, and mllltary celebra
tion, beginning .IUS.Y 13 and ending not later than November 1, 1907. 

SEC. 2. In furtherance of the object set forth in section 1 of this 
net, there Is hereby appropriated cut of any money in the Treasury not 
otherwise appropriated, to be avallable until upended, the sum of 
$250,000, to be expended under rules and regulations to be prescribed 
by the Secretary of the Treasury and upon vouchers to be approved by 
him and apportioned as follows : Fifty thousand dollars for the ex
penditures which shall be made by the commission hereinafter created 
and not herein specifically provided for, in preparing for and conduct
Ing said celebration, Including the e:tpenses of said commission ·i 125,· 
000 for the official entertainment of foreign military and nava repre
sentntlves, of which amount $100,000 shall be expended by the com
mandct· in chief of the North Atlantic f!Pet, under the supervision of 
the Secretary of the Navy, and $25,000 thereof by the Chief of Stare 
o! the Army, under the supervision of the Secretary of War; $50,000 
!or a permanent monument upon the place of the first permanent 
English settlement at Jamestown, Va., and in commemoration thereof, 
the site and design to be selected by the commission hereinafter named, 
subject to the npproval of the President: Provided, That the site be 
donated to tho United States by proper deed; $15,000 for permanent 
moorings for the use of vessels participating 1n sa.ld celebration at 
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Hampton Roads, subject to the approval of the Secretary of the Navy; 
~10,000 for exhibittog on the scene of the engagement between the 
Monitor and Merrimac one or more of the old monitors of that period 
In order to illustrate the progress of naval construction. 

SEc. 3. The President of the United States Is hereby authorized to 
make proclamation of said celebration setting forth the event to be 
commemorated, inviting foreign nations to participate bY, the sending 
of their naval vessels and such representation of their mllitary organi
zations as may be practicable, and to have such portions of our Army 
and Navy assembled there during the said celebration as may be com
patible with the public service. And the President is also authorized 
to invite participation in said celebration by the militia of the several 
States, but at their own expense. 

SEC. 4. And the President of the United States Is hereby authorized 
to constitute a Commission, to consist of the Secretary of the 'l'reasury 
the Secretary of War, and the Secretar:y of the Navy, to be known as 
the "Jamestown Ter-Centennial Commission." The said Commission 
shall have full power and authority to do any and all things by this act 
required to be done for the carrying on of said celebration, including 
the detail of such persons as may be necessary for clerical and other 
services in connection with the work of said Commission from the 
Departments of which they are respectively at the head and not in 
terms expressly intrusted to others, and all things necessary to the 
appropriate inauguration and successful holding of said celebration 
whether herein expressly enumerated or not : Provided, however, That 
said Commission shall do no act which will require any expenditure of 
money in excess of the sums herein appropriated, and should it trans
cend this limitation the Government of the United States will not be 
bound by its acts. 

By unanimous consent, the Senate, as in Committee of the 
Whole, proceeded to its consideration. 

Mr. IIALE. I suggest to the Senator from Virginia tbat be 
bad better move to strike out the preamble. 

Mr. DANIEL. Then the bill would have to go back to the 
House for amendment. The preamble will do no harm. 

1\fr. PLATT of Connecticut. .Mr. President, I do not make 
any objection to the consideration of the bill, but I should like 
to have it stated here whether this is the beginning of appro
priations for this e.Arposition, or whether it is the end of them. 
\Ve have bad such experience with beginning appropriations 
and then going on nnd making very large appropriations after
wards that I wish to know what is the intention of this bill
whether this is all the appropriation we shall be called upon 
to make, or whether it is a beginning, with millions or hundreds 
of thousands -of dollars to follow. 

Mr. DANIEL. Mr. President, I know of nothing more than 
what is contemplated in the bill. It does not seem to me to 
become a Senator, who is here to-day and gone to-morrow, to 
pledge either his people or his State as to a time when he may 
not represent them. All I know about it is in the blll, and it 
has passed the other body by two-thirds majority. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

The preamble was agreed to. 
GENERAL DEFICIENCY A.PPBOPBIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con· 
sideration of the bill (H. R. 19150) making appropriations to 
supply deficiencies in the appropriations for the fiscal year 
ending June 30, 1004, and for prior years, and for other pur
poses. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
" Post-Office Department," on page 72, after line 20, to insert: 

To pay to Edward G. Edgerton, postmaster nt Yankton, S. Dak., in 
full for difference in compensation he was obliged to pay over and 
above the regular contract price with Simon Price, who had resigned, 
to 'l'homas Rogers, for carrying the mails on mail messenger route No. 
259053, Yankton, S. Dak., between July 18 and 31, 1904, pending the 
letting of a new contract for service on said route, $22.76. 

The amendment was agreed to. 
The next amendment was, under the bead of " United States 

courts," on page 78, line 4, after the word "day," to strike out: 
It any circuit or district judge shall falsely certify to the amount 

actually expended by himself for attendance and travel when holding 
· court outside of his district or upon the circuit court of appeals be 
shall, upon conviction, be fined not less than $100 or imprisoned not 
less than ten days. 

And in line 13, after the word " dollars," to strike out: 
Prodded, That no part of the sum hereby appropriated shall be paid 

to any judge tor expenses in excess of $5 per day unless he shall first 
have made, under oath or affirmation, a statement showing In deta11 
the expenses incurred and paid by him. 

So as to make the clause read: 
For pay of balllf!s and criers, not exceeding three bailiffs and one 

crier ln each court, except In the southern district of New York: Pro
vided, '.rhat all persons employed under section 715 of the Revised 
Statutes shall be deemed to be In actual attendance when they attend 
upon the order of the courts : Proviae(L furthrr·, That no such person 
shall be employed during vacation; of rensonalJle expenses for travel 
and attendance of district judges directed to hold court outside of 
their districts, not to exceed $10 per day each, to bf' paid on written 
certificates of the judg~s. and such payments shall lte allowed the 
marshal In the settl~ruent of his accounts with the United States· 
expenses of judges of the circuit courts of appeals, not to exceed 10 
per day; of meals and lodg-ings for jurors in United States cases, 
and of bailiffs in attendance upon the same, when ordered by the 
court, and of compen ation for jury commissioners, $5 per day, not 
exceeding three days for any one term of court, $35,000. 

Mr. MALLORY. I should like to inquire whether we did not 
to-day amend the sundry civil bill in respect to this particular 
matter by the insertion of the word " actual," so as to allow the 
judge $10 a day for reasonable expenses in traveling and attend
ance when actually expended? 

:Mr. HALE. One of the reasons why it is stricken out here is 
that we may see what the sundry civil bill does. 

:Mr. :MALLORY. I can not hear what the Senator from Uaine 
says. 

:Mr. HALE. I said that is one of the reasons why it is 
stricken out here. We want to see in conference what the sun
dry civil bill has done about it. It only needs to be upon one 
bill ; therefore it is proposed to strike it out here. That will 
throw it all into conference. 

Mr. MALLORY. I hope it will be allowed to remain as it 
was fixed in the sundry civil bill to-day. 

The PRESIDING OFFICEJR. The question is on agreeing to 
the amendment reported by the Committee on Appropriations. 

The amendment was agreed to. 
The next amendment was, on page 80, after line 2, to insert : 
United States Penitentiary, Leavenworth, Kans. : For the support of 

the United States Penitentiary at Fort Leavenworth, Kans., as follows : 
For expenses Incurred in identifying and pursuing escaped prisoners 
and tor rewards for their recapture, for the fiscal year 1904, ~37.16. 

The amendment was agreed to. 
'l'be next amendment was, on page 80, after line 8, to insert: 
Spanish Treaty Claims Commission : For salaries and expenses, 

Spanish Treaty Claims Commission, namely : l!'or expenses of taking 
tesilmony abroad, to be available until used, $25,000; and said Com
mission may expend not exceeding $200 for the purchase of law books, 
maps, and books of reference. 

The amendment was agreed to. 
The next amendment was, on page 80, after line 14, to insert: 
To pay the award In :favor of the personal representative of Gaspar 

A. Betancourt $10,000, at the end of si.xty days from the date of said 
award If no new trial or rehearing shall have been had. 

The amendment was agreed to. 
The next amendment was, under the head of " Deparbnent 

of .Agriculture," on page 81, line 10, ufter the word " dollars," 
to insert " of which amount not exceeding $150 may be used 
for the purchase of law books;" so as to make the clause read: 

Protection of forest reserves : To meet n deficiency in the appropria
tion for forest reserves, including the objects mentioned and limita
tions and restrictions mentioned under this title of appro~rlation In 
the sundry civil appropriation act for the fiscal year 1905, :ji50,000, o:f 
which amount not exceeding $150 may be used for the purchase of law 
books. 

The amendment was agreed to. 
The next amendment was, on page 81, after line 11, to insert: 
To pay the account of William IT. Lacy for material and labor used 

and employed In April, 1904, in plastering rooms In the building 
known as 1362 B street SW., Washington, D. C., occupied as a labora· 
tory by the Bureau of Animal Industry, under a lease duly made and 
executed, being for the fiscal year 1904, $200. 

The amendment was agreed to. 
The next amendment \Vas, under the head of " Department of -

Commerce and Labor," on page 84, after line 22, to insert: 
To pay the Atlantic Transport Company, Baltimore, :Md., the cost of 

repairs to Its barg-e 1), mnde necessary on acconnt of damage to that 
barge by the light-honso tender Holly colliding with the barge on Oc
tober 9, 1903, while the bat·gc wns loading at its wharf, $28.64. 

The amendment wa agreed to. 
The next ameudment was, on page 87, after lineD, to insert: 
The Secr·etary of the Department of Commerce and Labor Is 

hereby authorized to pay, out of the existing appropriation tor the 
enforcement of the Chinese-exclusion laws, to the Canadian Pacific 
Railway Company the sum of $16,698.30, for reimbursement of cost of 
maintenance •Jf al!Pg~d nattve-born Chinese in the years 1903 and 1904 
for the period during- which, by order of the courts under habeas corpus 
proceedings, said Chinese were detained In the detention station at 
Malone, N. Y., until said Chinese were delivered to said company for 
deportation to China 

The next amendment was, under the bead of "Legislative," 
on page 88, after line 20, to insert: 

SEX ATE. 

To pay the heirs at law of non. George F. Hoar, !ate a Senator 
from the State of Massachusetts, $:5,000. 

The amendment was agreed to. 
The next amendment was, on page 88, after line 24, to insert: 
To pay the widow of II n. Matthew S. Quay, late a Senator from 

the State of Pennsylvania, $G,OOO. 

The amendment was agreed to. 
'l'he next amendment was, at the top of page 80, to insert: 
For compensation of the oflicers, clerks, messengers, and otherJ In 

the service of tile Hennte, namely: 
li'or five annual clerl<s to .'enntors who are not chairmen of commit· 

tees, at $1,500 each, 2,437.50; for sixteen pages for the Senate 
Chamber at tbe rate of 2.50 per day each during the session, :from 
March 4 to March 31, 1905, $1,120. 

The amendment was agreed to. 
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The next amendment was~ <QU page 89, after line .10, to 'ins,!rt: 
For expenses ol inquiries and investigations -ordered by the S~nate, 

Including compensation to stenographers to eomlnittees, at such rate as 
may be fixed by the Committee to Audit and Control the Contingent 
Expenses of the Senate, but not exceeding $1.25 per printed page, 
$20,000. 

The amendment was agreed to. 
The next amendment was, on page 89, after line 18, to inst-rt : 
For miscellaneous items, exclusive ollabor, $40,000. 
'T.be amendment was agreed to. 
The next amendment was. on 'Dage 89. after line 18. to insert: 
·For repairs ·of Maltby Building, $500. 
The amendment was agreed to. 
The next amendment was, on page 89, after .Jine 19, to insert : 
That the Secretary of the ·senate be, and he hereby is, authorized to 

pay to Charles C. Long, clerk to Hon. PHILANDJ:JR C. KNox, of Pennsyl
:vania, from "July 1 to December 5, 1904, 'for clerical services rendered, 
from the appropriations for ·salaries of officers, clerks, messengers, and 
others In the Fei:vice ol the Senate for the fiscal year 1905. 

The amendment was agreed to. 
The next amendment was, on page 90, ·after Une 2, to insert: 
To enable the Secretary of the Senate to pay C. E. Richardson for 

extra services :rendered in the office of the Secretary of the Senate, $150. 
The amendment was agreed to. 
The next amendment was, on page ·oo, after line 5, to insert : 
To 1.'elmburse the o1ficial reporters of the proceedings and debates of · 

the Senate for expenses incurred from March 4, 1904, to March 4, 1905, 
for clerk hire and other extra clerical services, $4,740. 

Tile amendment was agreed to. · 
Th~ next amendment was, on page 90, after line 10, to insert : 
To pay J. H. Jones for extra services in fbe eare o'f the Senate chro

no-meter, and for the work in connection therewith, $100 for the third 
session of the Fifty-eighth Congress. 

The amendment was agreed to. . 
The next amendment wa.s, on page 90, after line 14, to' insert: 
To pay Ormsby McHarg for ind~g and -ror extra -services as ·clerk 

to the Committee on Pensions, $750. 
The amendment was .agreed to. 
The next .amendment was, on page 90, after line 17, to insert : 
To pay Dennis M. Kerr for services as .assistant clerk, by .detail to : 

the Commi.ttee on Pensions, $750. . 
The amendment was agreed to. . 
The next amendment was, on :Page 90, after line 20, to insert: · 
To pay William B. Turner for preparing index to the -report of · 

Robert C. Mocris,z... agent o:f the United States before the United States 
and Venezuelan 1 .. aaims Commission, .$250. • 

The amendment was agreed to. 
The next amendment was, on page 90, line 24, to insert.: 
To defray the expenses of the members of the joint committee of the 

Senate ·and House authorized to -attend -and represent the Congress of 
the United States ·on the occasion of the formal opening ceremonies -of 
the Lewis and Clark Centennial Exposition and Oriental Fair, to be · 
held at Portland, Oreg., June 1, 1905, $10,000, or so much thereof as 
may be necessary, of which sum $4,000 shall be accredited to the Sen
ate, to be expended under the direction and by the order ol the 
'Sergeant-at-Arms of the Senate, aqd_ $6.JOOO accredited to the account 
of and expended under the direction ana by ·the order of the Sergeant
at-Arms of the House of Representatives, upon vouchers to be ap· 
-proved by the Committee to Audit and Control the Contingent Expenses 
-of the Senate, and by the Committee on Accounts of the House, 
respectively. · 

Mr. HANSBROUGH. I call the -attention of the Senator 
from Maine to the amount ·carried in the ·amendment · It should 
be increased to $25,000, $10,000 for the Senate and $15,000 for 
the House. 

Mr. HALE. The Senator kriows much more than I do about 
that. I do not object. I do not think either sbm ' would be 
large enough. . 

Mr. HANSBROUGH. On page 91, line 5, I move to strike 
out " ten " before " thousand" and ~sert " twenty-five; 1

' in 
line 7, to strike out " four " before " thousand " and insert 
"ten," and in line 9, to ·strike out the word "six, before 
"thousand" and insert" fifteen." 

Mr .. H.A.LE. That will lessen the de.ficiency which will come 
in afterwards. 

Mr. BAILEY. Mr. President, I am not willing to see the 
Senate provide an expensive trip for its members by a kind of 
unanim()US ·consent I want an opportunity to vote against the 
amendment to the amendment. I may not -be able to defeat it, 
but I want the satisfaction of voting against it. 

The PRESIDING OFFICER. -The Senator f1·om Texas will 
have that opportunity when the Chair puts the question on 
agreeing to the amendment to the amendment. . 

Mr. HANSBROUGH. I do not suppose any argument I might 
make in behalf of my amendment, after the state4J,ent made by 
the ·Senator from Texas, will change his mind. 

Mr. BAILEY. And I do not think any argument I might 
make will-change the vote either; but at the same time, tor the 
:Senate to vote $10,000 for .a tCommittee of ten Senators to at-

tend this exposition seems to me an unwarranted extravagance. 
If they go at all, the..Y ought to go- · · 
- Mr. PLATT of Connecticut.. May I inquire how many Sena· 

tors are to go on this trip? -
.Mr. BArLEY. Ten thousand dollars would carry the whole. 

Senate. 
~r. HANS~ROUGH. I was ~bout to state that the Senate 

has already provided for ten members of this committee and the 
House has provided for fifteen members. 

.Mr. BAILEY. A thousand ,dollars p_er capita .ls a little more 
than either the House or the Senate oug_ht to authorize its mem· 
bers to spend upon a trip that ought to represent the Govern· 
r.nent i.n a modest and ·pro-per way. . 

Mr. HALE. The Senator ought to bear in mind that moil~y 
goes a very little way <Qn the Pacific coast. · 

Mr. BAIL:illJ,". .Well, Senators ought not to go ;very far on the 
Pacific coast , 

Mr. HANSBROUGH. !I'he Senator from Texas will observe 
that this. is to be a trip clear .across the continent 
. Mr. BAILEY. I wish to suggest that if the Senate is adver• 

tising to the people of the East and other sections tha1; it costs 
a thousand dollars per capita to attend this exposition in Ore
gon, the attendance is apt to be very light I think they had 
better not set that example before the country. · 

Mr. HALE. Has the Senator from North Dakota succeeded 
'in securing enough Senators to -agree to go on this trip? 

Mr. HANSBRDUGH. ·I have talked with all the Senators 
named on the ·committee and all bnt one ·have assured me that 
they would go. 

Mr. HALE. I · should hate to see this enterprise collapse 
from -any laCk of inter-est on the _part of the Senate. · 

Mr. HANSBROUGH. I do not think there will be any lack 
of interest in this ·case. 
T~ .PRESIDING OF.FICER. The question is on agreeing to 

the amendment 'Offered by the Senator from North Dakota to 
the amendment of the committee. [Putting the -q-qestion.] The 
noes appear to have it 

Mr. HANSBROUGH. I think I shall be obliged to call for 
the yeas and nays on this question. If it 1s the sense of the 
Senate that it ought not to have a sufficient amount of money 
to carry out this enterprise, I think we had better abandon th-e 
whole trip. ·I think the Sergeant-at-Arms can 'be safely in· 
trusted ·with the expenditure of this amount. · • 

Mr. PLATT of Connecticut. To abandon -it would be ex· 
eeUent 

Mr. DIETRICH. I :believe the. ·exposition would be just as 
great a success if they do abandon it. 

Mr. HANSBROUGH. Tlle two .Houses have thought other· 
wise by passing a concurrent resolution providing for this com-· 
mittee. . 

Mr. ·FULTON. .Mr. President, the House and the Senate 
have concurred in the resolution accepting the invitation. to. be 
represented at the opening exercises of the exposition. It is to 
be an -exposition commemorating one of the great historic events 
in the country. It has been the custom of Congress to be rep· 
resented on such QCCasions. It was represented at St Louis on 
at least two occasions, and liberal appropriations were made. I 
do not l'emember the amounts, but I do remember that special 
trains :were taken by the committees and that they went in a 
manner which comported ·With a committee representing the 
·congress of the United States. The trip they will have to 
make in order to be present on this occasion will be a long one, 
and necessarily it will be more expensive. 

I sub~it, lrir. President, it is due to the people of the Pacific 
coast that Congress should be represented there, and it is due 
to Congress and the people of this country that it shall be prop· 
-erly represented. I hope the Senate will not ·objeet to the 
amendment offered by the Senator from North Dakota. It has 
been the practice of Congress in the past to send a representa· 
tion at the opening of all such expositions and to make an ap· 
propriation for the purpose. · 

I do not myself pretend to know what the expense will be, but 
those who have ·been appealed to, who have had charge of such 
matters in the past, tell ns that this amount is necessary, nnd 
that without this amount it can not be undertaken. Of course 
if it shall not cost the amount proposed, it will not be expended. 
I submit that it is due to Congress and it is· dne to the people 
ot ·the Pacific coast that. this ;recognition shall be given. 

I shall not take up the time of the Senate in discussing the 
~es~ . 

Mr. PLATr of Connecticut Mr. PreBident, I do not :offer any, 
amendment, but I wish to suggest that perhaps ·an amend.Ipent 
might be -offered in the way of a compromise by applying ~o 
'Senators the same il'u1e we have been applying to ju.dges; -that 
is, ·tn:at the-y_ shall· certify ~heir reasona~le expens-es. 

.l 
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Mr. LODGE. Their actual expenses. 
:Mr. PLAT'!; of Connecticut Their actual reasonable ex

penses. 
:Mr. BAILEY. I will agree to that if you will impeach them 

if they take more than they spend. [Laughter and applause in 
the galleries.] 
~ The PRESIDING OFFICER. Applause is not allowed in the 
galleries of the Senate of the United States. 

Mr. FULTON. I will consent to that proposition if the Sen
ator from Texas and the Senator from Connecticut will agree 
to go on the committee. , 

The PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from North Dakota to the amend
ment of the committee. 

The amendment to the amendment was rejected. 
The PRESIDING OFFICER. -'l'he question is on agreeing to 

the amendment reported by the committee. 
The amendment was agreed to. 

MESSAGE l!"'ROM THE HOuSE. 

A message from the Hause of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had passed 
the following bills : 

S. 6944. An act to authorize the resurvey of certain lands iii 
the State of Wyoming; 

S. 7230. An act granting an increase of pension to Benton 
Cartwell ; and 

S. 7284. An act to authorize the Secretary of the 'l'reasury to 
exchange the site for a public building at Natchitoches, La. 

. The message also announced that the House had passed 
with an amendment the bill ( S. 5108) to amend the act for the 
prevention of smoke in the District of Columbia, and for other 
purpose, approved February 2, 1899; in which it requested the 
concurrence of the Senate. 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 11802) for the relief 
of Adolph Spiegel, as the successor of the firm of Spiegel, Finkel-
stein & Co. . 
. The message also announced that the House had agreed to the 
report o·f the committee of conference on the disagreeing votes 
of the two Houses on the amendment of the House to the bill 
( S. ·4938) for the use of electric wires in the District of 
Columbia. 

DEFICIENCY APPROPRIATION BILL. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill ·(H. R. 19150) making appropriations to 
supply deficiencies in the appropriations for the fiscal year 

_ending June 30, 1905, and for prior years, and for other pur-
· poses. · 

The reading of the bill was resumed. The next amendment 
of the Comn:iittee on Appropriations was; on page 91, after line 
15, to insert : 

To enable the Committee on Claims to prepare a record and index 
. · of private claims introduced in the Senat-e during the Fifty-eighth 

- Congress, $1,200, or so much thereof as may be necessary, to be paid 
upon vouchers approved by the chairman of the committee ; and said 
sum or any part thereof, in the discretion of the chairman, may be 
paid as additional compensation to any officer or employee of the 
United States, this amount to continue available during the fiscal year 
1906. Said work shall be completed and reported to the Senate on 
the first day of the tit·st regular session of the Fifty-ninth Congress, 
and the usual number of copies shall be printed ready for distribution 
on said date. 

The. amendment was agreed to. 
:Mr. HALE. After line 3 on page 92 I move to insert: 
That so much of the sum appropriated by the act approved · April 

28, 1904, to defray the expenses of the Commission created by that 
act remaining une::tpended may be expended by said Commis::;ion, under 
the direction of the chairman of said Commission, for further invest!· 
gation of the matters for which said act provided; and no expenditure 
beyond said unexpended balance shall be made ; and the Commission 
Is hereby revived and continued until the beginning of the next session 
of Congress. • 

Mr. SPOONER. May I inquire of the Senator having the 
bill in charge what that Commission is? 

Mr. HALE. It is the Joint Commission on investigation. 
Mr. GORMAN. What Commission is it? 
Mr. HALE. The Joint Commission on our navigation inter

ests. 
The amendment was agreed to. 
The next paragraph of the bill on page 92, beginning with line 

4, was read, as follows : 
· To enable the Secretary of the Senate and the Clerk of the House of 

· Representatives· to pay to' the officers .and employees of the Senate and 
House , borne . on the annual and session rolls on the 31st day of Jan
uacy, 1905, including the Capitol police, the Official Reporters of the 
Senate and House, and W A. Smith, CONGRESSIONAL RECORD clerk, for 
extra services during the bird session of the Fifty-eighth Congress., a 
sum equal to one month's pay at the compensation then paid them by 
law, the same to be h;nmediately avail~ble. 

Mr. HALE. I offer a formal amendment I move, in line 8, 
page 92, to strike -out the words " 31st day of January " and to 
insert" the 1st day of Feb-ruary." 
· The amendment w~s agreed to. 

The next amendment· was, under the subhead of " House of 
Representatives," on page 93, after line 9, to strike out: 

To pay the mileage due Senatore, Members, and Delegates for at
tendance upon the second session of _the Fifty-eighth Congress, $190,000. 

Mr. GORMAN. I should like to inquire of the Senator who 
has charge of the bill in regard to the amendment on page 93. 
Is that provision as it comes to the Senate a provision to pay 
mileage for the last session, when we went from one session into 
another without a moment's delay? 

Mr. SPOONER. This is a case of constructive mileage. 
Mr. HALE. I am glad the Senator from Maryland has called 

attention to this provision which the Senate committee bas 
struck out It is the provision incorporated in the bill by the 
House for the extra mileage for a constructive session. The 
Senate, upon investigation by the law committee of this body, 
has taken its stand very squarely upon the proposition that as 
there was no space of time between the two sessions there was 
no recess. The Senator from Wisconsin [1\fr. SPOONER], in a 
very able paper, has elaborated that subject and the Senate has 
adopted it. In accordance with that proposition the commit
tee representing this body bas struck out the claim for extra 
mileage. 

It is not contended that any Senator or Member traveled over 
the road.. It is not contended that there was any space of time 
between the two sessions. The one se sion merged in the other 
as one day merges in the succeeding day. There cal). possibly 
be nothing between the two, and based upon that proposition the 
committee has reported· against the provi ion and has struck it 
out of the bill. I hope the Senate will su tain it. 

Mr. BAILEY. Mr. President, I not only hope the Senate 
will sustain the committee, but I hope the conferees will then 
sustain the Senate. 'rhere can be no doubt that every Senator 
and Member has been paid one mileage for one trip, and the 
proposition to take another mileage is simply a proposition to 
pay for a trip that nobody took. A constructive claim for mile
age might have been tolerated as long as there was a construct
ive claim of a recess, but that having been rejected by the Sen
ate the other must fall with it. 

Mr. HALE. Well, that is the theory of tile committee. 
The amendment was agreed to. 
'l'he next amendment was, on page 95, line 15, after the woi·d 

"March," to strike out "fourth" and insert "third;" so as to . 
make the clause read: 

To continue employment of the janitor In the document room from 
March 3 to June 30, 1905, both inclusive, at the rate of $60 per month, 
$234. 

The amendment was agreed to. 
'l'he next amendment was, on page 96, line 1, after the word 

" March," to strike out " fourth" and insert " third; " so as to 
make the clause read: 

For assistant clerk to the Committee on Rivers and Harbors from 
March 3 to June 30, 1905, both inclusive, at the rate of 1,400 per 
annum, $455. · 

The amendment was agreed to. 
The next amendment was, on page 97, line 3, after the word 

" March," to strike out " fourth" and insert " third;" so as to 
make the clause read : 

To continue employment of the janitor in the document room from 
March 3 to June 30, 1905, both inclusive, at the rate of 60 per month, 
$234. 

The amendment was agreed to. 
The next amendment was, under the heading " Printing and 

binding," on page 99, line 6, after the sentence--
For printing and bindln~ for the State Department, to be executed 

by the Public Printer, $5,0u0. 
To strike out the following proviso : 
P-rovided, That of the document entitled "The Declaration f Inde

pendence" the rubllc Printer shall deliver to the Senate 540 copies 
and to the House of Representatives 1,170 copies for distribution, and 
the residue (If the present editions of said document shall be delivered 
to the superintendent of public documents for sale to the public, and 
no futher copies of said document shall be printed unless expressly 
authorized by Congress, and no ~p.oney shall be paid to any person for 
the preparation of said book. 

'l'he amendment was agreed to. 
'rhe next amendment was, on page 99, after line 21, to strike 

out: 
That the Committee on Printing of the Senate, with three Members 

of the present House of Representatives who are reelected to the next 
Congress to be appointed by the Speaker of the present House of 
Representatives, shall constitute a commission, and they or any sub
committee _of said special joint comq1ission are hereby n.uthorized to 
examine into the numbers printed of the various documents, reports, 
bills, and other papers published by order of Congress, or of either 

( 
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House thereof, and of the CoNGRESSIONAL RECORD, and if, in their 
judgment, the conditions as they find them warrant remedial legisla
tion to report a bill at the next session of Congress making such re
ductions in the numbers and cost of printing and such changes and 
reduction in the distribution of said publications as they may deem 
expedient, with a . report giving their reasons therefor ; and that the 
said commission is also authorized to investigate the printing and 
binding :tor the ·Executive Departments executed at the Government 
Printing Office and at the branch printing offices and binderies in the 
various Departments, and if, in their judgment, the conditions as they 
find them warrant remedial legislation, to report a bill at the next 
session of Congress, making such reductions in expenses and imposing 
such cliecks as they may deem expedient, with a report giving their 
reasons therefor ; and said commission is further authorized to make 
any other investigations calculated, in their opinion, to reduce the cost 
of the public printing, · and report the result thereof; and in making 
the inquiries required by this resolution said commission shall have 
power to send for persons and papers, to administer oaths, to employ 
a stenographer to report its hear-ings, to call on the heads of Execu
tive Departments and the Public .Printer for such information in re
gard to the preceding matters as they may desire, to do whatever is 
necessary for a thorough investigation of the subject, and to sit dur
ing the recess of Congress. Any subcommittee may exercise the pow
.ers hereby granted to said commission, and the expenses of said in
vestigation shall be · paid one-half from the contingent fund of the 
Senate upon vouchers duly. approved by the chairman of the Commit
tee on Printing and one-half from the contingent fund of the House of 
Representatives. 

Mr. PLATT of Connecticut. If I thought the object of the 
committee in striking out this provision was to prevent some 
proper investigation of the amount expended in the Government 
Printing Office for the printing of docum-ents and books, I should 
be oppo ed to striking it out. If, on the other hand, It Is stricken 
out in order to put it into conference and to ascertain the best 
method of getting at such a conclusion, I have no objection to 
the amendment, as we certainly ought to give attention to the 
great expenses incurred in the Government Printing Office, by 
direction of Congress generally, and see if there is not some way 
to remedy it. · 

I believe, Mr. President, that there are two or three million 
dollars absolutely wasted by the Government for printing in the 
Government Printing Office. I think that is the feeling of the 
entire Senate ; ahd I should like to inquire upon what prin
ciple the committee proposes to strike .this out-whether it is for 
the purpose of examining it and providing a better method than 
is provided in the House provision, or whether it is in hostility 
to the object? 

Mr. HALE. The Senator from Connecticut has struck at the 
whole heart of the matter. Not only is the Appropriations Com
mittee not hostile to this investigation, but it welcomes it. The 
Senator from Connecticut is right. The subject · ought to be 
looked into by a competent committee or commission, so that 
hundreds of thousands of dollars may be saved which is now 
spent upon useless printing. The project is, however, so Jarge, 
there was so little time for examination before reporting the 
bill, and the Senate Committee on Printing having already sub
mitted a proposition of its own in the matter, with a view of 
perfecting, if necessary, this provision, the committee has struck 
it out, so that it may be brought into conference in connection 
with the bill reported by the Committee on Printing in this body. 

I do not know of anybody who does not welcome this investi
gation. It is high time that a halt should be called upon the 
extravagant expenditures for printing. Every Department and 
every bureau, or many bureaus of many Departments, are ex-

. ceeding whnt are the wants of the public service. A good com
mission. taking this subject 1n charge under proper provisions, 
can report a remedial measure to Congress that will ,- to some 
extent at any rate. cure the evils which now exist. 

I can assure the Senator · from Connecticut and the Senate 
that the committee is wholly in favor of that. In my experi
ence in this body at one time, while I served as chairman of 
the Committee on Printing, I favored stopping the extravagant 
expenditures for public prj.nting, and the Senator from Mary
land [Mr. GoiUfAN] has done the same. I thinlr he will agree 
with me that the time has come for something to be done in 
that direction. • 

Mr. GORMAN. I trust the Senator from Maine in charge 
of this bill wil agree to retain the provision as it came from 
the other House. I want to say to him that I have very care
fully read over the provisions in this bill, and I think it is in 
exact accord with the joint resolution which passed this body 
some days ago, which I think was prepared after consultation 
with the Public Printer and the members of the Joint Commit~ 
tee on Printjng . O.f both Houses; and the Senator will observe 
that in this in tance the cost of the investigation will be com
paratively trifling, and that it is to be paid by both branches 
of Congress. I do not believe, after consultation among 
those of us who have been looking into the question, that the 
House PJ.:Ovision can be improved. I do not think there ought 
to be any doubt about an investigation, and the Senator from 

Maine knows, as well as Ldo, that recently, on account of the 
changes in the Department<:; and the creation of new ones, the 
cost _of printing is likely to increase. 

So, Mr. President, I repeat that after careful consideration I · 
can think of nothing to be gained by putting this matter into 
conference. I trust, therefore, that the Senator from Maine 
will permit this amendment to be disagreed to by the Senate 
and let the provision stand. 

Mr. HALE. I am entirely willing to accept the suggestion 
of the Senator from Maryland, he having examined the matter 
and having had long experience in regard to it. I withdraw the 
amendment, Mr. President. . 

The PRESIDING OFFICER. In the absence of objection, the 
amendment will be disagreed to. It is disagreed to. 

The reading of the bill was resumed. The next amendment 
of the Committee on Appropriations was, under the head of 
"Judgments, Court of Claims," on page 101, line 22, after the 
word " seventy-seven," to insert " and Senate Document Num
bered - ; " so as to ·read : · 

For the payment of judgments rendered by the Court of Claims, re
ported to Congress at its present session in House Document No. 277 
and S~nate Docume.nt No. -, namely. 

The amendment was agreed to. 
The next amendment was. on page 101, line 24, after the 

words "Public Printer," to strike out "$810.75" and insert 
" $1.5,087.20 ;" so as make the clause read: 

Under the Public Printer, $15,087.20. 
The amendment was agreed to. . 
The next amendment was, on page 102, after line 2, to Insert : 
Under the Treasury Department, $6,621.95. 
The amendment was agreed to. 
The next amendment was, on page 102, line 5, after the words 

"War Department," ro strike out "$152,117.25" and insert 
"$215,175.25 ;" so as to make the clause read: 

Under the War Department, $215,175.25. 
The amendment was agreed to. 
The next amendment was, on page 102, line 9, after the 

words "Navy Department," to strike out "$23,145.66" and 
insert " $90,622.68; " so as to make the clause read: 

Under the Navy Department, $90,622.68. 
The amendment was agreed to. 
The . next amendment was, on page 102, line 15, after the 

words "Department of Justice," to strike out " $630.15" and 
insert ." $4,97.3.50;" so as to make the clause read: 

Under the Department of Justice, $4,973.50. 
The amendment was agreed to. 
The next amendment was, on page 102, line. 18, after the 

words " Post-Office Department," to strike out " $1,207.52 " and 
insert" $3,113.18;" so as to make the clause read: 

Under the Post-Office Department, $3,113.18. · 
The amendment was agreed to. , 
'l'he next amendment was, on page 102, line 21, a(ter the 

word" Labor," to strike out "$4,756.24" and insert" $9,716:81;" 
so as to make the clause read : 

Under the Department of Commerce and Labor, $9,716.81. 
The amendment was agre_gd to . 
'l'he next amendment was, on page 102, line 25, after the 

word" all,". to strike out" $198,454.50 " and insert " $361,097.50 ;" 
so as to make the clause read : 

In all, $361,097.50: P-rovided, That none of the judgments herein 
provided :for shall be paid until the right of appeal shall have ex-
pired. · 

The amendment was agreed to. 
The next amendment was, under the head of "Judgments in 

Indian depredation claims," on page 103, line 8, after the word 
"forty-three," to insert ""and Senate Document No. 180;" and 
after " 180," in line 9, to · strike out " $20,653 " and~ insert 
"$241,905;" so as to read: 

For payment of judgments rendered by the Court of Claims in In
dian depredation cases, certified to Congress at its present session in 
House Document No. 43 and Senate Document No. 180, $241,905. 

The amendment was agreed to. (':::: 
·The next amendment was, under the head of " Judgments in 

United States courts," on page 104, line 12, after "367,'~ to 
insert " and Senate Document No. - ;" so as to read: 

For payment of the final judgments and <lecrees, including costs of 
suit, which have been rendered under the provisions of the act of March 
3, 1887, entitled "An act to provide for the bringing of suits against 
the Government of the United States," certified to Congress at its 
present session by the Attorney-General in House Document No. 367, 
and Senate Document No. -, of this session, and which have not been 
appealed, as follows, etc. 

The amendment was agreed to. 
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The next amendment was, on page 105, after line 2, to insert: 
JUDGMENT OF CIRCUiT COunT , OF SHAWA..."'lO COUNTY, WIS. 

For payment of a judgment with Interest ·and costs entered in the cir
~uit con.rt for Shawano Couney~ State of Wisconsin, in the case 0! the 
Wolf lliver Paper and l!'iber Company, plaintllf, and the Campbell & 
Cameron Company and the United States of America, defendants, 
$3,014.51. 

The amendment was agreed to. 
The next amendment was, under the subhead "Claims al

lowed by the Auditor for the War Department," on page 108, 
line 17, after the word "States," to insert " (New Jersey) ; " so · 
as to make the clause read : 

For refunding to States (New Jersey) expenses incurred In raising 
volunteers, $222,418.39. 

The amendment was agreed to. 
The next amendment was, on page 108, after line 24., to insert : 
li"or refunding to the State of" Wisconsin expenses incurred In raising 

volunteers, as reported in Senate Document No. --~ this session, 
$725,981.88. 

The amendment was agreed to. 
The next amendment was, under the subhead " Claims allowed 

by the Auditor for the Post-Office Department," on page 115, 
after line 16, to insert as a new section the following : 

gEe. 3. That for the payment of the following claims, certified to be 
due by the several accounting officers of the Treasury Department 
under appropriations the balances of which have been · exhausted o.r 
carried to the surplus fund under the provisions of section 5 of the act 
of June 201 1874, and und~r appropriations heretofore treated as per
manent, bemg for the service of the fiscal year 1902 and prior years 
unless otherwise stated, and which have been certified to Congress under 
section 2 of the act of July 7, 1884, as fully set forth in Senate Docu
ments No. --· reported to Congress at its present session, there 
is appropriated as follows : 

CLAIMS ALLOWED BY THE AUDITOR FOR THE TREASURY DEPARTMENT. 

· For expenses of Revenue-Cutter Service, fiscal year 1903, $194. 
For payment of judgments against internal-revenue officers, 

$18,804.80. - . 
CLAIMS .ALLOWED BY THE AUDITOR FOR THE WA.R DEP..\R'PMENT. 

For pay, etc., of the Army, $4,436.09. 
For ·subsistence of the Army, $450.15. · 
For clothing, and camp and garrison equipage, $330.54. 

·For incidental e-xpenses, Quartermaster's Department. 95.56. 
For transportation of the Army and its supplies, $10,327.88. 
For headstones for graves of soldiers, $118.68. 
For relief of refugees, freedmen and abandoned lands, $168.75. 
For pay, transportation, services, and supplies of Oregon and Wash

ington volunteers in 1855 and 1856, $78.15. 
CLAIMS ALLOWED BY THE AUDITOR FOR THE N..\.VY DEPARTMENT. 

For pay of the Navy, $2,355.05. 
For pay, miscellaneous, $8. 
For pay, Marine Corps, $103.13. 
For clothing, Marine Corps, $7.50. 
For transportation and recruiting, Marine Corps, fiscal year 1904, 25 

cents. · 
For contingent, Marine Corps, fiscal year 1903, $4.93. · 
For transportation, Bureau of Navigation, fis.cal year 1!>04, $409.79. 
For transportation, recruiting, and contingent, Bu.reau of. Naviga-

tion, $6. 
For gunnery exercises, Bureau ·of Navigation, $14.84. 
For contingent, Bureau o:f Equipment, fiscal year 1904, $445.47. 
For contingent, Bureau of EqUIJ?ment, fiscal year 1903, $1.79. 
For contingent, Bureau of Medicine and Surgery, fiscal year 1904, 

$16.01. . . . . . 
, For IJ'l"OVisions, Navy, Bureau of Supplies and Accounts, $21.60. 

For indemnity ·for lost property, naval service, act of :March 2, 1895, 
$72.05. 

For indemnity for lost clothing, $60. 
For destruction of clothing and bedding for sanitary reasons, $13.15. 
For enlistment bounties to seamen, ~ 133.34. 
For bounty for destruction of enemy's vessels, $2.08. 
CLAIMS .ALLOWED BY THJil AUDITOR FOR THl'l INTERIOR DEP.lltT!.t.E~. 

For contingent expenses, office of surveyor-general of California., fis· 
cal year 1904, $8.19. 

For surveying the public lands, $12,365.22. 
For Geological Survey, fiscal years 1903 and 1904, $142.56. 
For contingent expenses of land offices, $1.25. 
For telegraphing and purchase of Indian supplies, fiscal year 1904, 

$95.45. -
For transportation of Indian supplies, $13.86. 
For payment to estate of James She-wah-ha. "deceased, a Chickashaw 

Indian, for stock stolen from him in 1866 by Comanche Indians, $750. 
For payment to estate of .Tinney Casey, deceased, a Chickasaw In

dian, :for stock stolen from her in 1866 by Comanche Indians, $250. -
CL.UMS .ALLOWED BY THE AUDITOR FOR THE STATE AND OTHER DEPART

MENTS. 

State Department: For steam launch ·for legation at Constantinople, 
$5.3!). 

For bringing home criminals, fiscal year 1903, $8. 71. 
For contingent expenses, United States consulates, fiscal yea.r 1904, 

$1,628.97. 
For contingent expenses, United States consulates, fiscal year 1903, 

$305. 
l!'or contingent expenses, United States consulates, 11.86. 
Department of Justice: For salaries, fees, and expense-s of marshals, 

United States courts, 762'.09. 
For salaries and expenses of district attorneys, United States courts, 

fiscal year 1904, 12.17. 
For fees of clerks, United States courts, fiscal year 1904, $737. 
For fees of wltnesse , United States courts, 12.60. 
For support of prisoners, nited States courts, !J.uO. 
For prosecution of Indians in Arizona, act February 24, 1905, 

$3,768.81. 
.The amendment wns agr~ed to. 

-

The next amendment was, on pa.ge 122, line 4, after the word 
" expenditure," to insert " but this provision shall not apply to 
the · contingent appropriations -of the Senate or House of Repre
sentatives;" so as to read: 

All appropriations made !or contingent expenses or other .general pur
poses, cxc:ept approprln.tlons made for the fulfillment of contract ob
ligations expressly authorized by law, or for objects required or author
ized by law without reference to the amounts annually appropriated 
therefor, shall, on or before the beginning of each fiscal year, be so 
apportioned by monthly or other allotments as to prevent undue expen
ditures in one portion of the year that may require deficiency or addi
tional approprln.tions to complete ·the service o! the fiscal yeur ; and all 
such apvortionments shall be- adhered to except when waived or modi· 
fled ·in specific cases by the written order of tbe head of the E.x.:ecutivc 
Department or other Government establishment having control of tbe 
e~diture, but this provision shall not apply to the contingent appro
prlations of the Senate or House ot Representatives ; etc. 

The amendment was agreed to. 
The reading of the bill was concluded. 
Mr. KEAN. I offer the amendment which I send to the desk. 
The PRESIDING OFFICER (Mr. Bmmows in the chair). 

The amendment will be stated. · 
The SECRETABY. On page "89, after line 10, 1t is proposed to 

insert: 
There shall be employed in the office of the Secretary of the Senate 

an Assistant Secretary of the Senate (Henry M. Rose) at an annual 
salary at the rate of $5,000 per annum. 

The amendment was agreed to. 
Mr. STEW ART. I offer the amendment which I send to the 

desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECBETABY. On page 90, after line 20, it is proposed to 

insert: 
To pay James D. Finch, jr., assistant clerk of the Committee on 

Indian A..tialrs, for extra serv-ices in compiling and preparing indexe 
to committee reports and stenographic work, $2GO. 

Mr. HALE. There is no objection to that amendment. 
The amendment was agreed to. 
Mr. BURROWS. I ask unanimous consent to offer the 

amendment which I send to the desk. 
The PRESIDING OFFICER (Mr. KEAN in the chair).- The 

amendment will be stated. 
The SECBETABY. Add at the end of the bill the following: 
For the purpose of assisting in the celebration of the fiftieth anni

v-ersary of the inauguration of the Sault Ste. Marie Ship Canal, to be 
held at Sault Ste. Marie, Mich., the present year, $10,000. 

The amendment was agreed to. 
Mr. LONG. I offer the amendment which I send to the desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETARY. At the end of the bill it is proposed to insert: 
That . that ·portion of an act muking appropriations for the l~gisla

tive, executive, and judicial exp~nscs of the Government for the fiscal 
year ending June 30, 1905, and for other purposes, approved March 18, 
1904, which provid~s that the legislative assembly of the Territory of 
Oklahoma shall not make any appropriation or enter into any contract 
for a capitol bnUding, or any other public building, shall not apply to 
the University Preparatory Normal School at Tonlrnwa, nor the Col
ored AgricultUral and Normal School at Langston, in said Territory. 

The PRESIDING OFFICER. '.rhe question is on the amend· 
ment. 

The amendment was agreed to. 
Mr. McENERY. I offer the amendment which I send to the 

desk. 
The PRESIDING OFFICER. The amendment will be stated. 
The SECRETABY. On page 17, after line 2, it is proposed to 

insert: 
That the Secretary of. the Treasury, with the approval of the Presl

dent, is hereby authorized to return to the Citizens' Bank of Louisiana 
the money ta.ken from said bank by military order on June 19, 1862, 
and now m the Treasury. . 

Mr. HALE. There is no objection to that amendment. 
The amendment was agreed .to. 
Mr. HALE. Let the bill be reported to the Senate. 
The bill was reported to the Senate us amended, and the 

'amendments were concurred in. 
The amendments were ordered to be engrossed and the blll to 

be read a third time. 
'Fhe bill was read the third time, and passed. 

IND~N APPROPRIATION B~ 
Mr. STEW ART submitted the following report: 
'rhe coiil.Dlittee of conference on the disagreeing votes of the 

hvo Houses on the amendments of the Senate to the bill (II. R. 
17474) "making appropriations for the current and contingent 
expenses of the Indian Department and for fulfilling treaty, 
tipulations with various Indian tribes for the :fi cal year end

ing June 3oth, 1906, and for other purpose ," having met, after 
full and free conference have agreed to recommend and do 
recommend to their tespecti ve House a follows : 

That the Senate recede from its amendments numbered 1, 9, 1:1, 
14, 15, 16, 11, 19, 21, 23, 24, 28, 34, -35, 38, 42, 43, 46, 47, 50, 51, 

-~ 
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53, 55, 56, 57 58, 59, 60, 61, 62, 64, 69, 91, 95, 96, 102, 104, 107, 
108, 113, 119, 120, 124, 125, 133, 136, 138, 139, 142, 144, 145, 149, 
150 and 153. 

That the llouse recede from its disagreement to the amend
ments of the Senate numbered 2, 4, 5, 6, 8, 10, 13, 18, 22, 25, 26, 
27, 36, 41, 44, 45, 48, 54, 63, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75, 
76, 77, 78, 79, so, 81, 82, sa, 84, 85, 86, 87, 88, 89, oo, 92, 101, 103, 
105, 106, 110, 112, 121, 122, 123, 126, 127, 128, 129, 130, 131, 132, 
134, 136, 137, 141, 146, 151, 152; and agree to the same. 

Amendment numbered 3: That the Bouse recede from its dis
agreement to the amendment of the Senate numbered 3, and 
agree to the same with an amendment, as follows : In lieu of 
the number proposed insert " two ; " and the Senate agree to the 
same. 

Amendment numbered 7: That the Bouse recede from its dis
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment, as 'follows: In lieu of 
the number proposed insert " two ; " and the Senate agree to the 
same. 

Amendment numbered 12 : That the Bouse recede from its 
disagreement to the amendment of the Semite numbered 12, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment and insert in lieu thereof the following : 

" Interest on sixty-five thousand, two hundred and three dol
lars and eleven cents, at five per cenhtm per annum, for educa
tional and other beneficial purposes, per treaty of May eight
eenth, eighteen hundred and fifty-four, three thousand two 
hundred and sixty dollars and fifteen cents. 

" This amount to enable the President of the United States 
to pay the legal representatives or" one deceased Kickapoo In
dian ( Sakto), the settlement of whose estate is desired under 
the provisions of section 2 of the act of August fourth, eighteen 
hundred and eighty-six, such sum as may be the proportion of 
one hundred thousand dollars provided by said tribe for educa
tion, and other · beneficial purposes, not exceeding three hundred 
and thirty-seven dollars and eighty-three cents. (Act of June 
29, 1888, 25 Stats., page 24.)" · 

And the Senate agree to the same. 
Amendment · numbered 20: That the Bouse recede from its 

disagreement to the amendment of the Senate numbered 20, and 
agree to the same with an amendment as follows : In lieu of 
the matter proposed to be inserted by said amendment insert 
the following: " That the Secretary ·of the Interior is hereby 
authorized to investigate through an inspector or otherwise 
existing conditions of the California In.dians and to report to 
Congress at· the next session some plan to impro-ve the same; " 
and the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disngreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lines 4 
and 5 of said amendment strike out the words "twenty-five 
thousand " and insert the words " fifteen thousand ; " and the 
Senate agree to the same. 

Amendment numbered 30: That the Bouse recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: In lines 2 
and 3 of said amendment strike out the words " twenty-five thou
sand " and insert the words " fifteen thousand ; " and the Senate 
agree to the same. 

Amendment numbered 31 : That the Bouse recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert the 
following : " For special clerical force in the office of the 
United States Indian agent, Union Agency, and miscellaneous 
expenses in connection with entering of remittances received ,on 
account of payments of town lots and issuance of patents, and 
conveying same, six thousand dollars ; " and the Senate agree to 
the same. 

Amendment numbered 33: That the Bouse recede from its 
disagreement to the amendment of the Senate numbered 33, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed to be inserted by said amendment insert: " two 
hundred thousand dollars;" and the Senate agree to the same. 
· Amendment numbered 37: That the Bouse recede from its 
disagreement to the amendment of the Senate numbered 37, and 
agree to the same with an amendment as follows: 

In line 4 of said amendment, after the word " fraud," insert 
the following: " or in violation of the terms of existing agree
ments with any of the Five Civilized Tribes;" 

In line 9 of said amendment, after the word "fraud," insert 
the following: "or in violation of such agreements;" 

In line 14 of said amendment, after the word "has," insert 
the following: " been investigated by and bas;" 

And the Senate agree to the same. 

Amendment numbered 39 : That the Bouse recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follow·s: At the end 
of said amendment add the following: " and except that the 
President of the United States shall determine the amount of 
royalty to be paid for oil. Said determination shall be evi
denced by filing with the Secretary of the Interior on or before 
December thirty-first, nineteen hundred and five, such determi· 
nation ; and the Secretary of ihe I;nterior shall immediately mail 

. to the Illuminating Oil Company and each sub-lessee a copy 
thereof;" and the Senate agree to the same. 

Amendment numbered 40: That the Bouse recede .from its dis
agreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment, as follows : Strike out all 
of said amendment and in lieu thereof insert the following : 

".That there shall be created an Osage Townsite Commission 
consisting of three members, one of whom shall be the United 
States Indian Agent at the Osage Agency, one to be appointed by 
the Chief Executive of the Osage tribe and one by the Secretary 
of the Interior, who shall receive such compensation as the 
Secretary of the Interior may prescribe to be ·paid out of the 
proceeds of the sale of the lots sold under this Act. 

" That the Secretary of the Interior shall reserve from se. 
le<:tion and ll.llotment the south half of section four and the 
north half of section nine, township twenty-five north, range 
nine east of the Indian meridian, including the town of Paw· 
huska, which, except the land occupied by the Indian school 
buildings, the agency reservoir, the agent.'s office, the council 
building and the residences of agency employees, and a .twenty
acre tract of land including the Pawhuska cemetery, shall be 
surveyed, appraised and laid off into lots, blocks, streets and 
alleys by said townsite commission, under rules and regu
lations prescribed by the Secretary of the Interior, business 
lots to be twenty-five feet wide and residence lots fifty feet 
wide, and sold at public auction, after . due advertisement; to 
the highest bidder by said townsite commission, under such 
rules and regulations as may be prescribed by the Secretary 
of the Interior, and the proceeds of such sale shall be placed 
to the credit of the Osage triJJe of Indians: Provided, That 
said lots shall be appraised at their real value exclusive of 
improvements thereon or adjacent thereto, and the improve. 
ments appraised separately: And pro'l.l'ided further, That any 
person, church, school or other association in possession ·or 
any of said lots and having permanent improvements thereon, 
shall have a preference right to purchase the same at the 
appraised value, but in case the owner of the improvements 
refuses or neglects to purchase the same, then such lots shall 
be sold at public auction at not less than the appraised value, 
the purchaser at such sale to have the right to take possession 
of the same upon paying the ·occupant the appraised value of 

·the improvements. · 1.'here shall in like manner be reserved 
from selection and allotment one hundred and sixty acres of 
land, to conform to the public surveys, including the buildings 
now used ·by the licensed traders and others, for a town site · 
at the town of Hominy; and the south half of the north west 
quarter and the north half of the south west quarter, of section 
seven, township twenty-four north, range six east, for a town
site at ·the town of .Fairfax, and the north east corner, section 
thirteen, township twenty-four, range five east, consisting of 
ten acres, to be used for cemetery purposes ; and two town· 
sites of one hundred and sixty acres each on the line of the 
Midland Valley Railroad Company adjacent to stations on 
said line, not less than ten· miles from Pawhuska. And the 
town lots at said towns of Fairfax and Hominy and at said 
townsites on line of the Midland Valley Railroad shall be sur
veyed, appraised and sold the same as provided for town lots 
in the town of Pawhuska." 

And the Senate agree to the same. 
Amendment numbered 49: That the Bouse · recede from its 

disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment, as follows: · 

Restore the matter proposed to be stricken out. 
In line 22 of the bill, after the word " property " insert the 

words " in the Territory of Oklahoma " 
And the Senate/ agree to the same. 
Amendment numbered 52: That the Bouse recede from its 

disagreement to the amendment of the Senate numbered 52, and 
agree to the same with an amendment, as follows: 

Restore the matter proposed to be stricken out. 
After line 23 of the bill, add the following : 

· "That the Secretary of the Interior be, and he is hereby, an· 
thorized and directed to issue a patent in fee simple to W. E. 
Hardy, Amelia Clavier, Melinda Harris, William Hardy, W. F. 
s. Hardy, and members of the Kansas trioo· of Indians in Okla· 
homa, for the lands heretofore allotted to ber in the Territoey, 
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of Oklahoma and described as follows: Lot six of section 
seven~ and the north half of the southwest one-quarter of sec
tion eight, all in township twenty-seven, range four, contain
ing one hundred and fifty-five acres, and the west .half of the 
·southwest one--quarter, and the northwest one-quarter of sec
tion twenty-one, township twenty-etgh~ range five, containing 
two b:mldred and forty acres, all on the Kansas Reservation in 
Oklahoma Territory. 

"That the Secretary of the Interlor be, and be Is hereby, au
thorized and directed to- Issue patents In fee to Okemah, and his 
wife Thithequa, Wahnahkethehah, Noten. Tahpahthea, Shucke
quah and N~on~it, members of the Klckapoo tribe heretofore 
allotted 1n the Territory of Oklahoma for lands, so. allotted tO' 
them,. in said Territory, and all restrictions as· to sale, incum-
brance or taxation of said lands are hereby removed." · 

"That the Secretary of the Interior be, and he is hereby, au
thorized and directed to issue a patent 1n fee to W. T. Whittaker 
for the land heretofore allotted to him in the Cherokee Nati-on, 
as follows : The west one-half of the northwest ·quarter of the 
southwest quarter of section 17, township 21, north, range 19 
East, and the northeast quarter of the northwest quarter of the 
southwest quarter of section. 17, township 21 north, range 19 
East, eontalning thirty acres." · 

And the Senate agree to the same. 
Amendment numbered 93: Tlllit the House recede from its 

disagreement to the amendment of the Senate numbered 93, 
and agree to the same with an amendment,. as follows : In line 
6 of S3.id amendment, after the word " five " insert the words : 
" unless the President shall determine that the same may be 
opened at an earlier date"; and the Senate agree to the same. 

Amendment numbered 94: That the House recede from its 
disagreement to the" .amendment of the Senate numbered 94, and 
agree to the same with an amendment, as follows: At the end 
of said amendment add the following : 

"That the Raven Mining Company shall, within sixty days 
from the passage of this act,- file for record, .in the office of the 
recorder of deeds of the county in which its claims are located, 
a proper certificate of each location; and it shall also, within 
the same time, 1ile in the office of the Secretary of the Interior, 
in tbe city of Washington, said description and a map showing 
the locations made by it on the Uintah Reservation, Utahf under 
the act of Congress of May twenty-seventh, nineteen hundred 
and two (Statutes at Large, lOlume thirty-two, page two hun
dred and sixty-three); and thereupon the Secretary of the In
teTiar shall forthwith cause said locations to be inspected and 
t·eport made and if found to contain the character of mineral 
to which said company is- entitled by the act of Congress afore
said and that each of said. claims does not exceed the size 
of a regular mining claim, to wit, six hundred by fifteen hundred 
teet, he shall issue a patent in fee to the Raven Mining Com
pany for each of said claims: Provided further, That the Flor
ence :Mining Company entitled under the act of Congress ap
proved May twenty-seventh, nineteen hundred and two,. to the 
preferential right to locate not to ·exceed six hundred and forty 

· acres of contiguous mineral land in the Uintah Reservation, 
Ut:: h, shall witbin sixty days from the passage of this Act file 
1n the office of the recorder of deeds of the county in which its 
location is made a proper description of its claim, and .it shall 
within the same time file in the office of the Secretary of the 
Interior said description and a map showing the location made 
by it on the Uintah Reservation, Utah, and thereupon the Secre
tary of the Interior shall forthwith cause said location to ·be in
spected and report thereon made, and if found not to exceed six 
hundred and forty acres he shall issue a patent in fee to said 
Company for the said land: .And provided further, That the 
extension of time for opening the unallotted lands to public 
entry herein granted shall not extend the time to make loca
tions to any person or company heretofore given a preferential 
right, but the Raven Mining Company and the Fl<>rence Mining 
Company pending the time for opening m public entry the 
Uintah Reservation shall ha.ve the right of ingress and egress 
to and from their respective properties over and through said 
reservation." 

And the Senate agree to the same. 
Amendment numbered 91: That the House recede from its 

disagreement to the amendment of the Senate numbered 97, and 
ngree to the same with an amendment, as follows : In lieu of 
the matter proposed to be inserted by said amendment, insert 
the following: 

"That Delaware-Oheroliee citizens who have made improve
ments, or were in rightful possession of such improvements 
upon lands 1n the Cherokee Nation on April twenty-first, nine
teen hundred and four, to which there is no valid adverse claim, 
shall have the right within six months_ from the date of the 
approval of this Act to- dispose of such improvements to other 

citizens of the Cherokee Nation entitled to select allotments at 
a valuation to be appro\"ed by an official to be designated by the 
President for that purpose, and the amount for which said im
provements are disposed of, if sold according to ·the provisions 
of this Act, shall be a lien upon the rents and profits of the land 
until paid, and such lien may be enforced by the vendor in any 
-court of competent jurlsdietion : Pt·ovided, That the right of 
any Delaware-Cherokoo citizen to dispose of such improvements 
shall, before the valuation at which the improvements may be 
sold, be determined under such regulations as the Secretary of 
the Interior may prescribe." 

And the Senate agree to the same-. 
Amendment numbered 98: That the House recede from. lts. 

disagreement to the amendment of the Senate numbered 98, and 
agree to the same with a.n amendment, as follows : In lieu of the 
matter proposed to be inserted by said amendment insert the 
following : , 

" That the Commission to the Fi-ve Civilized Tribes is hereby 
authorized for sixty days after the date of the approval of this 
act to receive and consider applications for enrollment or in
fant children borlt prior to September twenty-fifth, nineteen 
hundred and two, and woo were living on said date, to citizens 
by blood of the Choctaw and Chickasaw tribes of Indians whose 
enrollment has been approved by the Secretary or the Inte?ior 
prior to the date of the approval of this act ; and to enroll and 
make allotments to such children. 

"That the Commission to- the Five Civilized .Tribes is author
ized for sixty days after the date of the approval of this act to 
recetre and consider applications for enrollment of children 
born subsequent to September twenty-fifth, nineteen hundred'" 
and two, and prior to March fourth, nineteen hundred and five, 
and who were Uving on said latter date-, to- citizens by blood of 
the Choctaw and Chickasaw tribes of Indians whose enrollment 
has been approved by the Secretary of the Interior prior to the 
date of the approval of this act; and to enroll and make allot
ments to- such children." 

Aitd the Senate agree to the same. _ 
· Amendment numbered 99 : That the House recede from its 
disagreement to the amendment of . the Senate numbered 99, 
and agree to the same with an amendment as follows : In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: "That the Commission to the Five Civilized 
Tribes is authorized for sixty days after the date of the ap
proval of this act to receive hnd consider applications for en
rollments of children born subsequent to May twenty-five, nine
teen hundred and one, and prior to March fourth, nineteen 
hundred and five, and living on said latter date, to citizens of 
the Creek tribe of Indians whose enrollment bas been approved 
by the Secretary of the Interior prior to the date of the ap
proval of this act ; and to enroll and make allotments to such 
children ; •~. and the Senate agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment, as follows: In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: "That the Commission to the Five Civilized . 
Tribes is authorized for ninety days after the date of the ap
proval of this act to receive and consider applications for en
rollment of infant children born prior to March fourt~ IIineteen 
hundred and five, and living on said latter date, to citizens of the 
Seminole tribe whose enrollment bas been approved by the Sec
retary o:t the Interior ; and to- enroll and make allotments to 
such children, giving to each an equal number of acres of land, 
and such children shall also share equally with other citizens of 
the Seminole tribe in the distribution. of all other tribal property. 
and funds; " and the Senate agree to the sxme. · 

Amendment numbered 109: That the House recede from its 
disagreement to the ament'bnent of the Senate numbered 100, 
and agree tc:> the same with an amendment as follows: In line 
6 of said amendment; strike out the words " ratified June 30, 
1902," and insert the words "-approved March 1, 1901; " and 
tbe Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: Strike 
out of said amendment, after the word "respectively," in line 
5, down to and including the word " tribe," in line 9 ; and the 
Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, and 
agree to the same with an amendment, as follows · In lieu of 
the matter proposed to be inserted by sa id amendment, insert the 
following: "That the Secretary of the Interior be and he is 
hereby authoriz-ed and dir ted to inv tig.at t he number of 
Clatsop Indians of Oregon ruld W llington, Tillamook Indians 

·--
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of Oregon, Lower Band of Chinook Indiaru; ·of Washington and 
Kathlamet Band of Chinook Indians of the State of Oregon, or 
their heirs, who can be identified as belonging to said tribes at 
the time of executing certain agreements dated August fifth, 
August seventh and August ninth, in the year 1851, and report 
his findings to Congress at its next session;" and the Senate 
agree to the same. 

Amendment numbered 115: That the House recede from its 
disagreement to the amendment of the Senate numbered ll5, 
and agree to the same with an amendment, as follows : In lieu 
of the sum proposed to be appropriated by said amendment, 
insert the following " four hundred thousand dollars "; and 
the Senate agree to the same. 

Amendment numbered 116 : That the House recede from its 
disagreement to· the amendment of the Senate numbered 116, 
and agree to the same with an amendment, as follows : In lieu 
of the sum proposed to be appropriated, insert "one million 
seven hundred thousand dollars " ; and the Senate agree to the 
sama • 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, 
and agree to the same with an amendment, as follows : In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: " for an addition to hospital, ten thousand dol
lars"; and the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be inserted, insert "sixty-one thousand 
dollars"; and· t)le Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: 

In line 7 of said amendment, after the word " cents " insert 
the following: "to be imm~ately available." 

In line 11 of said amendment, after the words " United 
States" insert the following: "P'rovided (u1·the·r, That the Sec
retary of the Interior be and is hereby authorized and directed 
to pay out of the above amount to Samuel J. Crawford, 
attorney of record for said Indians, an amount equal to ten per 
cent of said sum of one hundred and fifty-five thousand nine 
hundred and seventy-six dollars and eighty-eight cents in full 
for services and expenses incident to the prosecution of the 
claims of said Indians: Provided, howeve1·, That no part of said 
sum shall be paid until said Indians in general council law
fully convened for that purpose, shall execute and deliver to 
the United States a general release of all claims and demands of 
every name n.nd nature against the United States." 

And the Senate agree to the same. 
Amendment numbered 148: That the Hou e recede from its 

di agreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment,' as follows: Strike 
out of said amendment lines 1 to 16, inclusiye; and the Senate 
agree to the same. 

On page 29 of the bill, line 6, after the word " Tribes," your 
conferees recommend that the words "exclu ive of salaries and 
e~--penses of commissioners " be stricken out ; and the Senate 
agree to the same. 

Your committee report a disagreement on amendments num
bered 36, 143, and 147, and ask instructions of the Senate 
thereon. 

WM. M. STEWART, 
P. J. McCuMBER, 
FRED T. DUBOIS, · 

Managers on the pat·t of the Senate. 
JAS. S. SHERMAN, 
CHABLES CURTIS, 

M ana.gers on the part of the House. 

The report was agreed to. 
Mr. STEWART. I move that the Senate still further insiut 

upon its amendments disagreed to by the House of Representa
ti>es, and ask for a further conference thereon. 

The motion was agreed to. 
By unanimous consent, the Presiding Officer was authorized 

to appoint the conferees on the part of the Senate, and Ml'. 
STEW ART, Mr . .McCUMBER, and 1\lr. DUBOIS were appointed. 

PREVENTION OF SMOKE IN THE DISTRICT OF COLUMBIA. 
The PRESIDING OFFICER 1aid before the Senate the 

amendment of the House of Representatives to the bill (S. 5108 ) 
to amend an act for the pre,-ention of smoke in the District of 
Columbia, and for other purposes. 

Mr. ALLISON. I should Uke to ask the Senator from Nevada 
lf this biH provides for a sufficient number of inspeetors? 

Mr. STEW ART. After ~onsultation with . my colleagues on 
the committee, I move that the Senate disagree to the amend
ment of the House of Representatives, and ask for a conference 
with the House on the bill and amendment. 

Mr. ALLISON. I do not make any objection to the bill. 
Mr. GORMAN. No; but I think it ought to go to conference. 

There is a very wide difference between the two Houses. 
Th~ PRESIDING OFFICER. The question is on the motion 

of the Senator from Ne-vada [Mr. STEWART]. 
The motion was agreed to. 
By unanimous consent the Presiding Officer was authorized to 

appoint the conferees on the part of the Senate, and Mr. GAL
LINGER, 1\Ir. STEW ART, and Mr. MARTIN were appointetl. 

SARAH E. HAYNER. 
Mr. McCUMBER.. · I ask unanimous consent to report with

out amendment from the Committee on Pensions, the bill (H. R. 
11861) granting a pension to Sara.h E. Hayner, and I ask for 
its present consideration. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension roll the name of Sarah E. Hayner, former widow 
of William H. Gosline, late captain Company .A, One hundred 
a.nd seventy-seventh Regi~ent Pennsylvania Volunteer In-
fantry, and to pay her a pen ion of $8 per month. · 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

TEMPORARY GOVERNMENT OF CANAL ZONE. 
Mr. KITTREDGE. I ask unanimous consent at this time to 

be permitted to introduce a joint resolution. 
The-- PRESIDING OFFICER. In the absence of objection, 

the j 1int resolution will be received. 
Th ~ joint resolution (S. R. 114) to continue in force the pro

visions of section 2 of "An act to provide for the temporary 
government of the Canal Zone at Panama, the protection of the 
canal works, and for other purposes," approved April 28, 1904, 
was read twice by its title. 

Mr. KITTREDGE. I ask that the joint resolution . be laid 
over until to-morrow. · 

Mr. GORMAN. I suggest to the Senator that be ask unani
mous consent that the resolution may be considered immediately 
after the routine morning business to-morrow. 

l\fr. KITTREDGE. Very well; I make that request. 
'.rbe PRESIDING OFFICER. In the absence of objection, it 

will be so ordered. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BRow_ ' ING, its Chief Clerk, announced that the House had 
pa ~sed the following bills : 

S. 2G05. An act to authorize the appointment of Acting Asst. 
Surg. Leopold Herbert Schwerin, United States Navy, as an as
sistant surgeon in the United States Navy; and 

S. 6744. ·An act relative to the commissions of officers who are 
under the direction and control of the Postmaster-General and 
the Secretary of Commerce and Labor, respectively. 

The message also announced that the House had disagreed to 
the amendments of the Senate to the bill (H. R. 18969) mak
ing appropriations for sundry civil expenses of the Govern
ment for the fiscal year ending June 30, 1906, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. HEMENWAY, Mr. GILLETT of 
Massachusetts, and Mr. BENTON managers at the conference on 
the part of the House. 

ENROLLED BIL.LS SIGNED. 
The message further announced that the Speaker of the House 

had signed the following em·olled bills; and tlley were subse
quently signed by the President pro tempore : 

H. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington; 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; 

H. R. 14522 . .An act directing the issue of a check in lieu of a 
lost check drawn by Ool. John V. Furey, assistant quartermas
ter-general, United States Army, in favor of Jobn Wanamaker ; 

H. R. 15566. An act extending the provisions of ection 2301 
of the Revised Statutes of the United States to homestead set
tlers on lands in the State of ~1ilmesota, ceded under tile act of 
Congress entitled "An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota," approved January 
14, 1889; 

H. R. 17019. An act granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park; 

H. R. 17094. An act making appropriations for fortifications 

I 
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and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for tr~al seryice, and for other 
purposes; 

H. R. 17102. An act to extend the time within -which actions 
for the recovery of duties paid in Porto Rico may be brought in 
the Court of Claims under the act of April 29, 1902 ; 

H. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa, Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River; 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 

· Rese~vation, in the State of Wyoming, and to make appropria
tions for carrying the same into effect; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct by officers or ow-ners of vessels ; -

H. R. 18329. An act making appropriations for the Depart
ment ot Agriculture for the fiscal year ending June 30, 1906; 

H. R. 18358. An act to authorize the Borderland Coal Com
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms a boundary line between 
the States of West Virginia and Kentucky; 

H. R. 18528. An act to provide for the covering into the recla
mation fund of certain proceed~ of sales of property purchased 
by the reclamation fund; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

H. R. 18641. An act to amend sections 56, 80, and 86 of "An 
act to provide a government for the Territory of Hawaii " ap-
proved April 30, 1900 ; ' 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C. ; 

II. R. 18975. An act to authorize the levying of certain special 
assessments; 

H. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn. ; 

H. R. 19052. An act to incorporate the American Academy 
in Rome; and 
· H. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana in 
connection with irrigation works. 

SUNDRY- CIVIL APPROPRIATION Bll.L. 

·The PRESIDING OFFICER laid before the Senate the· ac
tion of the House of Representatives disagreeing to the amend
ments of the Senate to the bill (H. R. 18969) making appro
priations for sundry civil expenses of the Government for 
the fiscal year ending June 30, 1906, and asking for a confer
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. HALEJ. _In the absence of the Senator from Iowa [Mr. 
ALLISON], I move that the Senate insist on its amendments dis
agreed to by the House of Representatives and agree to the 
conference asked for by the House. 

The motion was agreed to. 
By unanimous consent, the Presiding Officer was authorized 

to appoint the conference on the part of the Senate ; and Mr. 
ALLisoN, Mr. HALE, and Mr. CocKRELL were appointed. 

POSTAL EMPLOYEES. 
Mr. PENROSE submitted the followilig report: 

Tlle committee of conference on the disagreeing votes of the two 
Houses on the amendment of the House to the bill (S. 3379) "to 
amend section 66 of the act of June 8, 1872, entitled "An act to revise, 
consolidate and amend the statutes relating to the Post-Office Depart
ment," having met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows : 

That the Senate recede from its disagreement to the amendment of 
the House and agree to the same. 

The report was agreed to. 

BOIES PENROSE, 
J. P. DOLLIVER, 
A. s. CLAY, 

Mat,agers on the part of the Senate. 
JESSE OVERSTREET, 
JOHN A. Moo~, 
J. J. GARDNER, 

Managers on the part of the House. 

STATEHOOD BILL. 

Mr. ALLISON. I move that the Senate adjourn, to meet 
to-morrow at 11 o'clock. 

Mr. BAIIJ:IDY. I ask the Senator to withhold that motion 
for a moment. 

Mr. ALLISON. I will withhold it. 
Mr. BAILEY. I have heretofore offered what I believe is a 

privileged resolution, which I should like to have laid before the 
Senate. · 

The PRESIDING OFFICER. The Chair lays before the 
Senate the resolution yesterday submitted by the Senator from 
Texas [Mr. BAIT.EY], which will be read. 

'l'he Secretary read as follows : 
R esolv ed, That the order heretofore made by the Senate Insisting 

on its amendments to H. R. 14749, a bill "to enable the people of 
Oklahoma and of the Indian Territory to form a constitution and 
State government and be admitted into the Union on an equal footing 
with the original States, and to enable the people of New Mexico and 
of Arizona to form a constitution and State government and be ad
mitted into the Union on an equal footing with the original States" 
and agreeing to a conference be rescinded; that the conferees hereto
fore appointed on the part of the Senate be discharged from further 
duty in that behalf, and that the Senate recede f rom its amendment 
on page 23, No. 46, and its amendment on page 42, beginning with line 
9, down to and including line 24 on page 59, in the print of February 
9, 1905, and insist upon its· other amendments to the said bill. 

Mr. BAILEY. Mr. President, if we can have a vote upon the 
resolution, I will not occupy the time of the Senate in discuss
ing it 

Mr. BLACKBURN. The Senator from Texas may as well 
understand now as ;hereafter that the Senate is not ready to 
vote upon that resolution and will not be for several days. 

Mr. BAILEY. Then I shall proceed with what I desire to 
say--- · 

Mr. T40DGE. Before the Senator begins will he allow me? 
I should like to have the amendments read. 

Mr. BAILEY. I was just going to specify the amendmants 
and point out their effect 

Mr. LODGE. I think they ought to be before the Senate. 
Mr. BAILEY. I think there is no clearer way to bring 

them before the Senate than by a discussion, and if the Sen
ator from Massachusetts will withhold his suggestion for a 
moment I think I can satisfy him and every other Senator in 
much less time than it would take to read the amendments. 

The amendment 46, from which the resolution proposes that 
the Senate shall recede, is that amendment which attaches a 
part of the Territory of Arizona to the State of Utah. The 
amendment beginning on page 42, from which the resolution 
ptoposes to recede, is what is known as the" Bard amendment," 
providing for the admission of New Mexico as a separate State. 

The amendments upon which the resolution proposes to insist 
are all of the Senate amendments relating to the admission 
of Oklahoma and the Indian Territory, including what is known 
as the "Bacon amendment," which struck from the bill all mat
ter relating to both New Mexico and Arizona ; and if the reso
lution shall be adopted, the bill framed in accordance with it 
would simply provide for the admission of Oklahoma and the 
Indian Territory as one State upon the precise terms and condi-

-tions contained in the bill as it passed the Senate. 
Mr. LODGE. I should like to ask the Senator from Texas 

how we can possibly deal with this subject, which is not before 
the Senate? The papers are not here; the bill is not here. How 
can we do anything more than to ask the House to return the 
bill? 

Mr. BAILEY. Of course that raises a question which I 
supposed at a proper time would be ·raised, but I will _digress 
from what I was about to say long enough to make this 
observation. 

If it be true that the Senate can not resort to some such pro
cedure as this, then it must be true that a conference committee 
can take the papers relating to any subject-matter and, by pro
longing their conference until within an hour or an insufficient 
time before adjournment, can deprive either House or both 
Houses of the opportunity to enact a measure, which an over
whelming majority might earnestly desire to make a law. 

Mr. BLACKBURN. Will the Senator from Texas permit me 
to make a suggestion? 

Mr. BAILEY. Certainly. 
Mr. BLACKBURN. The Senate is not now in possession of 

the papers in this case. The Senate has no possession of them. 
A conference committee is composed of members of both Houses 
of Congress, and by order of the Senate that bill and every paper 
connected wit)l it have been put beyond the control or reach of 
the Senate by such a procedure as is suggested. 
. The condition that the Senator from Texas so much appre
hends is not imminent. The Senate can repossess itself, but 
not by this method of procedure. That bill and the papers 
accompanying it are now in the possession of a joint commit
tee, one-half composed of the membership from this Chamber, 
and one-half from the membership of the House. So the Senate 
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is no longer· in possession either of the bill o.r of the pa· ~rs to are living there to-night without any law which they are per .. 
be affected by the resolution o.f the Senator from Texas. mitted to make, without any officer whom they choose to exe .. 

:Ur. BAILEY. Mr. Pl·esident, before addressing myself to that · cute the laws which others make for them. Indeed, they are 
phase of the question I wish · briefly to lay before th~ Senate living without any law in its proper sense made by any· legis
the conside1·ations which have induced me to resort to- this un- lative body, because they are governed by orders and regula-
usual and, perhaps, extraordinary procedure. tions promulgated by tho Secr-etary of the Interior. 

I remind the Senator from Kentucky and all of the other Sen- To this side of the Chamber I appeal. Never before bas a 
ators tha.t'the portion of what is known as the " statebood bill·~ Democrat denied a sufficient number of people the right to erect 
providing for the admission of Oklahoma and the Indian_ "l'e.n:i- their own government. to choose their own officers, and to make 
tory passed this body with practically n.o dissenting vote.. I their own laws. The other side of the Chamber must remem
was one of the thirty-two Senators who voted for the motion ber that in the infancy of their party it was a charvpion of the 
of the- distinguished Senator from South Dakota, which pro- right of the people i:n a Territory to bec.ome citizens of a State. 
posed the separate and independent admission of the Territory But by some strange course of reasoning we find eminent Sen
of Oklahoma, but I prefaced that vote with a statement that ators determined to prevent, if they can, the American Congress 
if the ame.ndment of the Senator should prevail I would follow from granting a right to this miJlion and a half of American 
it imr:nedjately with a similar amendment providjng for the ad- citizens which an concede they are entitled to enjoy. 
mission of tbe Indian Territory as a separate State~ - I do not myself look for any hidden explanation. I do not sug-

I have believed from the beginning, an..d I believe to-night, that gest any mysterious influence operating upon the minds. of Sen
full justice to both of these Territories requires that each should ators. I know what it is and the country knows what it is. 
be admitted as a State. But for reasons which it is now not Only a · very few really desire to prevent Oklahoma and the In
necessary for me to recite, the mind o.f the Senate and the mind dian Territory from becoming a. State, but many doubt the 
of the House of Representatives have become fixed upon the wisdom of the immediate admission of Arizona and New Mex
joint admission of these two Territories as a single State. ico jointly, while others doubt the justice of annexing Arizona 
I believe a different result could have been reached if the · to Ne\v Mexico against the will of both. · · 
people in those Territories had insisted upon their separate Senators, let us be fair~ Let us say to the million and a half 
admission. But those people did not choose to pursue that of people in these two Territories~" We will no longer deny .. you 
course; and by petition, by letter, and by every proper means the privilege which all American freemen have a right to enjoy, 
which they could command to influence the. action of the Con- and we will gr:mt that to you, and we will remit this disputed 
gress, they have urged the joint admission of the two Terri- question to future settlement." 
tories as a single State. This has proceeded so fax that I know I warn the friends of Arizona. on this sid·e of the Chambe.r, 
their separate admission is now beyond any reasonable hope, and I warn its friends on the ather side of the Chamber, that if 
arid that when they shall be admitted as a State into the Union they prevent the passage of: a bill admitting the Indian Te'r
they will be admitted together as one Commonwealth. ritory and Oklahoma as a State it is as certain as that the next 

Having reached that conclusion, I did not feel at liberty to Congress will convene that the joint admission of New Mexico 
insist that they sho:uld remain out of the Union upon an im- and Arizona as one State will be acc-omplished; and l leave 
practicable demand for their· separate admission, and seeing that prophecy as part of the record of this Co.ngress. It 
that their united a()mission L.c:;. certain at last, I felt that it is past my comprehension why any opponent of the forcible an-
ought to come as speedily as possible. nexation of Arizona to New Mexico can resist this plain arid 

h t h just proposal. If they fear that a conference agreement reached 
T a was t e view of almost every Senator who:. voted for at the last moment might involve the J·oint admission of New 

the amendment offered by the Senator from South Dakota, · 
and many-indeed, I might well-nigb say all-of the Senators 1\'Iexico and Arizona, have they not the same power under the 
who voted with him for the· separate admission of Oklahoma, rules of the Senate to defea.t that report as they have to ·defeat 

this resolution? 
when that motion faile~ united with the others in voting for Mr. President, I have never believed in filibustering, except 
theil· united admission, and thus that part of the bill uniting in the most extreme cases. I believe the right to fiJibuster is 
Oklahoma and the Indian ~·erritory and providing for their 
admission as a State P. assed bv a practically unanimous vote a right kin to the right of revolution; and ought to be exercised 
of the Senate. " only on a great occasion; and I can not watch with patience ·a 

filibuster led by a Democrat against the admission of a million 
I will gq further, Mr. President, and I declare it as my posi- d h l:f f Am · · · t 

tive belief, after consultation with nearly every Senator in this an a a 0 encan CJtlzens 0 the full enjoyment of their political rights. 
body upon the subject, that if Oklahoma and the Indian Terri- If this practice of up.reasonable resistance can be carried so 
tory to-night could be separated from New Mexico and Arizona far and resorted to so often that the Aplerican peopfe will 
and a bill to admit them into the Union as a State could be finally conclude. that our rules under which five men can defeat 
put upon its passage there would not be five votes in the Senate the c-learly expressed will of their eighty-five associates is a 
against it I do not believe on an independent proposition to parliamentary absurdity. I hope never to be driven to vote for 
admit these two Territories there would be ten negative- votes in an amendment to these rules abridging the freedom of debate, 
the House of Representatives. And yet, sir, we witness the re- but whenever I am brought face to face with a condition m 
markable and irritating spectacle that a proposition which would which one Senator can defy and defeat the will of eighty-nine 
command the practically unanimous support of both Houses is Senators, I am ready to change the rule whic.h renders that pas
made to wait upon a controverted question which has no natural sible; and whatever may- be the inclination of Senators in re
and proper connection with it. spect to it, the American people will compel a change of that 

The only delay, the only controversy, the only argument is as rule. 
to whether New Mexico and Arizona shall be admitted now, and I think nothing could he less wise, and I doubt it anything 
if admitted now whether they shou!d be admitted as a single could be more dangerous, than a system of procedure under 
State or as two separate States. I defy the ingenuity of any which we are compelled to decide great questions without an 
Senator to find in that contention any fair and just reason for opportunity to consider and debate. them; but dangerous and 
denying immediate admission to Oklahoma and the Indian unwise as that is, it is not so foolish as that other procedure; 
Territory. under which~ after deb~ting and considering great questions, we 

Mr. President, there are over 700,000 American citi.zens in are denied the opportunity of deciding them. 
the Territory of Oklahoma, and there are over 700,000 other Mr. SPOONER. · My friend will permit me. to ask him how 
AmeJ;ican citizens, in the InMan country. The joint popula- we can reach that in the present status. Suppose the resolu
tion of the two Territories probably exceeds 1,500,000 to-day, tion should be unanimously adopted by the Senate, would. it in 
and yet for two years they have been appealing in, vain to the anywise lead to the. accomplishment . of tbe purpose which the 
American Congress for the right to govern themselves. It has Senator has in view, and with which I sympathize very much? 
never before happened in the history of this Republic that such Mr. BAILEY. I think it would. 
a number of people have been denied admission to the Union, Mr. SPOONER., How? 
and no State now in the Union, ejther admitted after the adop- Mr; BAILEY. I drew it for that purpose. 
tion of the Constitution or admitted with the adoption of the Mr. SPOONER. How would it?- -
Constitution by its ratification, ever contained half as many Mr. BAILEY. I think it would hasten it in thts way : It 
people as are residing in that country. Senators who have would be the Senate's, proposition to the: House. Now, I have 
been so fortunate as never to have been compelled to live no desire to go beyond the Senate. C.hamber for occurrences--
under a Territorial government can have little idea of its incon- Mr. SP00NER 1\Iy inquiry is not a technical one. -
venience and difficulty; but bad as Territorial government Mr. BAILEY. I understand.. I am going to answer it in 
is, even that poor excuse has never been established in the In- good faith2 as. the Senator asked it in good faith. I bave no 
dian cotmtry ~ Seven hundred thousand American citizen::; desire--
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1\Ir. DANIEL. Will my friend aliow me to ask him why be 
would change the rules of the Senate? 

1\Ir. BAILEY. I was moved to say it by the thinly veiled 
threat of the Senator from Kentucky. 

Mr. SPOONER. We have all been moved to it. 
M:r. BAILEY. But not moved to do it. You will, however, 

be moved to do it if individual Senators persist in abusing the 
privilege which these rules accord them. 

Mr. SPOONER. That bas often happened. 
Mr. BAILEY. Yes; but it can always continue. 
Mr. SPOONER. And all of us who have worked here long 

have come to know that the freedom of debate which prevails 
in the Senate----

1\Ir. BAILEY. And only in the Senate. 
Mr. SPOONER. Notwithstanding, now and then it is abused 

by this Senator or that or a number of Senators, sometimes on 
one side and sometimes on the other, it tends in every way to the 
public good. I would not like to hear the Senator from Texas, 
for whom I have great admiration, commit himself to such a 
proposition. 

Mr. ·BAILEY. I commit myself to it without a moment's 
hesitation or reserve. The Senator from W'lsconsin will recall 
that the sanie right once existed in the House of Representa
tives, and it was employed so often and abused so seriously 
there that they have not only destroyed the power to filibuster, 
but have restricted the right-if it is parliamentary to say 
it-of debate until many thoughtful men have declared that the 
House bas ceased to be a deliberative body. • 

Mr. SPOONER. A great many years ago, if my friend will 
permit me further to interrupt him, there was a limitation on 
debate here. If there ever was ·a time in the history of this 
country when that rule which permits fr.eedom of debate in the 
Senate should be strictly adhered to it is when, w·ithout disre
spect to anybody else, it can fairly be said that the Senate is 
the only place left, in a legislative way, where there are free
dom of debate and deliberation and the right to offer amend
ments to bills and to discuss them. 

Mr. BAILEY. That is true, and it makes it all the more 
regrettable that anybody should so employ this liberty as to 
result in its abridgement here. 

Mr. SPOONER. Yes. 
Mr. BAILEY. If this filibuster were employed in defending 

the right of a people to govern themselves I would applaud it, 
but I have no words to suitably condemn a determination to 
use it in defeating a right sacred to every liberty-loving Ameri
can. 

1\Ir. SPOONER. . If my friend will permit me, should the 
Senate by unanimous consent to-night recede from all of its 
amendments to the House bill and concur in the House bill that 
would not puss the bill. 

Mr. BAILEY. The Senator from " risconsin can not say 
what would be the result. But whether the bill will or will not 
pass as a consequence of adopting this resolution, it will give 
assurance to the people who are so deeply interested in this 
legislation that the Senate sympathizes with their effort to ob
tain an American form of government for their country. 

1\lr. President, last Saturday morning this conference com
mittee was appointed, when only eight days of the session re
mained ; and yet those conferees did not hold their first meeting 
until Tuesday, so I am informed, and although six of the eight 
days will have elapsed when the Senate adjourns to-night, we 
have no report. 

1\Iy own opinion is that the criticism, whatever it may be, 
does not rest upon the Senate conferees. I . believe that the 
Senate conferees have been trying to procure an agreement 
which they could report back to the Senate. But I have reason 

·to believe that it is the deliberate puropse of some to prevent 
any -·report until it is to late for the two Houses to reach an 
agreement. 

The committee of conference meets again to-morrow at 11 
o'clock. We will then have only one legislative day remaining, 
and if we sit here from the time we meet u.ntil by the law we are 
dissolved we would have twenty-five hours, with several of the 
great appropriation bills still pending. My understanding is 
that the naval appropriation bill has not yet been passed. The 
conferees on the river and harbor bill have not yet agreed. The 
sundry civil bill is still in dispute. With those three bills and 
the Indian appropriation bill still in conference, Senators know 
how easy it would be for any Senator who might choose to inaug
urate and conduct a mild filibuster under which the conference 
committee on the statehood bill would never be able to have its 
report adopted, even should it make an agreeable report to the 
two Houses. Therefore, as the only means, in my judgment, of 
reaching a solution of the question, and as a means of separating 
the uncontroverted from the controverte~ part of the statehood 

bill, I have proposed this resolution. The resolution may not in
sure the admission of Oklahoma and the Indian Territory, but it 
is a moral certainty that without it they will not be admitted by 
this Congress. 

I cooperated thoroughly with my party friends throughout 
and at every point of the conftict over the joint admission of 
Arizona and New Mexico. 

I do not believe it just or fair to unite those Territories 
against the will of their people, but if ·the admission of Okla
homa and the Indian Territory is prevented by the friends of 
Arizona and New Mexico, I will vote to join those Territories 
in the next Congress and at every other opportunity which pre
sents itself. I do not believe that any people are entitled to 
their own government who deny that right to another people as 
worthy as they are and incomparably more numerous. I am 
not so anxious to have Senators from both those Territories as 
I have once been, and I certainly am not anxious to preserve 
the representation of a people who deny representation to their 
neighbors. I feel but little reluctance about abridging the 
rights of those who for their narrow and selfish reasons do not 
hesitate to impair the rights of others. 

One more prediction and I am throug~; and it is a little 
hazardous to be making predictions that ;will either be falsi
fied or fulfilled within two years. If thts bill fails a joint 
statehood bill, providing for the admission of Oklahoma and 
the Indian Territory as one State, with New Mexico and 
Arizona as another State, will pass the House of Representa
tives before the first session of the next Congress has half 
completed its labors. It will come to the Senate earlier than 
many Senators imagine, and then no filibuster can prevent its 
final passage; thus the sum of it all will be that Arizona, after 
preventing the admission to Oklahoma and the Indian Terri~ 
tory, will find herself joined against her will to the Territory of 
New 1\!exico. 

There is in this world a law of compensation that sooner or 
later will do its perfect work. No people will ever be cheerfully 
accorded a right which they grudgingly accord to others. If 
the friends of Arizona are wise they will desist. If New Mexico 
is made to wait, surely the 300,000 people there can better wait 
for five or six years than that the million and a half in Okla~ 
homa and the Indian Territory shall be made to wait half that 
time, because .New Mexico has at least a Territorial form of gov
ernment, while the Indian Territory has none at all. The end· 
will be that Senators who would make New Mexico wait until 
some better day will find her admitted early in the next Con
gress, and those who resist the joint and forcible annexation of 
Arizona and New Mexico will be rewarded for their pains by the 
very event which they have been striving to escape. 

1\Ir. ALLISON. I move that when the Senate adjourns to-day 
it be to meet at 11 o'clock to-morrow. 

The motion was agreed to. 
1\Ir. ALLISON. I move that the Senate adjourn. 
The motion was agreed to; and (at 11 o'clock and 10 minutes 

p. m.) the Senate adjourned until to-morrow, Friday, March 3, 
1905, at 11 o'clock a. m. 

NOMINATIONS. 
Executive nominations recei'!ied by the Senate Mm·ch 2,1905. . . 

RECEIVER OF PUBLIC MONEYS. 

Gordon Kimball, of Ouray, Colo., to be receiver of public 
moneys at Montrose, Colo., vice John E . Pelton, term expired. 

POSTMASTERS. 

Nl!l\"ADA. 

William W. Booth to be postmaster at Tonopah (late Butler), 
in the county of Nye and State of Ngvada, in place of William 
w. Booth, to change name of office. 

PENNSYLVANIA. 

David McO. Woods to be postmaster at Leetsdale, in the 
county of Allegheny and State of Pennsylvania, in the place of 
Robert S. Davis, removed. 

CONFIRMATIONS. 
Executive nomination con(i1·med by the Senate Ma'rcl~ 1, 1905. 

SURVEYOR-GENERAL. 

Edward P. Kingsbury, of Washington, to be surveyor-general 
of Washington. 
Executfve nominations confirmed by the Senate March ~i. 1905. 

REGISTER OF LAND OFFICE. 

John W. Miller, of Wisconsin, whose term will expire March 
8, 1905, to be register of the land office at Wausau, Wis. 
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RECEIVER OF PUBLIC MONEYS. Nora H. Kelly to be postmaster at Lockhart, in the county. 

Gordon Kimbal1, of Ouray, Colo., to be receiver of public mon- of Caldwell and State of Texas. 
eys at Montrose, Colo. · Sidnan J. Overton to be postmaster at Alice, in the county of 

P.ROMOTIONS IN THE NAVY. 
P. A. Paymaster John D. Barber to be a passed assistant pay

master in the Navy, with the rank of lieutenant, from the 21st 
day of February, 1905. 

Asst. Paymaster David C. Crowell to be a passed assistant 
paymaster in the Navy from the 18th day of October, 1904. 

P. A. Paymaster Frederick. G. Pyne to be a paymaster in the 
Navy from the 16tb day of February, 1905. 

Asst. Paymaster James A. Bull to be a passed assistant pay
master in the Navy from the 16th day of February, 1905. 

Pay Inspector Charles M. Ray to be a pay director in the 
Navy from the 18th day of February, 1905. 

Paymaster Thomas S. Jewett to be a pay inspector in the 
Navy from the 18th day of February, 1905. 

P. A. Paymaster Frederick B. Colby to be a paymaster in the 
Navy from the 18th day of February, 1905. 

Asst. Paymaster Frank T. Watrous to be a passed assistant 
paymaster in the Navy from the 18th day of February, 1905. 

Asst. Paymaster Arthur S. Peters to be a passed assistant 
paymaster in the Navy from the 19th day of February, 1905. 

Commander Giles B. Harber to be a captain in the Navy from 
the 30th day of September, 1904. . 

Commander John B. Briggs to be a captain in the Navy from 
the 30th day of September, 1904. 

Lieut. Glennie Tru·box to be a lieutenant-commander in the 
Navy from the 28th day of December, 1904. 

Lieut. (Junior Grade) Hilary Williams to be a lieutenant in 
the Navy from the 1st day of January, 1905. 

L1eut. Joseph W. O'..nan to be a lieutenant-commander in the 
Navy from the 1st day of January, 1905. 

Lieuts. (Junior Grade) Harry L. Brinser, Alexander F. H. 
Yates, and Edgar B. Larimer to be lieutenants in the Navy from 
the 1st day of January, 1905. 

Lieut. Edward T. Witherspoon to be a lieutenant-commander 
in the Navy, from the 12th day of January, 1905. 

Lieut. Commander Abraham E. Culver to be a commander in 
the Navy, from the 12th day of February, 1905. 

Lieut. Commander Henry T. Mayo to be a commander in the 
Navy, from the 21st day of February, 1905. 

Lieut. Commander Charles C. Rogers to be a commander in 
the Navy, from the 21st day of February, 1905. 

Lieut. Horace W. Jones to be a lieutenant-commander in the 
Navy, from the 21st day of February, 1905. 

Commander William P. Day to be a captain in the Navy, 
from the 12th day of January, 1905. 

Lieut. Josiah S. McKean to be a lieutenant-commander in the 
Navy, from the 12th day of February, 1905. 

Lieut. (Junior Grade) James B. Gilmer to be a lieutenant in 
the Navy, from the 16th day of February, 1905. 

To be passed assistant surgeons. 
Jesse W. Backus, from May 18, 1904. 
George M. Mayers, from June 1, 1904. 
Henry A. Dunn, from June 7, 1904. 
Allan Stuart, from June 7, 1904. 
Herbert 1\1. Tolfree, from June 14, 1904. 
Russell M. Young, from July 2, 1904. 
Macomb K. Elmer, from July 18, 1904. 
Louis ·w. Bishop, from September 28, 1904. 
Ulys R. Webb, from October 11, 1904. 
Charles M. Oman, from December 18, 1904. 

POSTMASTE.RS. 
FLORIDA. 

Charles N. Hildreth, jr., to be postmaster at Liveoak, in the 
county of Smvanee and State of Florida. 

ILLINOIS. 

John C. Adams to be postmaster at Peotone, in the county of 
· Will and State of Illinois. 

Il\'DIANA. 

Moses E. Black to be postmaster at Eaton, in the county of 
Delaware and State of Indiana. 

NORTH CAROLINA. 

Jasper Z. Waller to be postmaster at Burlington, in the county 
of Alamance and State of North Carolina. 

NORTH DAKOTA. 

Levi W. Patmore to be postmaster at Drayton, in the county 
of Pembina and State of North Dakota. 

TEXAS. 

Gustave Cranz to be postmaster at Schulenburg, in the county 
ot Fayette and State of Texas. 

JrXXIX--243 

Nueces and State of Texas. 

HOUSE OF REPRESENTATIVES. 
THuRSDAY, March fJ, 1905. 

The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read, 

rected, and approved. 
MESSAGE FROM THE SENATE. 

cor-

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed without amend
ment bills of the following titles : 

H. R. 14522. An act directing the issue of a check :fn lieu or 
a lost check drawn by Col. John V. Furey, assistant quarter
master-general, United States Army, in favor of John Wana-
maker; · 

II. R. 1558G. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead 
settlers on lands in the State of Minnesota ceded under the act 
of Congress entitled "An act for the relief and civilization of 
the Chippewa Indians in the State of Minnesota," approved 
January 14, 1889; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C. ; 

H. R. 19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River, in Montana, 
in connection with irrigation works; . 

H. R. 19052. An act to incorporate the American Academy in 
Rome; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; 

H. R. 17102. An act to extend the time within which actions 
for the recovery of duties paid in Porto Rico may be brought 
in the Court of Claims under the act of April 29, 1902 ; 

H. R. 19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn.; 

H. R. 18975. An act to authorize the levying of certain special 
assessments; 

H. R. 18586. An act .to aid in quieting title to certain lands 
within the Klamath Indian Reservation, in the State of Oregon; 

H. R. 18528. An act to provide for the covering into the recla
mation fund certain proceeds of sales of property purchased by 
the reclamation fund; 

H. R. 17019. An act granting certain lands to the city of Ta
coma, in the State of Washington, for use as a public park; 

H. R.11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve. 

Senate concurrent resolution 110. 
R esfJlved by the Senat e (the Hot~se of Represen tativ es concurring), 

That there be printed 500 copies of the volume entitled "Treaties and 
Conventions Concerning China and Korea," of which 200 copies shall 
be for the use of the Senate and 300 copies for the use of the House of 
Represen ta ti ves. 

Also the following resolutions : 
Resolved,, '.rhat the Senate has heard with profound sorrow of the 

death of fl\)n. G EORGE WILLIAM CROFT, late a Member of the House of 
ltepresentatives from the State of South Carolina. . 

Resolved, That the business of the Senate be now suspenGed in order 
thnt a fitting tribute may be paid to his memory. 

Resolved, '.rhat as an additional mark of respect the Senate shall, at 
the conclusion of these ceremonies, adjourn. 

Senate concurrent resolution 109. · 
R esolv ed by the Senate (the House of Representat·ives concurring), 

Thnt there be print ed and bound in cloth 15,000 copies of Bulletin 
No. 57 of the Bureau of Forestry, being a compilation of all Federal 
and State forest laws; of which 2,000 shall be for the use of the 
Senate, 3,000 for t he use of the House of Representatives, and 10,000 
for the use of the Department of .Agriculture. . 

The message also announced that the Senate had passed with 
amendment bill of the following title; in which the concurrence 
of the Honse of Representatives was requested: 

H. R. 18641. An act to amend sections 56 and 80 of an act to 
provide a government for the Territory of Hawaii, approved 
April 30, 1900. · 

The message also am1ounced that the Senate had passed bills 
of the following titles ; in which the concurrence of the House 
of Representatives was requested: 

S. 7184. An act to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 
purvoses ; and 

. 
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S. '621. An aet for the relief ot Fernando~. Moreno. Mr. LITTAUER." Mr. _-Speaker, I move the previous question 
The message also announced that the Senate had "agreed to -on the adoption--of the conference report. 

the report of the committee ·of conference on the disagreeing The previous question was ordered. 
votes of the two Houses on the amendments CJf the Senate to the The conference report was agreed to. 
bill (B. R. 17994) to ratify and .amend ..an agreement with the On .motion of Mr. LITTAUER, a motion to reconsider the Jast 
Indians residing on .the Shoshone or Wind River Reservation rote was laid on the .table. 
in Wyoming, and for other purposes. AGRICULTURAL APPROPRIATION BILL. 

'l'he message alsG> .announced that the Senate had insisted upon 
its amendments, disagreed to by the House of Representatives, l Mr~ W ADSWO~TH. Mr. Speak.er,. I CB;H 1IP the .confet-ence 
to the bill (H. R. 17865) making appropriations for the service report o~ the agr1~ult~al .appropriation btll, and ask .that the 
of the P-ost-Office Department for the fiscal year ending June .30, 'Statement be read <in heu of the report. 
1906, and for other purposes, bad ·agreed to the request 'Of the . The SPEAKER. The ge:qtlema~ from New Yor~ ~ails ~P 
Bouse for a conference, and had appointed Mr. PENROSE, Mr. the conference . report on tlie- agricultural approp~tation btll, 
DoLLIVER, and lli. CLAY as .the conferees on the part of the 3;nd asks unanrmous consent -t:ha~ the ·statement be read in 
Senate. heu of tbe report. Is there obJection? 
. The message .also ani10unced that the Senate had passed with . There was no objection. 
amendments bill of the following title; in w.hich the concur- The Clerk il"ead the statement, as follows: 
renee .of the House of ReP'resentatives was requested; Amendment No. 2 .provides for one a:ddltional clerk at $900 

H. R.18809 . .An act making .appropriations for the construe- .in the office of the Secretary. 
tion, repair, and preservation of certain public works on rivers Amendment No. 29 increases the item .for Weather Bureau 
and harbors, and for other purposes. buildings by $5,000. 

RIVER AND 'HARBOR BILL. Amendment No. 88 provides .an increase of $1,060 in salaries 
in the Bureau of Plant Industry, caused ·by a sligbt ..re.arranga. 

;Mr. BURTON. Mr. Speaker. 1 ask unanimous consent that ment of the statutory roll of that Bureau. , 
the House disagree to the Senate amendments on House bill Amendment No. 91 provides an .increase of $19,000 for vegeta-
l.8809, the river and harbor bill, and ask for a conference. bJe, pathological, and physiological investigations. 

The SPEAKER. The gentleman from Ohio asks unanimous Amendment No. 118 provides an increase of .$27,260 for the 
consent that the House disagree to the Senate amendments to · forest service. 
the ri-ver and harbor appropriation bill, and ask for a confer- Amendment No. "128 provides an increase of $5,000 t'o.r the 
ence. Is there objection? Bureau of Chemistry. 

There was no objection. . Amendment ·No. 137 ,Provides an .increase of $2;500 in the Bu-
·The SPElAKER announced as conferees on the part of the reau of Entomology. 

House, Mr. BunTON, Mr. DonNER, and Mr. LEsTER. Amendment No. 151 provides .an increase of $1,200 in salaries 
Mr. BURTON. Mr. Speaker, '1 ask unanimous consent that in tbe Division of Accounts, caused by a slight rearrangement of-

the b111 'be printed and the Senate amendments numbered. the statutory roll. 
The SPEAKER. Is there objection to the request of the Amendment No. 170 provides an increase of $1,020 in salaries 

gentleman from Ohio? : in the Division of Publications, ~aused by a slight rearran.gement 
There was no objection. of the statutory roll. 

FORTIF.ICATIONS APPBOPRIATI(}N .. BILL. Amendment No. 174 provides an .increase of $10,040 in the Di-
1\fr. LITTAUER. Mr. Speaker, r call up the -conference re- : vision of Publications. 

:POrt on the fortifiCations appropriation bill. Amendment No. 189 provides an increase of $2,000 for the con-
The Clerk read the report and statement, 'RS follows : tingent expenses of the Department of Agriculture. 

Amendment No. 196 provides an increase of $4,700 for irri
gation and drainage investigations. The committee of conference on the disagreeing votes of the 

two Houses on amendment numbered 3 of the Senate to the 
.bill :'(H; R. 17094) :making .appropriations for fortifications and l 
'Other works of defense, ·for the annament thereof, for the pro- · 
eurement of heavy ordnance for trial -and service, and for other 
purposes, hav.ing met, after full .and free conference, have 
agreed to recommend and do recommend to their _respective 
Houses as follows: 

Amendment numbered 3: That the House recede from its 
disagreement to the amendment of the Senate numbered ·3, and 
agree to the same with an amendment as follows : In lieu -of 
the matter inserted by said amendment, insert the following: 
.. Hereafter· all estimates for fortifications for insular posses
'Sions of the United States shall be made and submitted to Con
gress showing amount proposed to be expended at each harbor : 
in each insular possession; . .., and the Senate agree to the same . . 

L. N. LITTAUEB, 
B. F. MARSH, 
GEO. W. TAYLOR, 

'Managers ·on the part of the House. 
GEO. C. PERKINS, -
F. E. W ABREN, 
JNO. W. 'DANIEL, 

Managers on -the part of the Senate. 

'Statement -of managers on part of the Hou.se. 
The managers on the part of the House at a ·conference on the 

aisagreeing votes of the two Houses on amendment numbered 3 
of the Senate to the f.ortification appropriation bill, submit the 
following explanation of the effect of the action .agreed u_pon 
·ty the conferees, namely : 

. Instead of the provision inserted by the :Senate requiring 
estimates in detail for all fortifications and defensive works 
ln the insular possessions a provision is inserted requiring that 
estimates for fortifications for insular possessions shall show 
the .amount :proposed to be expended at each harbor in each 
lnsular possession. 

LUCIUS N. LlTT.A:UEB, 
B. F. MARsH, 
GEO. W. TAYLOR, 

Managers on the part ot the House. · 

Amendment No. 200 provides an increase of $10,000 for public
road service. The House bill reduced this appropriation $10,000 
below the estimates of the Department of Agriculture, and .the 
Senate restored it. These amendments, -carrying the increases 
above mentioned, have been agreed upon by the conferees of the 
two Houses and simply represent compromises between .the 
judgment .of the Senate and the Honse. 

Amendment No. 94 is an item providing the sum of $25,000 for 
special investigations in the growing of grain in the Northwest, 
to determine the ca-uses of ·deterioration of grain from the mill
ing standpoint, and to investigate the condition affecting the 
condition of stored grain and grain in transit; .and the ·conferees 
on the part of the House believe lt to be a wise provision, which 
may result in great good to the grain producers of the West -and 
Northwest. 

Senate amendment No. 181, providing -for a bimonthly crop 
report for the months of August, September, -october, November, 
and December of each year, -was disagreed to mld stricken from 
the bill on the ground that 1t is unnecessary and could be of no 
practical benefit to .the ·cotton p.roducer, and also for the reasons 
set forth in the following communication from tile Department 
of Agriculture : 

UNITED .STATES DEPARTMENT ·OF AG.RIOULTURE, 
BmlEA.u OF STATISTICS_, 

Washington, D. 0., February fO, 1.905. 
To the conference committee of the Senate and the House of Repre

soo-taUves haiiJing under cofMideration the bilt making appropriations 
for the Department of AgricuUu1·e tor the year en,tUng Jur~e so, 1906. 
C<iENTLE~IEN: The cotton reports of the Bureau of Statistics of this 

Department are based upon the repQrts of 17,050 voluntary corre
spondents, who report monthly during the growing -season, und 68,872 
voluntary correspondents, who unite with the 17,050 in reporting upon 
acreage on May 25 and on the probable size of the crop in bales on 
November 25. Whlle it has been found necessary to supplement the 
l'eports .of these voluntary correspondents by the employment of spe
cially qualified traveling agents, the crop-reporting Bystem of the De· 
partment is, nevertheless, essentially u voluntary one, .as 'it has been 
for over forty years. 

It is becoming more and more difficult to Jnduce a sufficient number 
of ·competent .and Teliable men to report intelligent1y, regularly and 
promptly upon the condition of -the ,crops in their respective locahties. 
A farmer whose wheat has been thrashed or whose cotton has been 
picked can state with approximate accuracy and without much diffi· 
culty ·the raverage yield per acre of the one or the other, but it is :an 
entirely different matter to estimate the proportion of a normal crop, 
of which the growing crop gives promise at certain st!l.ges of lts growth. 
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The Bureau of Statistics has g~adually enlarged the number o! agri
cultural pt·oducts reported upon, and its statistical correspondents are 
not infrequently called upon by other bureaus of the Department for 
information relative to the agriculture of their respective localities. 
All that such corresponuents receive in return is a llttle seed, a copy 
of each issue of the Crop Reporter, and such other official publications 
a.s the Department may be able to send them. At the present time the 
difficulty of keeping up the list of cotton correspondents is for some 
reason or other greater than ever before, hundreds of resignations 
having been received during the last two months. While the most 
complete press reports of the recent cotton convention at New Or
leans make no mention of a single word of unfavorable criticism of the 
statistical work of the Department of Agriculture, not one of the many 
resolutions adopted is calculated to encourage the people of the South 
to continue to furnisll the Department with the in!ormatlon It requit·es 
as to the condition of the crop. On the contrary, the convention urged 
the South to depend on its own agencies for the collection of inror
matlon to be used for its own benefit. In short, it is my profound con
vi<'tion that the Department will for some time to come have great 
difficulty in maintaining at its necessary strength its full corps of vol
untary correspondents, and that to call upon such correspondents for 
more frequent reports will imperil the very existence of the system. 

Now, a sufficient number of reports can undoubtedly be secured by 
the payment of a small compensation to correspondents, but not only 
Is the number of correspondents so large, and necessarily so large, 
that the aggregate amount that would have to be so expended would be 
several hundred thousand dollars, but it is to be feared that the pay
ment of correspondents would lead to a gradual deterioration in the 
quality of the men reporting. With regard to the total amount that 
would have to be expended if a paid system were substituted for the 
existing voluntary system, I wish to invite the particular attention of 
the committee to the fact that it would be impossible to compensnte 
correspondents reporting on cotton in the South and not similarly com
pensate those reporting on wheat, corn, and a long line of agricultural 
products, together with live stock, in all other parts of the country-a 
body of men numbering in all at least 165,000. I think there is little 
doubt that 1f ever so small a compensation were made to these people 
it would be but a short time before the positions would be sought solely 
for the sake of the compensation, and the system might even come to 
have a political complexion, from which up to the present time it has 
always been free. · 

Nothing less than the amount stated in the letter I hnd the honor 
of addressing to the chairman of the Senate Committee on Agriculture 
and Forestry on February 3, namely, $363,000, would provide for the 
compensation of correspondents on the modest scale of $1 for each re
port made by a county correspondent or State statistical aid and 25 
cents for each report made by a township correspondent. Not even a 
beginning in the payment of correspondents could be made with 
$50,000, or even with twice that amount. 

It is always my earnest endeavor to make the work intrusted to me 
of the utmost possible value to the agricultural interests of the country, 
and if it should be the will of Congress that the Department should in
crease the number of its cotton reports, no effort will be spared to make 
them absolutely reliable. I fear, however, that it would be at the 
very imminent risk of an entire breakdown of the voluntary system 
through the exactiori. of too large a service from it. Even the appoint
ment of additional trav~ling agents would not make good to the serv
Ice the loss of its regular correspondents. To gua-rd against a com
plete failure, however, an additional number of traveling agents would 
have to be appointed by the 1st of April next, $10,000 of the extra 
amount appropriated would have to be made immediately available, and 
the amount available for salaries in Washington, out of the lump 
sum appropriation, would have to be increased from $20,000, at which 
it now stands, to $35,000. 

At the request of Representative A. S. BURLESON, of Texas, a member 
of the Agricultural Committee of the House, I wish to add that when 
the bill now under consideration was before the House committee he 
consulted me as to the practicability of weekly or semimonthly cotton 
reports and that the entire subject was gone over between us with 
great care and minuteness, the investigation resulting in Mr. BuR
LESON'S refraining from presenting an amendment increasing the num
ber of cotton reports which be bad in contemplation. 

Submitted, with great respect, by 
1, JOHN HYDE, Chief, of Bureau. 

· 'All other amendments are immaterial, simply relating to cor
rections of totals, corrections of punctuation and verbiage, nQt 
altering in any way the intents and purposes of the bill as 
passed by the House. 

The amount carried by the bill as passed by the House 
was $6,579,710, and the amount agreed upon in conference is 
$6,69~,690, being an increase over the House bill of $112,980. 
The s~m $6,692,600 represents the ordinary annual routine cur
rent expenses of the Department of Agriculture, and in addition 
to this the bill carries an . appropriation of $190,000 to meet the 
emergency caused by the ravages of the cotton-boll weevil. 

The conference report is as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18329) making appropriations for the Department of Agricul
ture for the fiscal year ending June 30, 1906, and for other pur
poses, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as 
foll.ows: 
· That the Senate recede from its amendments numbered 15, 

16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 50, 02, 07, 129, 133, 
134, 143, 145, 181, 182, 183, and 206. 

That the House recede from its disagreement to the amend
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 28, 29, 30, 32, 33, 34, 35, 36, 37, 38, 39; 40, 41, ~. 43, 44, 
45, 46, 47, 48, 49, 51, 52, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 64, 
65, 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 
83, 84, 85, 86, 87, 88,· 89, 90, 91, 03, 94, 95, 96, 98, 99, 100, 101, 102, 

103, 104, 105, 106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 
117, 118, 119, 120, 121, 122, 123, 124, 125, 126, 127, 131, 132, 135, 
136, 137, 138, 139, 140, 141, 142, 144, 146, 147, 148, 149, 150, 151, 
152, 153, 154, 155, 156, 157, 158, 159, 160, 161, 162, 163, 164, 165, 
166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 176, 177, 178, 179, 
]80, 184, 185, 186, ]87, 188, 189, 190, 191, 192, 193, 194, 195, 196, 
107, 198, 199, 200, 201, 203, 204, 205, 206, and 207 ; and agree to 
the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 31, and agree to the same with an 
amendment as follows : IIi line 4, page 11 of the bill, strike out 
the word " ninety-seven " and insert in lieu thereof the word 
"ninety-two;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 53, and agree to the same with an 
amendment as 'follows : In lines 5 and 6, page 16 of the bill. 
strike out the words "six hundred and twelve thousand fOl• · 
hundred and eighty " and insert in lieu thereof. the words ." fiv 
hundred and forty thousand; " and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend· 
ment of the Senate numbered 128, and agree to the same with 
an amendment as follows : In line 9, page 42 of the bill, strike 
out the word " thirty-five " and insert in li(;!ll. thereof the word 
thirty;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 130, and agree to the same with an 
amendment as follows : In line 16, page 42 of the bill, strike 
out the word " sixty " and insert in lieu thereof the word 
"fifty-five;" and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 202, and agree to the same with 
an amendment as follows: In lines 15 and 16, page 64 of the 
bill, strike out the words " eight hundred and thirty-seven thou
sand five " and insert in lieu thereof the words " six hundred 
and ninety-two thousand six ; " and the Senate agree to the 
same. 

J. ,V, WADS WORTH, 
E. S. HENRY, 
JOH LAMB, 

Managers on the 1Jart of the House. 
REDFIELD PROCTOR, 
H. c. HA SBROUGH, 
.A. C. LATBtiER, 

Mangers on the part of the Senate. 
Mr. WADSWORTH. Mr. Speaker, I move the previous ques

tion on the adoption of the report. 
Mr. LIVINGSTON. Mr. Speaker, I reserve the right to 

object. 
The SPEAKER. But the gentleman from New York moves 

the pre.vious question on the adoption of the report, and the 
gentleman has that right. 

The previous question was ordered. 
The conference report was agreed to. 
On motion of Mr. WADS WORTH, a motion to reconsider the 

last vote was laid on the table. 
SELECTION OF TIMBEU LAND IN LIEU OF LANDS IN FOREST RESERVE. 

Mr .. LACEY. Mr. Speaker, I call up the bill H. R. 14622, an 
act to prohibit the selection of timber land in lieu of lands in 
forest reserve, with Senate amendments, and move to disagree 
to tlle Senate amendments and ask for a conference. 

The SPEAKER. The Clerk will report the title. 
Th~ Clerk read as follows : 
The bill H. R. 14622, an act to prohibit the selection of timber land 

in lieu of lands in forest reserve. 
The Clerk read the Senate amendments. 
Mr. LACEY. Mr. Speaker, I move to nonconcur in the Senate 

amendments and ask for a conference. 
The motion was agreed to. 
The SPEAKER appointed as conferees on the part of the 

House Mr. LAcEY, Mr. MoNDELL, and Mr. LIND. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKIN SON, its reading 
clerk, announced that the Senate had insisted upon its amend
ments to the bill (H. R. 18809) making appropriations for the 
construction, repair, and preservation of certain public works 
on rivers and harbors, disagreed to by the House of Repre
sentatives, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses thereon, and had ap
pointed Mr. GALLINGER, Mr. NELSON, and Mr. BERRY as the con
ferees on the part of the Senate. 

'l'he message also announced that the Senate had agreed to 
the report of the committee of conference on the disagre(~ng 

·· -
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votes of the two Houses on the amendments of the House to the 
bill (S. 3343) to authorize the Anacostia,. Surrattsville and 
Brandywine Electric Railway Company to extend its street 
railway in the District of Columbia. 

ISTHMIAN CANAL. 
Mr. FOSS. Mr. Speaker, I yield to my colleague, 1\Ir. MANN. 
Mr. MANN. Mr. Speaker, I desire to present a conference 

report on the Canal Zone bill. 
The SPEAKER. The gentleman from Illinois presents a 

conference- report, which will be read by the Clerk. 
'l'he· Clerk read as follows : 

The committee of conference on the disagreeing· votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16986) "to provide for the government of the Canal Zone, for 
the construction of the Panama Canal, and for other purposes," 
having met, after full and free conference have been unable 
to agree. 

W. P. HEPBURN, 
JAMES R. MANN, 
W. C. ADAMSON, 

Managm·s on the part of the House of Representatives. 
A. B. KITTREDGE, 
J. H. 1\irr..LARD, 
A. P. GORMAN, 

lJ1 anagers on the pa1·t of the Senate. 

Mr. MANN. Mr. Speaker, I move that the House insist upon 
its disagreement to the Senate amendments and ask for a fur
ther conference. 

The SPEAKER. The gentleman from Illinois moves that 
the House do insist upon its disagreement to the Senate amend
ments and ask for a further conference. 

The motion was agreed to. 
The SPEAKER. appointed as conferees on the part of the 

House 1\Ir. HEPBURN, Mr. MANN, and Mr. ADAMSON. 

NAVAL APPROPJ.UATION BILL. 
Mr. FOSS. Mr. Speaker, I call up the conference report on 

the naval appropriation bill and ask unanimous consent that 
the statement be read in lieu of the report. 

The SPEAKER. The gentleman from Illinois, chairman of 
the Committee on Naval Affairs, calls up the conference report 
on the naval appropriation bill and asks unanimous consent 
that the statement be read in lieu of the report. Is there ob
jection? 

There was no objection. 
The conference report is as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Semite to the bill (H. R. 
18467) making appropriations for the naval service for the 
fiscal year ending June 30, 1906, and for other purposes, having 
met, after full and free conference have agreed to recommend 
and -do recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 4, 5, 6. 
That the House recede from its disagreement to the amend

ments of the Senate numbered 1, 2, 3, 10, 11, 13, 14, 15, 16, 17, 
25, 29, 30 ; and agree to the same. 

On amendments numbered 7, 8, 9, 12, 18, 19, 20, 21, 22, 23, 24, 
26, 27, 28, 31, 32, 33, the committee of conference have been un
able to agree .. 

GEORGE EDMUND Foss, 
ALSTON G. DAY'l'ON, 
ADOLPH MEYER, 

Managers on the part of the House. 
EUGENE HALE, 
GEO. C. PERKINS, 
THOMAS S. MARTIN, 

M anageTs on the part of the Senate. 

The sta . ment was read, as follows : 

The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on the amendments of 
the Senate to the bill (H. R. 184G7) making provisions for the 
naval service fer the fiscal year ending June 30, 1906, and for 
other purposes, submit the following written statement in ex
planation of the effect of the action agreed upon and recom
mend in the accompanying conference report as to each of the 
amendments of the Senate, viz: 

Amendments numbered 1 and 2 provide, as proposed by the 
Senate, for an increase of the salary of the librarian at the 
Naval \Var College, Rhode Island, from- $1,200 to $1,400 per 
year, and a change in the totals to correspond. 

Amendment numbered 3 provides, as proposed by the Senate, 
that out of the appropriapon of $7,500 for ocean and lake sur
veys a sum not exceeding 1,500 may be expended by the- Sec
retary of the Navy in procuring a survey and estimate of cost 
for a channel into Welles Harbor, 1\Iidway Islands. 

Amendments numbered 4, 5, and 6 sh·ike out the provisions, 
as proposed by the Senate, for one master of tugs, $1,200, and 
one electrician, $1,200, at naval station, Port Royal, S. C., and 
disagrees on the totals accordingly. 

Amendment numbered 10 provides, as proposed by the Sen
ate, for a change in the name of the New York Navy-Yard 
from" Brooklyn" to" New York." 

Amendment numbered 11 provides, as proposed by the Senate, 
that a line officer of the Navy may be detailed as assistant to 
the Chief of the Bm·eau of Steam Engineering in the Navy De
partment, and that such officer during such detail shall receive 
the highest pay of his grade, and in case of death, resignation, 
absence, or sickness of the Chief of the Bureau shall, unless 
otherwise directed by the President, as provided by section 179 
of the Revised Statutes, perfonn the duties of such Chief until 
his successor is appointed· or such absence or sickness shall 
cease. 

Amendments numbered 13, 14, and 15 provide, as proposed by 
the Senate, for one clerk to the Superintendent, at $1,000; one 
writer to the commandant of midshipmen, at $720; one clerk 
to the paymaster, at $1,000; all at the Naval Academy. 

Amendments numbered 16 and 17 provide, as proposed by 
the Senate, for a change in the totals to correspond' with the 
additional clerks provided for. 

Amendment numbered 25 provides, as proposed by the Serr
ate, for change of the word " hire " to " commutation; " so 
that it will read " commutation of quarters " instead of " hire 
of quarters.'~ 

Amendment numbered 29 provides, as proposed by the Sen
ate, that the maximum of the trial displacement of the two 
battle ships shall not be more than 16,000 tons each. 

Amendment numbered 30 provides, ..as proposed by the Sen
ate, that not more than one of the vessels authorized by this 
act shall be built by one contracting party. 

The committee of conference have been unable to. agree on the 
following Senate amendments: 

Amendments numbered 7, 8, and 9, which provide for a boiler 
shop for steam engineering, to cost completed not to exceed 
$140,000, $75,000; toward pattern shop for steam engineering, 
$39,4.00, and changes the totals accordingly. 

Amendment numbered 12, which provides for two additional 
professors of mathematics, to have the rank of lieutenant-com
mander and to be extra numbers in the list of professors of 
mathematics in the Navy, and to be appointed by the President. 

Amendments numbered 18, 19, 20, 21, 22, 23, 24, 26, 27, and 28, 
which provide for the pay, provisions, clothing, transportation, 
and recruiting of the following additional enlisted men, namely, 
10 first sergeants, 67 sergeants, 142 corporals, 10 drummers, 10 
trumpeters, and 1,000 privates; and the totals are changed ac
cordingly, increasing the sum by $305,000. 

Amendment numbered 31, which provides that the limit of 
cost, exclusive of armor and armament, of each of the colliers 
and scout cruisers authorized by the act making appropriations 
for the naval service, approved April 27, 1904, be $1,450,000 
and $2,000,000, respectively. 

Amendment numbered 32, which provides that the limit of 
cost, exclusive of armor and armament, of the two. sailing 
training vessels authorized by act of Congress approved March 
3, 1903, be increased to $410,000 each. 

Amendment numbered 33, which provides that the Secretary 
of the Navy shall cause a thorough inquiry to be made as to 
the cost of armor plate and of armor plant, the report of which 
shall be made to Congress. 

GEORGE EDMUND Foss, 
ALSTON G. DAYTON, 
ADOLPH lli"l"ER, 

Manage1·s · on the part of the House. 

Mr. FOSS. Mr. Speaker, this report is a partial agreement 
on the naval appropriation bill. 

I will say that most of the amendments that were put on in 
the Senate were largely provisions which went out of the bill 
in the House on points of order, and that really the bill as 
amended by: the Senate restores the House bill as reported by 
the House Committee on Naval Affairs. This agreement--

Mr. SLAYDEN. Will the gentleman permit a question? 
Mr. FOSS. I yield to the gentleman for a question. 
Ur. SLAYD~N. It was impossible to hear the reading ot 

the report, so I am eompelled to ask the gentleman for infor-
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mation. I want to know what became of the provision for the 
increase of the Marine Corps? 

l\lr. FOSS. That is still in disagreement. The matters 
which are remaining in disagreement are the Marine Corps 
provision, provi~g for an increase of a tll:o~sand men and 
some noncommissioned officers, and a prov1s10n for a new 
boiler plant at the Portsmouth Navy-Yard; also the provision 
relative to an investigation into the price of armor, and two 
provisions increasing the limit of cost of colliers, training ves
sels, and scouts. 

Now, Mr. Speaker, I move the previous question on the adop-
tion of the report. 

The previous question was ordered. 
The conference report was agreed to. 
Mr. FOSS. Now, Mr. Speaker, are any separate votes de

manded on the propositions which are in disagreement? 
Mr. VANDIVER. I desire to answer the gentleman's ques

tion by referring him to the statement which I made when 
the matter was up before, when it was arranged that there 
should be a separate vote on amendment No. 33. 

Mr. RIXEY. I will say to the gentleman from Illinois-·
Mr. FOSS. I yield to the gentleman. 
Mr. RIXEY. I would like to have a separate vote on the 

increase in the Marine Corps. I suppose that will come up on 
a motion to· nonconcur. I believe it is No. 18. 

Mr. FITZGERALD. I should like to inquire about an amend
ment. 

Mr. FOSS. I yield to the gentleman from New York for a 
question. 

Mr. FITZGERALD. Is it the intention of the conferees to 
in ist on their disagreement to the amendments providing for 
increases at the Portsmouth Navy-Yard? 

1llr. FOSS. We have thus far disagreed. How much fur
ther we shall disagree I do not lmow. 

Mr. FITZGERALD. Does the gentleman intend to move now 
to insist on disagreement? 

Mr. FOSS. Yes. Mr. Speaker, several gentlemen have indi
cated that they desire separate votes upon amendments 18, 
19, 20, 21, 22, 23, 24, 26, 27, 28, relating to the Marine 
Corps, and also upon amendment 33, relating to an inquiry 
into the cost of armor plate. Now, I ~ove that the House 
insist upon its disagreement as to 11 other Senate amendments 
now in disagreement, which would mean Senate amendments 
7, 8, 9, 12, 31, and 32. 

The SPEAKER. The question is on the motion of the 
gentleman from Illinois that the House do further insist upon 
its disagreement to all Senate amendments, except amendments 
18 to 24, 26 to 28, inclusive, and amendment 33. 

The question was taken, and the motion was agreed to. 
Mr. FOSS. Mr. Speaker, with regard to amendments 18, 

· 19, 20, 21, 22, 23, 24, 26, 27, and 28, relating to the Marine 
Corps, I move that the House do further insist on its disagree
ment 

The SPEAKER. The question is on the motion of the gentle
man from Illinois that the House do further insist upon its 
disagreement to amendments 18 to 24, inclusive, and 26 to 28, 
inclusi\e. 

The question was taken, and the motion was agreed to. 
1\Ir. FOSS. Mr. Speaker, with reference to Senate amend

ment 33, I move that the House do further .insist upon its 
disagreement. 

The SPEAKER. The question is on the motion of the gen
tleman from Illinois that the House do further insist on its 
disagreement to Senate amendment 33. 

Mr. VANDIVER. Mr. Speaker, I move to concur in the 
Senate amendment No. 33 with the following amendments 
thereto, the first of which I send to the Clerk's desk. 

The SPEAKER, The gentleman from Missouri moves that 
the House do recede from its disagreement on Senate amend
ment 33, and concur with the following amendment, which the 
Clerk will report : 

The Clerk read as follows : 
Add to amendment No. 33 the following: . 
"A.ttd provi ded also, Thnt in the purchase of the armament and armor 

appropriated for in this act all contracts shall be let to the lowest re
sponsible bidder; but no contract shall be let for armor plate at a price 
exceeding $.398 per ton." 

Mr. FOSS. Mr. Speaker, I make the point of order against 
that amendment 

Mr. VANDIVER. Mr. Speaker, I trust the gentleman will 
withhold his point of order for a moment. 

The SPEAKER. The gentleman from Illinois will state his 
point of order. 

Mr. FOSS. Mr. Speaker, it is not germane. The Senate 
amendment reads as follows : 

A.ncl provided fu-rther, That the Secretary of the Navy shall cause a 
thorough inquiry to be made as to the cost of armor plate and of armor 
plant, the report of which shall be made to Congress. 

The Senate amendment provides for an investigation simply, 
and, as I understand it, this amendment goes further and pro
vides a direction to the Secretary of the Navy; and not only 
that, but relates to a provision for the appropriation for armor 
and armament on vessels authorized on which contracts have 
already been made for the armor plate, and it would therefore 
be in violation of those contracts. Mr. Speaker, it further re
lates to language in the bill which has already been agreed upon 
by both Houses, namely, in line 20 on page 69 : 

Toward armament and armor of domestic manufacture for vess.els 
authorized, $18,000,000. 

The SPEAKER. The Chair will hear the gentleman from 
Missouri briefly on the point of order. 

Mr. VANDIVER. Mr. Speaker, I desire to call attention t o 
this fact, that this is an amendment to the paragraph which has 
already been amended by the action of the Senate. In that par
agraph I find this provision : 

Toward the armament and armor of domestic manufacture for vessels 
authorized, $18,000,000. 

Now, this amendment is offered simply to guard the Treasury 
of the United States and the Navy Department in the letting 
of these contracts. 

The amendment is certainly germane to the section under 
which I have offered it. There can be no doubt but that the 
amendment put on the paragraph in the Senate was germane, 
and if this amendment is germane to the section itself I do not 
see how it can be held that it is not germane to the Senate 
amendment. I want to say just a word further. The price 
named as the limit of cost in my amendment is the price that 
has been bid by an independent and responsible company, thus 
showing that the Government can get armor at that price. It is 
well known there are two companies in the United States, the 
Bethlehem and Carnegie companies, which, by combining to
gether, have monopolized this business at eno1·mous prices for 
many years past. I will not stop now to discuss the question as 
to whether or not those two companies have entered ll!to combi
nations and agreements in restraint of trade or to control prices 
or deprive the Government of free, open competition, but I make 
it a.s a statement of fact that they have, and .... r can prove it. 
Within the last five years 66,000 tons of armor plate have been 
purchased by this Government, and an independent company 
outside of the trust has been the lowest bidder on every ton of it. 
And yet the contracts have been uniformly let not to the lowest 
but to the highest bidder. 

In five years this extra subsidy to the trust has not been less 
than $2,000,000. 

Mr. DAYTON. Mr. Speaker, will the gentleman pardon me ? 
I want to ask him a question. 

Mr. VANDIVER. Certainly. 
1\Ir. DAYTON. I did not hear your amendment read. Did 

it relate to this paragraph here for armor already authorized 
and under contract? 

Mr. V .A.NDIVER. There is no such statement as that in the 
bill. I call the gentleman's attention to the fact that the pro
vision reads : "Armor of domestic manufacture for vessels au
thorized, $18,000,000." Now, under that provision this $1.8,-
000,000 may be applied for the armor plate that was contracted 
for years ago or it may be applied for the purchase of armor 
provided for in this bill. 

Mr. DAYTON. Well, how could it be for vessels authorized? 
How could that relate to vessels that are not authorized until 
this bill becomes law? ·In other words, is it not a mere quibble 
of the word? Does the gentleman not understand this provision 
to relate to the armor for vessels already authorized and for 
which contracts have been made? 

Mr. V A..i'IT)IVER. I now call the gentleman's attention to 
the fact that when this paragraph was up before the House last 
week for discussion an amendment was offered to insert right 
here the word "heretofore," and the gentleman, ·or some gentle
man on the other side, objected and it went out, showing that 
tbe purpose, at least the possibllity, is that this $H~,,OOO,OOO maY, 
be used to cover contracts yet to be made for armor plate. 

Mr. DAYTON. Well, the gentleman i not answering my 
question just yet. Does your amendment propose to limit the 
expenditure of this money as a whole, or does it propose to 
limit it to vessels that are authorized in this bill and not to 
those authorized in the bill of last year or any preYious year? 

Mr. VANDIVER. It propo es to limit contracts that are t o 
be let for armor plate to be paid for out of this $18,000,000. 

-=-
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Mr. DAYTON. Then, will the gentleman answer me one 
other question? 

:Mr. VANDIVER. Certainly. 
Mr. DAYTON. If this money is to be appropriated and ex

pended upon vessels heretofore authorized and for which con
tracts have been made for the armor, does he not understand 
that the point of order is well taken? 

Mr. VANDIVER. No, Mr. Speaker, I do not. Just a word 
further. I would say that over 60,000 tons of armor have been 
purchased '\'\<"ithin the last five years. If this provision had 
been made to apply, the Government would have saved in the 
purchase of armor plate something like $2,000,000. 

The SPEAKER~ IT'he Chair is prepared to rule. The original 
provision, as passed by the House, was as follows : 

Armor and armor plate: Toward the armor and armament of do
mestic manufacture for vessels authorized, $18,000,000. 

Now, the text I have read was not in difference between the 
House and the Senate. It was agreed to by both Houses, and 
the conference committee had no power over the text; neither 
has the House at the present stage power to change this text. 

Then, there is Senate amendment 32, whic_h provides that-
The limit of cost, exclusive of armor and armament, of the two sail

Ing training vessels authorized by act of Congress approved March 3, 
1903, be increased to $410,000 each. 

That is not in discussion now, as the House has just voted to 
insist on its disagTeement to it. 

Amendment numbered 33 provides : 
That tlie Secretary of the Navy shall cause a thorough Inquiry to be 

made as to the. cost of armor plate and of armor plant, the report of 
which shall be made to Congress. 

The House will notice that the Senate amendment provides 
for inyestigation and a report. The motion of the gentleman is 
to recede fL·om the agreement to the Senate amendment and agree 
thereto with the following amendment, which the Chair will 
again read: 

Add to amendment No. 33 the following: 
A.nd provi.dea also, That in the purchase of the armament and ar

mor appropriated for ln this act all contracts shall be let to the lowest 
responsible bidder, but no contract shall be let for armor plate at a 
price exceed~ng $398 per ton." 

The point of order made by the gentleman from Illinois [Mr. 
Foss] is that it is not germane to the Senate amendment. The 
House will notice that the Senate amendment provides for an 
investigation. The amendment proposed by the gentleman from 
:Missouri [Mr. VANDIVER] provides to limit the purchase price to 
$398 a ton. 

Now, it has been frequently held on similar questions that 
such an amendment is not germane. The Chair will not take 
time to quote more than one, namely, a decision made by Mr. 
Speaker Carlisle, as follows : 

To a proposition to make an appropriation for paying Indebtedness 
and premiums of an exposition, an amendment to appoint a committee 
to investigate the affairs of the exposition was offered and held not to 
be in order. 

Deciding the exact principle involved in this point of order. 
Without the decision the Chair would have no hesitation in 

holding that the amendment proposed by the gentleman from 
Missouri [1\fr. VANDIVER] is not germane, and the Chair there
fore sustains the point of order. 

Mr. VANDIVER. Mr. Speaker, I move to concur in the Sen
ate amendment with the following amendment 

The SPEAKER. The gentleman from Missouri [Mr. VAN
DIVER] will send the amendment to the Clerk's desk and have 
the same reported. 

'l'he Clerk read as follows : 
Amendment to Senate amendment No. 33. 

Ana pr01:iaea also; as follows: First, that for the purpose of carry
Ing out this provision a board of Inquiry shall be constituted of the 
Judge-Advocate-General of the Navy, the Admiral of the Navy, one ex
perienced naval constructor, one experienced naval Inspector of armor 
plate, and one machinist of the first class, experienced In the manu
facture ~f armor plate, and shall make report ~o Congress in Decem
ber, 190u. 

Second, that the said board shall investigate whether or not there Is 
reason to believe that in the bidding for contracts to furnish armor to 
the Government any persons, firms, or corporations have entered into 
any comblnationi trust, or agreement, or understanding, the object or 
effect of which s or has been to deprive the Government of free and 
open competition. 

'l'hird, that If it shall reasonablr appear that . any persons, firms, or 
corporations have so combined or m any way contrived to deprive the 
Government of free and open competition, then all payments from ap
propriations made in this act to such persons, firms, or corporations 
shall be withheld, and the facts laid before the Attorney-General for 
such action as he may deem proper under the law. 

Mr. FOSS. Mr. Speaker, I make a point of order against 
that. In the first place, it is not germane, and in the second 
place, it provides in the latter part that all appropriations 
which have been heretofore made shall be held up, so to speak, 

and in that respect it is new legislation. It will be a violation 
of existing contract. 

~fr. VANDIVER. Mr. Speaker, I hope the gentleman from 
Illinois [Mr. Foss] will not be hasty in shutting out these 
amendments with points of order. Mr. Speaker, I desire to be 
heard for a moment 

The SPEAKER. The Chair will hear the gentleman from 
Missouri [Mr. VANDIVER] briefly. 

l\fr. VANDIVER. With the consent of the Chair, I will yield 
f.or a moment to the gentleman from New Jersey, who has an 
amendment to offer. 

The SPEAKER. The Chair thinks we had better have one 
thing at a time. The point of order is mad-e. 

Mr. VANDIVER. Mr. Speaker, I desire to be heard just for 
a moment in reference to the point of order. This amendment, 
it seems to me, is clearly in order. It is certainly germane to 
the subject. The purpose of the Senate in putting on this 
amendment for an inquiry was to find out not only what it 
actually costs to manufacture armor plate, but what it costs the 
Government of the United States to buy armor plate. 

Without transgressing the rule, I think I may refer to the fact 
that the chairman of the Committee on Naval Affairs of the 
Senate, when question~d on this point, said himself that under 
that amendment he thought . this investigation would all come 
in and the information be all brought out · Now, the purpose ot ' 
this amendment is not to leave it in doubt or discretion as to 
whether the subject shall be investigated, but make it certain 
that it will be. 

Referring again to the amount of armor plate that has been 
bought in the last few years, I wish to remind the House that 
in every naval bill and in every hearing of the Naval Committee, 
every session of Congress since I have been a member of that 
committee, we have had this subject under investigation and it 
has been uniformly stated that two of these great armor-plate 
factories were in combination with each other and seeking to 
control the price of the armor-plate to the Government. The 
present Secretary of the Na.vy, in his last h~aring · before our 
committee, stated himself that the bids of the Carnegie and 
Bethlehem companies were "identical." What better proof 
could you have of combination; what better proof could you 
have that the Government has been deprived of free and open 
competition in the market? Mr. Speaker, instead of making 
these contracts--

The SPEAKER. The Chair at this stage of the session is not 
justified in hearing upon a point of order remarks that do not 
cover the point of order. 

Mr. VANDIVER. Then I will come to the point of order. 
The SPEAKER. Very briefly, although the Chair is prepared 

to rule. 
Mr. VANDIVER. 1\Ir. Speaker, I ask that it be remembered 

that this identical provision, which I have offered for the pur
pose of securing a fair and open competition, is provided for 
in the bill with reference to building ships. In the paragraph 
at the top of page 69 the Secretary is required to build these 
vessels in a navy-yard if he shall find that it reasonably ap
pears that any persons, firms, or corporations bidding for these 
constructions have entered into any combination to deprive the 
Government of free competition. This amendment simply car
ries out the purpose of the Senate amendment for full infor- -
mation. 

Now, I desire to say that while a Member of this House for 
the last eight years I have been treated with exceeding kind
ness and courtesy. I have no ill will or grievance against any 
Member of the House, and especially none against the distin
guished gentleman in the chair. I have no purpose to serve 
except to protect the Government of the United States against 
a combination which I conceive, and know it to be, the greatest 
trust that has preyed upon this Government during the last 
eight years. Now, the provision that has been proposed here 
will shut that off'. I ask gentlemen of this House not to con
sider this as a party question, but as a business proposition on 
which-there should be no party lines. 

Gentlemen on the other side, the gentleman from Indiana 
[Mr. HEMENWAY], the other day taunted or attempted to taunt 
this side for talking about economy and voting for appropria
tions. I desired to ask him, but he would not allow an inter
ruption, that on this very vote, when it came before the House, 
to protect the Navy Department against this extortionate trust, 
the vote stood 71 to 100, and every one of those 71 votes was a 
Democratic vote and every one of the others was a Republican 
vote. 

Now, Mr. Speaker, I hope that this amendment will be ruled 
in order, because I know it to be for the protection of the Gov
ernment and directly in line with the purpose which the Senate 
had in mind in providing for an inquiry. [Applause.] 
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The SPEAKER. The Chair is prepared to rule. The Senate 

amendment" is as follows : 
And pro-vided _further, That the Secretary shall cause a thorough In

quiry to be made as to the cost of armor plate and of an armor plant, 
a report on which shall be made to Congress. 
, That amendment proposes an investigation touching the cost 

of the plate and the plant, and that only. The gentleman now 
proposes to concur in that amendment with an · amendment. 
The amendment now proposed provides an additional investiga
tion, far-reaching, about an entirely different matter, and legis
lates what shall be done if certain things are found in the 
investigation. Now, if this provision had been put upon this 
conference report and an agreement made in full, it would have 
been a matter not in difference, and the recommendation would 
have been subject to the point of order by any Member. It is 
perfectly clear to the Chair that the proposed House amendment 
provides for entering on an investigation not now authorized 
by law, which would be subject to a point of order if under 
consideration upon a mqney bill under the terms of the rules, 
and is not germane and is new legislation. Therefore the Chair 
sustains the point of order. 

Mr. V .ANDIVER. Now, Mr . . Speaker, I offer the same -amend-
ment with the latter part stricken out. 

The SPEAKER. Will the gentleman perfe-ct his amendment? 
:Mr. VANDIVER. Down to the word "secondly." 
The SPElAKER. The gentleman will indicate by his pencil. 

[After a pause.] The Clerk will now report the amendment 
offered by the gentleman from Missouri. 

The Clerk read as follows: 
Amendment to amendment No. 33. 

And provided also, as follows: First, that for the purp,•se of ~arry
lng out this provision a board of inquiry shall be constil uted of the 
Judge-Advocate-General of the Navy, the Admiral of the N ~vy, one ('X
perienced naval constructor, one experlen-~ed naval inspector of armor 
plate, and one machinist of the first class, experienced in the mauu!ac
ture of armor plate. 

Mr. V .ANDIVER. And that they shall make their report at 
the opening of the first regular session of the Fifty-ninth Con
gress. 

The S:PEAKElR. The Clerk will report the addition to the 
amendment. 

The Clerk read as follows: 
And that this board of inqu1ry shall make Its report at the first ·regu-

lar session of the Fifty-ninth Congress. 
Mr. FOSS. I make the point of order on that. 
The SPEAKER. What is the point of order? 
Mr. FOSS. That it is not germane. 
The SPEAKER. The Chair thinks the amendment is in or

der and is germane. The gentleman from Illinois [Mr. Foss] is 
entitled to the floor. 

1\Ir. FOSS. How much time does the gentleman from Mis
souri [Mr. VANDIVER] desire? 

Mr. V .AJ.~DIVER. Ten minutes on a side. 
Mr. BAKER. This is an important matter. Let us make it 

fifteen minutes. 
Mr. FOSS. I will yield ten minutes to the gentleman from 

Missouri. 
Mr. BAKER. I ask unanimous consent---
The SPEAKER. The gentleman from Missouri is recognized 

tor ten minutes. 
Mr. V .ANDIVER. I will yield three minutes to the gentleman 

trom New Jersey [Mr. HuGHEs]. · 
Mr. HUGHES of New Jersey. Mr. Speaker, I had hoped to 

be able to offer several amendme11ts to this bill, but I am sorry 
that under the rules of the House I am unable to do so. Since 
this matter was before the Bouse I have learned some things 
which, if I had known them before, would have materially in
fluenced my action, and it would have been radieaUy different 
from the action which I wok. I think the same statement ap
plies to other Members of this body. 

We were told by gentlemen on that side of the House, when 
the armor-plate provision was up for consideration, that the 
Midvale Company voluntarily gave up the contract for some 
tons of armor plate--that they were unable to manufacture 
that armor; and the impression was given to the Members of 
this House that they were a badly equipped firm. Now, · I find 
from letters of Admiral Converse, from letters of gentlemen 
high up in the Navy Department, and from letters from the Mid
vale Company to those gentlemen and to the Naval Committee, 
that they were absolutely able to perform every contract that 
they ever entered into with this Government; that they are 
able to stop what has been going on in this country for years 
and years, namely, the robbery of the Government, and I am 
able to show and I propose to put · into the RECORD figures show
ing that in the last six years $22,000,000 have been stolen · from 
this Government by the Carnegie and Bethlehem plants. And I 

· want to say to the Members of this House that the Midvale 
Oompany is in a position to stop this robbery. 

I want to read from the CONGRESSIONAL RECORD of Februar)' 
20, from the speech of the gentleman from West Virginia [Mr. 
DAYTON]: 

Mr. DAYTON. Mr. Chairman, I want to make this statement before I 
make a motion to ·close the debate. This armor relates to vessels al
ready authorized, the contract for vw hich has already been given. Part 
of those contracts have gone to the Midvale Steel Company. Others 
have gone to other companies. There Is not a man here in the House 
but hopes that the Midvale people will be able to comply with their 
contract. However, they have not been able to deliver any except speci
men plates, Mr. Chairman--

* • • • . • • • 
Mr. DAYTON. I want to say further, Mr. Chairman, because I do not 

want to take a moment more of time than I can help, that the armor 
for the new vessels is not provided for by this bill. There is no neces
sity for a provision to that effect until next year's appropriation bill, 
and I doubt then whether it will be necessary. The Midvale people 
have already. I want to say to my friend-there is no controversy 
about it-surrendered over 600 tons of their contract because they felt 

·their inability to comply wfth it. 
These statements naturally led the House to believe that the 

Midvale plant was badly equipped and unable to handle . con
tracts. Now, I desire to call attention to a letter fi·om the 
Midvale Company which shows that they have always kept and 
performed their contracts. 

Ron. PAUL MORTON, 
Becretar y of the Navy, Washington, D. 0. 

FEBRUARY 14, 1905. 

SIR : Referring to the decision of the Department relative to the 
award of 8,000 tons of armor plate for the battle ship New Hampshire 
and the arm()red crni_sers North Oat·ol-ina and. Montana., we dP.sire to be 
permitted to call your attention to some facts, without any hope of 
changing your decision, but solely for the purpose_ of having an expres
sion of the company's views upon the records of you. r Department. 

On page 8 of the report of the Chief of the Bureau of Ordnance to 
the Secretary of the Navy for the year 1904, referring to the matter of 
armor, the chief of the Bt;reau says as follows : 

"Contracts under the award noted in the Bureau's last report of the 
16,809 tons of armor for the five battle . ships authorized by Congress 
were entered into with the Midvale Steel Company on December 15, 
1903; with the Bethlehem Steel Company on December 31, 1903, and 
with the Carnegie Steel Company on January 9, 1904. A ballistic 
plate, representing the first group of armor under these contracts, has 
already been success:Cully tested at Indian Head, and a plate to repre
sent the second group will shortly be presented for test. The Midvale 
Steel Company bas not as yet made any delivery of armor under its 
contract of December 15, 1903, nor has it submitted any experimental 
ballistic plates for test to, determine the character of 1!-rmor it may be 
able to produce, but it is believed that such an experimental plate or 
plates will be submitted during the current month. 

"The Bureau has kept itself informed as to the progress making by 
the :i\t!idvale Steel Company in the perfection of its facilities !or the 
production of armor plate of all dimensions, and is pleased to note that 
such progress is very satisfactory and all to be expected. The present 
facilities of this company limit the production of armor plates to small 
dimensions only, but the additions to its plants that have been projected 
and are nearly completed will enable the production of plates of all 
usual dimensions. The full operation of these additions may be expected 
early in the ensuing year, and there is reasonable promise that the com
pany may commence the delivery of armor under its contract some 
months prior to its requirements, which prescribes August next as the 
date of such commencement." 

In this report the Chief of the Bureau states that he is "pleased to 
note that the progress making by the Midvale Steel Company in the 
perfection of its facilities for the production of armor plate, etc., is 
very satisfactory," and further, " that there is reasonable promise that 
the company may commence delivery of ar~por plate some months prior 
to its requirements." · 

This report is evidence of the confidence of the Chief of the Bureau in 
the ability of this company to make the deliveries on time, as required 
by the contract, and possibly prior to that date. 

In December, 1904, the company sent down to Indian Head trial 
plates which were tested on December 19, and in the first paragraph 
of the official report of these tests Lieutenant-Commander Dieffen
bach, inspector of ordnance in charge, makes the following note : 

"I have to state that the two experimental 7-inch plates from the 
Midvale Steel Company were tested in the presence of a number of their 
representatives, with the resnlt that all the shell broke up and the 
plates stood the test remarkably well." 

There should therefore be no doubt in the minds of your officers as to 
the ability of this company to manufacture the plates of the quality 
required by the Department. 

This company, not having the privilege to examine the report of 
vour board of officers, made to you as to its facilities for the manufac
tnre and delivery of the plates, is unable to discuss any statements con
tained in it. 

Inasmuch as the contracts entered into by the Department for the 
N&'W Hampshire, the Mont_g,na, and the North Carolina do not require 
the ships to be completed earlier than thirty-six months"from now, it is 
not uureasonable to suppose that at le:,tst some part of the armor re
quired for these ships could, without prejudice to the interests of the 
Department, have been awarded to this company. 

It is unnecessary, in our opinion, to call attention to the fact that 
we are under heavy bonds to your Department to ·complete the work with 
which we have been intrusted; nor do we think it is necessary to call 
to your attention the responsibility ot this company and the fact that 
it bas never failed in any of its obligations to any of its patrons, 
whether they be Departments of the Government, railroads, or private 
individuals; and no greater proof of our sincerity and honesty of pur
pose can be adduced than the fact tl;lat we have invested a large sum of 
money in the installation of an armor-making plant, in the education 
of our metallurgical engineers, foremen, and workingmen, to produce 
the armor which your Department requires in the completion of its 
sh~L · 

This company appeared as bidders for armor plate for the Govern
ment the first time in 1900 on a quantity or armor of 36.000 tons. At 
this time the company received no awat·d, although its price was the 
lowest. Again, in 1903, this company appeared as bidders on a quan
tity of armor of 16,000 tons, of which an award was made to 1l: of 
about 0,000 tons, of which 1ome 600 tons were afterwards gratultou111:1 
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relinquished by us for the purpose of relieving the Department of an 
embarrassing situation, created by an unnecessary demand made upon 
the Department by one of the shipbuilders, and, finally, when, within 
the last month, the company again appeared as bidders for 8,000 tons 
of armor plate it was then awarded no part of the same; so that this 
company has actually been the lowest bidder on 60,000 tons of armor 
and received award of less than 6,000 tons. 

For the reasons given above it is a matter of great disappointment 
to this company not to have been recognized by the Department in the 
award of this contract. 

Considering the experience that this company has had since its en
trance into the armor-plate field as bidders for Government contracts, 
there would seem to be a lack of that appreciation and encouragement 
which, under the circumstances attending the armor-plate manufacture 
in this country, should not unreasonably have been expected from the 
Department by an independent competitor of whose ability and st.•mding 
as ordnance manufacturers the Department has had opporutnity to 
judge during a long series of years. 

We feel the situation more keenly because of the damage to reputa
tion involved iu the Department's total rejection of our entire bid, 
without any mitigating explanation, carr·ying with it so weighty a re
flection and world-wide publicity. 

In order to further place ourselves in a proper position before you and 
before the Department we would ask 1ou to be good enough, any time 
after the adjournment of Congress, to mdicate a time when we way call 
upon you and present to your consideration further matter involved in 
this and other business that we have with the Department. 

We are your most obedient servants, 
THE MIDVALE STEEL COMPANY, 

By CHAS. J. HARRAH, Presiden-t. 
I take. the following from the hearings before the Naval Com

mittee, which shows that although the Midvale Company was 
the lowest bidder, yet it did not get the contracts: 

Secretary MORTON. Practically; which would make their bids $3,-
327,188.88, as against the Midvale bid of $3,128,724, without royal
ties. Or, in other words, the Midvale bid approximates about $200,000 
less for the 7,828 tons of armor and 94 tons of bolts and nuts than 
the bid of either the Carnegie Company or the Bethlehem Company. 

The bids of the Carnegie and Bethlehem companies do not include 
royalties on processes used, such royalties being a separate charge to 
be assumed by the Government. These royalties, as stated in the bids, 
are-

"On Class A armor, to the Harvey United Steel Company, £4 lOs. 
sterlin~ ($22) per gross ton for use of the 'Krupp process,' and to 
the Harvey Steel Company $11.20 per gross ton for the use of the 
'Harvey process' (included in the 'Krupp process'). 

" On Class B armor to the Harvey Steel Company, for the use of 
the 'Harvey process,' $11.20 per gross ton." 

These royalties make the cost of armor per ton under the Carnegie 
and Bethlehem bids-
Class A armor------------------------------------------ $453.20 
Class B armor------------------------------------------ 411.20 
Class C armor------------------------------------------ 400.00 
Class D armor------------------------------------------ 400. 00 

The difference in cost on each class of armor between the Midvale 
and the Carnegie and Bethlehem bids is, per ton-

8f::: ~ -================================================ $~~:~8 Class C -----------------~------------------------------ 12.00 
Class D ------------------------------------------------ 15.00 

The great State of Kansas is going into the oil business, to 
give the people competition. It is in the power of the Naval 
Committee of this House, it is in the power of this House itself, 
to encourage the Midvale plant, not by giving it any protection, 
not by giving it a tariff, but by giving it fair and honest treat
ment, by guaranteeing that it will be awarded a contract when 
it is the lowest responsible bidder. [Applause.] I am sur
prised to learn that this has not been done in the past. At the 
last letting the bids were from ten to fifty dollars a ton in 
favor of the Midvale Company. I want to say here that I do 
not know where the Midvale Company is located; I never saw 
anybody connected with it and have absolutely no personal 
interest in it, but it seems to me that it is a shame, a burning 
scandal and a disgrace, that the Secretary of the Navy should 
come before the Naval Committee and admit that the Midvale 
Company was the lowest bidder for armor plate, and that the 
Midvale Company was a responsible bidder, and that it had 
always carried out its contracts, but that it did not get the con
tracts I referred to. I ask the chairman of the Naval Commit
tee why it is, and I hope he will take the floor in defense of 
this proposition and tell the House why it was that the Midvale 
Company, the lowest responsible bidder, did not get the con
tract for the armor plate on which it bid. [Applaus~ on the 
Democratic side.] 

Mr. VANDIVER. I yield three minutes to the gentleman 
from Virginia [Mr. RIXEY]. 

Mr. RIXEY. Mr. Speaker, I do not care very much as to 
how the naval board is to be constituted. It is my judgment, 
however, that the committee to investigate ought to be ap
pointed by Congress, and that such an investigation would be 
much more satisfactory than if made by the Navy Department. 

The whole history of armor plate shows that the Navy De
partment seems to be of the opinion that the only factories and 
plants that can make satisfactory armor plate are the two firm~ 
of Bethlehem and Carnegie. History further shows-and it 
was especially shown by tile testimony of Secretary Moody when 
be was at the bead of the Navy Department, and by Admiral 
O'Neai-that tllese two concerns had an agreement on price, 
always bid the same price, and aiways got the contract from the 

Government. Their recent bids show the same thing. Now, I 
for one, notwithstanding the high opinion I have of the gentle
men at the head of the Navy Department, am unwilling to have 
this investigation made by that Department This Department 
for years past has made contracts running into the millions, 
and, with two small exceptions, have given those contracts to 
the combine-the Bethlehem and the Carnegie companies. .Mr. 
Speaker, I shall therefore offer the following as a substitute. 

The SPEAKER. The gentleman can not offer a substitute at 
this time. 

Mr. RIXEY. Then I ask to have lt read and have it pending. 
The SPEAKER. The gentleman can have it read as a part 

of his remarks. · 
Mr. IPOSS. Mr. Speaker, I understand that that is simply 

offered as a part of the gentleman's remarks. 
The SPEAKER. Yes. 
'l'he Clerk read as follows : 
Strike out all after the word "further," in line 3, and insert the fot· 

lowing: 
"That a committee of five Members of the House, to be appointed bJ' 

the Speaker, and three Senators, to be appointed by the President of 
the Senate, make a thorough inquiry into the cost or armor plate and of 
an armor-plate plant, the report of which shall be made to the first ses
sion of the Fifty-ninth Congress." 

Mr. RIXIDY. Mr. Speaker, it will be seen that the only differ· 
ence between that and the provision as made by the Senate is that 
the Senate prfH:f.sion provides that this investigation shall be 
made by the Navy Department and this amendment or substitute 
provides it shall be made by a committee of Congress. It seems to 
me that all would be better satisfied to have it made by a come 
mittee of Congress than by the Navy Department, which I sub
mit appears to be too friendly to the Bethlehem and the Car
negie companies to the exclusion of an independent plant whic.l! 
has at least on two occasions bid over $50 less per ton for armor 
plate. By all means let us have an investigation, and let it be 
by a Congressional committee. 

Mr. VANDIVER. Now, I yield one minute to the gentleman 
from New York. 

1\Ir. BAKER. Mr. Speaker, if this House will indulge in this 
wasteful, costly, criminal, yes, dangerous luxury of a big navy, 
at least it ought to insist that the creatures of the Government
these corporations-shall not be allowed to hold up the Govern
ment as they are doing in this matter. Now, Mr. Speaker, it 
is impossible in the time allotted to me, to read some corre
spondence, illuminating correspondence, I think, with the man 
whose name is the name of one of the companies involved in this 
controversy, Andrew Carnegie, who is held up as the greatest 
philanthropist in the country, and I hope that the House will 
give me permission to put this correspondence in the REcORD. 

The SPEAKER. The gentleman asks permission to insert 
written correspondence in the RECORD. 

Mr. PAYNE. Mr. Speaker, I want to say that I understand 
that it is the habit of the gentleman from New York to get the 
floor and talk a few minutes, and then print whole pages of 
clippings, some laudatory of the gentleman himself [laughter] 
and not upon the subject which his remarks pertain to. I shall 
object. 

Mr. BAKER. Mr. Speaker, I ask unanimous consent to say 
one word in reply. The gentleman who represented the nine
teenth district of Ohio, General DrcK, in the last Congress was 
recognized for one-quarter of a minute, on December 16, 1903, 
and put in 60 pages in the RECORD, and for that tremendous 
effort he was promoted to become a Senator. [Laughter.] 

Mr. PAYNE. I object, Mr. Speaker. 
Mr. VANDIVER. Mr. Speaker, I -hope the gentleman from 

Illinois will use his time, as we have used most of ours. 
Mr. FOSS. There will be only one speech on this side. I 

yielded the gentleman ten minutes, and I hope he will use it. 
Mr. VANDIVER. Well, Mr. Speaker, I will not quibble about 

that. I have not much more to say about this matter, although 
there is a great deal that ought to be said. We have had this 
proposition of the price of armor plate before Congress for many 
years. We ought to have some reliable information that would 
gh·e us a basis of settlement of the question. This proposition 
of mine simply requires the Secretary of the Navy to constitute 
this board of inquiry so that we may have the information from 
men high up in the Navy Department, whose names stand for 
something. Not long ago excuse was made in the Navy Depart· 
ment for letting the contract to the highest bidder that a few 
gentlemen of the Navy Department who had investigated ~he 
matter were in doubt whether the independent company could 
furnish the armor plate or not. I say that is a prepc:>sterous 
proposition for a company that is backed up by millions of 
money and has given a bond of more than $245,000 for the ful
fillment of their contract. I say that we ought to know the 
truth about it. Every Secretary of the Navy for the last ten 
years \Yho has been questioned about it has conceded that there 
was an evident combination. Secretary; Herbert1 in his last r~ 
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port, said the· combination was not denied. Secretary Long ad
mitted it, Secretary Moody openly asserted that it appeared to 
be so, and now Secretary Morton bas conceded it. 

Secretary Morton, in his hearings before our committee on the 
26th of January (I read from page 564 of the bearings), stated 
that if the Bethlehem bids for the bolts and nuts should be 
added to the Carnegie bids the two bids would be identical. 

Now, Mr. Speaker, we· have bad the same experience for 
years. One company will underbid the other on one half of the 
contract and the other on the other half, and so we have the 
combination here which seeks to control the price of armor plate 
to the Government, and bas done so for years. I just want to 
call attention to another fact. This question was up here five 
years ago. We discussed lt pretty thoroughly. The price that 
was then declared to be the lowest price possible was $545 per 
ton. The fight that a few of us made here on this floor on that 
day, the 19th of April, 1899, resulted in an amendment, put on 
the bill by the Senate and confirmed by the House, giving the 
Secretary of the Navy additional power, if necessary, to con
struct a plant for armor plate, and the result of it bas been that 
armor plate bas been purchased for more than $100 a ton less 

-than the $545 from that time down to now, and we have saved 
not less than $7,000,000 by that little amendment, and yet I am 
persuaded that we have been robbed of seven millions more. 

The SPEAKER. The time of the gentleman bas expired. 
Mr. FOSS. Mr. Speaker, I desire to say a word upon this 

question. The provision to which the gentleman alludes, I de
sire to state, was offered by myself as an amendment to the 
Senate amendment and adopted by the House. Now, as to the 
question of investigation into the cost of armor plate, I desire 
to say that we have bad a great many investigations into that 
subject. We had an investigation back in 1894. We had an in
vestigation recently, in 1897, and I bold in my hand a lnrge 
volume, with plates and everything which pertains to the build
ing and equipping of an armor-plate factory. So far as the 
investigation is concerned into the question of the cost o! an 
armor-plate factory, we have abundant information here in this 
volume. Now, this board which investigated this question 
states here that an armor-plate factory would cost $3,747,000, if 
I remember the figures correctly. 

Mr. RIXEY. What is the date of that report? 
Mr. li'OSS. '.rhe date of the report is December G, 1897, and 

was a report made to the Speaker of the House of Representa
tives. 

Mr. VANDIVER. Will the gentleman allow me to ask him a 
question in that connection? 
. Mr. ll""OSS. Yes. 

Mr. VANDIVER. Does the gentleman not know that if the 
armor-plate factory bad been built at that time and at that 
rate that from that time up to now we would have saved the 
cost of three armor-plate factories? 

1\fr. FOSS. No. I will answer that question in a moment. 
I want to tell the House just what an armor-plate factory will 
cost, according to the report of a board of naval officers such 
as the honorable gentleman proposes shall be appointed under 
his amendment. 

There was never an abler board of naval ·officers of any kind 
on any proposition than the board which made this report. 
Mr. J. A. Howell, commodore in the United States Navy at that 
time, was the president of the armor-plate factory board, and 
there were associated with him Captain McCormick, of the Navy, 
Chief Engineer Endicott, who is Chief of the Bureau of Engi
neering at the present time, Chief Engineer James H. Perry, 
and Lieut. D'. F. Fletcher, one of the authorities upon this ques
tion of ordnance and of armor plate to-day. There never was 
an abler board than that board which investigated this very 
subject that the gentleman desires to investigate, so that if the 
House is ready to establish an armor-plate factory at the present 
time we have the facts here upon which to do it. 

Mr. VANDIVER. May I ask the gentleman a question 1 Will 
the gentlemen yield for a question? 

Mr. FOSS. Yes. 
Mr. V Al~DIVER. Has any board or any officer yet investi

gated the question of whether or not there was a combination 
among the armor-plate manufacturers? 

~Ir. FOSS. It is conceded to-day that their bids have been 
ideutical. 

Mr. VANDIVER. Can the gentleman explain it in any other 
way than by/ the fact that there is a combination? 

!\ir. FOSS. I do not know. So far as that is concerned, I 
don't know whether there is a combination at all, but all the in
dications point that way, I will say to the gentleman. 

Mr. VANDIVER. I am glad the gentleman concedes so much. 
1\fr. FOSS. Now, .i\lr. Speaker, I want to say that the report 

of the Howell board has been before Congress year after year, 
and yet Congress has not seen fit to establish an armor-plate 

factory, and why? Here is a question that was put to Admiral 
O'Neil, who was Chief of the Bureau of Ordnance for a great 
many years, one of the ablest men who ever presided over that 
great Bureau, and one of the ablest officers in the American 
Navy. This question was put to him by my colleague [Mr. 
DAYTON]: 

In your judgment and from your knowledge of the expense !ilvolved 
in the manufacture of armor plate and the conditions surrounding tm. 
Government manufacture, do you believe it to be possible for this Gov· 
ernment to manufacture armor plate-K.rupp armor, paying royalties-
at a price such as we are getting it for? . 

Admiral O'NEIL. I think not. I think the Government would have to 
pay a great deal more money, infinitely more. 

And that is the testimony of Admiral O'Neil. Gentlemen, .it 
is the testimony on almost every subject, upon almost every
thing upon which the Government has entered into competition 
with private concerns. In this very bill we are asked to increase 
the cost of colliers over the provisions of last year. Why? 
Because the House insists that these colliers shall be built in 
the navy-yards, and it means an increase in the cost of manu
facture, as is pointed out in the testimony of Admiral O'Neil, 
who practically said: "Put up your plant, put four millions into 
it, and then you can not make armor plate as cheaply as a pri
vate contractor." Now, sir, on the question of the cost of armor 
plate. Since 1900 we have contracted for 54,265 tons, at $410 
per ton, and 6,180 tons of armor plate, at $392 per ton, making 
a total of 60,445 tons, at an average of $408 per ton. These 
prices per ton did not include the royalty. That amounts to $33 
per ton on Krupp armor plate and $11.20 per ton on Harvey 
armor, and I desire to say that at those prices to-day, and I have 
the most reliable information, we are getting armor plate at $100 
per ton less than any foreign country. Now, gentlemen, I do not 
approve of anything that looks like a combination between any 
two companies, but I say to you, in my honest judgment, for the 
Government of the United States to build an armor-plate fac
tory and to go into the business of making armor plates would 
be like jumping from the frying pan into the fire. 

Mr. RIXEY. May I ask the gentleman a question? I would 
like to ask the gentleman just a question to find out his position. 

Mr. FOSS. Yes. 
Mr. RIXEY. As I understand, the proposition now before the 

House is simply to amend the amendment of the Senate. That 
provided for an inquiry. Now, do I understand the gentleman 
from Illinois to be opposed to the Senate amendment? 

Mr. FOSS. I shall make a motion to disagree to the Senate 
amendment. · 

Mr. RIXEY. He is opposed to the whole proposition. 
Mr. FOSS. Mr. Speaker, now in regard to the Midvale Com

pany. The Midvale Company a few years ago-
Mr. HUGHES of New Jersey. Will the gentleman yield for a 

question? 
Mr. FOSS. I do not yield to the gentleman. 1\Ir. Speaker, the 

Midvale Company a few years ago put up an armor-plate fac
tory and they made a bid and they bid lower than the Carnegie 
com'pany or the Bethlehem Company by, if I remember rightly, 
substantially $20 a ton, excluding royalties. 

Mr. VANDIVER. A difference of $55 per ton, including roy
alties. 

Mr. FOSS. It is approximately about $55 a ton. Now, what 
did the Navy Department do? The Navy Department appointed 
a board to go there and investigate the plant of the Midvale 
Company and see bow much of this contract ~hey could ta~e and 
fill within the time provided for the completwn of our ships, as 
it might be demanded from time to time, and they gave the Mid
vale Company just as large an order as it was possible to give 
them in respect to the capacity of their plant. Of that contract 
of lG,OOO tons they gave 6,000 tons of it to the Midvale Com
pany, 5,000 tons to the Carnegie Company, and 5,00~ tons to the 
Bethlehem Company, and the Government, in my Judgment, at 
that time would have given all to the Midvale Company if they 
had been able to fulfill the entire contract. 

Mr. VANDIVlliR. Will the gentleman yield for a question? 
Mr. FOSS. Now, just a moment more. Recently these com

panies have bid on some more armor. plate to the extent of 8,000 
tons. 

The Midvale Company bid lower than the Carnegie Company 
or the Bethlehem Company. The Secretary of the Navy sent 
a board of naval officers over to the Midvale Company to find out 
whether they were in position to fulfill the contract in case it 
was given to them, and here in my hand is a statement giving 
the report of that investigation. As a result of it, the bo~rd 

· reports that the Midvale Company could not meet the reqmre
ments and did not recommend that any of the contract for that 
armor plate should be given to them because they had a con
tract for 6,000 tons and no portion of that armor has yet been 
delivered, although I am inf~rmed _t hat what ~rmor they have 
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furnished for ~xperiment has passed the test, and splendidly, 
fu~ -

Mr. VANDIVER. Does the gentleman from Illinois -[1\Ir. 
Foss] know lhat the armor is not due to be delivered until next 
July? 

Mr. FOSS. Yes; the Navy Department, after an investiga
tion of this matter, has decided, as I understand it, to give the 
Midvale Company a thousand tons more, 7,000 tons of armor 
plate on the two contracts-that is, 1,000 tons on the last con· 
tract-which will leave abO"'lt 7,000 tons for the other two com
panies on the last contract. 

Now, that is the situation in regard fu the Midvale Company. 
I believe that the Navy Department would have given every 
bit of the contract to the Midvale Company had they been in _a 
position to fulfill the order. _ 

Mr. VANDIVER. Do they not put up a forfeit of a quar~er . 
of a million of dollars guaranteeing the fulfillment? 

.Mr. FOSS. Ah, what does the forfeit of a quarter of a mil
llon of dollars amount to in the construction of these great 
battle ships that cost five and six millions ot dollars? If the 
armor plate is not ready at the time when the private ship
building concerns want it, the Government has to pay the pen
alty. 

Mr. VANDIVER. But would any set of business men put 
up a forfeit of a quarter of million of dollars to be thrown 
away if they did not intend in good faith to fill the contract? . 

1\Ir. HUGHES of New Jersey. Will the gentleman state to 
the House--

Mr. FOSS. Any forfeit of •that kind would .not pay the pen
alty which the Government would have to stand under the 
contract by reason of failure to deliver its armor at the specific 
time to the different shipyards. 

Mr. WILLIAMS of Mississippi. Did they not give at the 
same time a bond to furnish armor? . 

Mr. FOSS. I do not know how much of a bond they gave, 
but I think only to the amow1t the gentleman has mentioned. 

Mr. WILLIAMS of Mississippi. What was that forfeiture 
of bond, or whatever you may call it, given for? Was it not 
given to furnish the armor by the time demanded in the con
tract? 

Mr. FOSS. Yes; but I think it only amounted to the sum 
which the gentleman mentioned. 

Mr. WILLIAJ\.IS of Mississippi. Suppose it was only a quar
ter of a million, and · suppose the battle ship co~ts, all told, 
five rnilHons-- · · 

l\Ir. FOSS. Yes; six millions. 
Mr. ·wiLLIAMS of Mississippi. How much of that is armor? 
Mr. FOSS. How much of it is armor? · 
Mr. WILLIAMS of Mississippi Yes. _ 
Mr. FOSS. Oh, if I had my report I could tell, but I think 

there are about twenty-five hundred tons of armor on a battle 
ship. At $400 a ton that would be a million dollar·s. . 

Mr. WILLIAMS of Mississippi. At how much a ton? 
Mr. FOSS. Four hundred dolJars a ton. 
Mr. WILLIAMS of Mississippi. How much did these people 

promise to give it for? 
Mr. FOSS. The Midvale people? 
Mr. WILLIAMS of Mississippi. Yes. .. 
Mr. FOSS. At a little under $400 a ton. 
.Mr. HUGHES of New Jersey. IJ'ifty-one dollars less a ton, ln 

some cases. . . 
Mr. FOSS. Now, Mr. Speaker, I ha:ve stated the position of 

the Department in relation to this matter. I think it is the 
intention, and always has been, of the Department to encourage 
this independent concern. I believe it should be encouraged to 
the very last possible limit of its capacity. -And that is what I 
think the Department has sought to do. Now, Mr. Chairman, 
it seems to me that if the House is ready for an armor-plate 
factory, as I said in the beginning,_ we have the evidence, but 
all the evidence goes to show that _it would cost more for the 
Government to manufacture armor plate than we get the plate 
for to-day. · 

Now, Mr. Speaker, I do not desire at this late hour of the 
session to take up further time, and I move the previous 
question. . . _ . . 

The SPEAKER. The gentleman from Illinois [Mr. Foss] 
moves the previous question. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I hope the gen
tleman will withhold the demand for the previous question for 
a while. 

Mr. VANDIVER. Do not be in a hurry about it. 
The Sl~IllAKER. The gentleman does not seem to be in a-

huiT~ · 
Mr. FOSS. I will say to the gentleman we agreed about the 

time-ten minutes on a side-before the gentleman from Missis
sippi came into the House, I think. 

Mr. WILLI..t\.1\IS of M:~~issippi. 1\lr. Speaker~~ . 
Mr. VANDIVER. I ask unanimous consent that the gentle-

man from Mississippi may have five minutes. · 
'Mr. FOSS. Mr. Speaker, I will have to object to that. I will 

howeYer, yield. I prefer to do it that way, if the gentleman 
insists. 

Mr. WILLIAMS .of Mississippi. I would rather have you 
. yield it to me than to take it in some other way; it is much 
pleasanter. 

Mr. FOSS. How much time does the gentleman want? 
Mr. WILLIAMS of Mississippi. Five minutes. 
Mr. FOSS. I yield five minutes to the gentleman from Mis· 

sissippi. 
Mr. WILLIAMS of Mississippi. Now, Mr. Speaker, I ask the 

attention of the House· to the matter that is really before it. 
We have been traveling out over seas whose waters do not lave 
what is really in hand and before the House. The Senate has 
put a provision upon this bill providing that the Secretary of 
the Navy shall cause a thorough inquiry to be made as to the 
cost of armor plate and armor plant, the report on which shall 
be made to Congress. This is your own Republican Secretary 
of the Navy who is to make this inquiry. Why should the 
majority of this House be afraid of an inquiry made by the 
Secretary of the Navy to be reported back to a RepubUean Con
gress? 

Mr. FOSS. Will the gentleman speak of the Senate amend
ment or the amendment of the gentleman from Missouri? 

Mr. WI~LIAMS of Mississippi. I am getting to both, be
cause they will each form part of the whole, and I am men
tioning the Senate amendment first because the gentleman from 
Illinois has but a moment ago told the House that be was going 
to move to nonconcur in the Senate amendment and has con
fessed that · he was oposed to it even unamended. 'rhe gen· 
tleman from Missouri [Mr. VANDIVER] merely proposes to make 
the scope of the inquiry broader. Now, I say, whether there 
be anything " rotten in Denmark " or not, there is a smell so 
much like it that we had better begin to find out. Let the 
"friends of the Navy" investigate; let them report to this 
House, and that means let the investigators be either the Secre-
tary of the Navy or the House. itself. . 

The gentleman from Illinois stands upon this floor and admits 
that there is a combination and a trust. Ex-Secretary of the 
Navy Moody charges it in his testimony before the Naval Com
mittee. Yet the gentleman stands here opposing an inquiry to 
find out as to whether the laws of1the United States have been 
violated by that combination, and not only that, but whether the 
Government itself is encouraging the combination by dealing 
with it. · 

Mr. FOSS. - Now, let me--
Mr. WILLIAMS of Mississippi. I yield to the gentleman. 
Mr. FOSS. Does not the gentleman think that in the Bureau 

of the Department of Commerce and Labor they have power 
now under the law to make an investigation i:pto this question·? 

Mr. WILLIAMS of Mississippi. Ah! You have power u,nder 
the law to make all sorts of investigations in regard to trusts. 
This is a matter you have known for three or four years, and . 
you have made none. It is time you were making one now. 
The Navy Department or this House, one or the other, is the 
proper party to make it. 

Now, the gentleman, after confessing a combination exists, 
opposes what? An inquiry to find out how far it goes and what 
it has done? To find something else that is admitted, an ad
mitted fact in this case. I like to get to admitted facts, be
cause if there is anything unpleasant to me it is to dispute 
about facts. I want the facts understood, and dispute about the 
inference. The other admitted fact is that a certain other com
pany, prepared to perform the conditions under the law, had 
filed its bond as part of the regulations of the Navy Department, 
giving proof that they were, in fact, competent and fully· able 
to earry out their contracts, and had made a bid, and that sub
sequently the bid of the Midvale Company-the lowest bid 
under the law-was set aside in order to give the contract to 
the other two companies. composing-not by my charge, but by 
the charge of the ex-Secretary of the Navy, l\Ir. Moody-this 
very trust. That is not all. Mr. Ex-Secretary Moody said that 
the Midvale Company was, in his opinion, amply prepared to 
carry out the contract with the Government. Why was it neces
sary to appoint a special board to go and look and find out 
whether they were able to comply with a legal contract, con
cerning which they h~d given bond required by law, as a com
pany concerning which the Secretary of the Navy bad said that 
he felt confident they were able to fulfill their contract with the 
Government? That is all I want to say, Mr. Speaker. [Ap
plause on the Democratic side.] 

The SPEAKER. The gentleman from Illinois demands the 
previous question. 
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el\Ir. RIXEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. For what purpose does the gentleman rise? 
:Mr. RIXEY. I desire to know whether the adoption of this 

motion will prevent amendments? 
The SPEAKER. Yes. 
Mr. RIXEY. Then I ask that my amendment which was 

read a few moments ago may be considered as pending. 
The SPEAKER. The amendment has not been offered. As 

many as are in favor of ordering the previous question will say 
" aye," those opposed " no." 

'l'be question being taken, the Speaker announced that the 
ayes appeared to have it. 

Mr. WILLI..UIS of Mississippi and Mr. VANDIVER de-
manded a division. 

'l'he ·House divided; and there were-ayes 110, noes 102. 
Mr. WILLIAMS of Mississippi. Tellers, Mr. Speaker. 
The SPEAKER. The gentleman from Mississippi demands 

tellers. 
Mr. WILLIAMS of Mississippi. Mr. Speaker, I withdraw 

the demand for tellers on this vote. 
Mr. VANDIVER. We will ask for a record on the next vote. 
The previous question was ordered. 
The SPEAKER. The question is on the motion to recede and 

concur in Senate amendment No. 33, with an amendment of
fered by the gentleman from Missouri [Mr. VANDIVER]. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 

Mr. WILLIAMS of Mississippi and · Mr. VANDIVER de-
manded a division. 

The House divided ; and there were-ayes 98, noes 128. 
Mr. VANDIVER. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 140, nays 158, 

answered " present" 5, not voting 80, as follows : 

Adamson 
Aiken 
Baker 
Bankhead 
Bartlett 
Bassett 
Beall, Tex. 
Bede 
Bell, Cal. 
Benton 
Bonynge 
Bowie 
Brantley 
Broussard 
Brundidge 
Bm·gess 
Burleson 
Burnett 
Candler 
<;assingham 
Clark 
Clayton 
Cockran. N. Y. 
Cooper, Tex. 
Cooper, Wis. 
Cowher·d 
Croft 
Davey, La. 
Davis, Minn. 
De Armond 
Denny 
Dickerman 
Dinsmore 
Dougherty 
Emerich 

Acheson 
Adams, Pa. 
Alexander 
Allen 
Ames 
Babcock 
Bartholdt 
Bil·dsall 
Bishop 
Boutell 
Bowersock 
Brandegee 
Brick 
Brooks 
Brown, Pa. 
Brown, Wis. 
Brownlow 
Buckman 
Burke 
Burkett 
BUl·leigh 
Butler, Pa. 
Capron. 
Castor 
Conner 
Cooper, Pa. 
Cousins 
Cromer 
Crumpacker, 

YEA8-140. 
Field Kluttz Robinson, Ind. 
Finley Knopf Rucker 
Fitzgerald Lamar, Fla. Ruppert 
Flood Lamar, Mo. Russell 
Garber Lamb Ryan 
Garner Lever Scudder 
Gilbert Lind Sherley 
Gillespie Lindsay 8hol>er 
Glass Little Shull 
Goldfogle Livernash Sims 
Granger Livingston Slayden ' 
Griffith Lloyd Smith, Ky. 
Griggs Lucking Smith, Tex. 
Gudger McDermott Snook 
Hamlin McLain Southall 
Harrison McNary Sparkman 
Hay Macon Spight 
Hetlin Maynard Stanley 
Henry, Tex. Meyer, La. Stephens, Tex. 
Hill, 1\Iiss. Padgett Sullivan, Mass. 
Hitchcock Page Sulzer 
Hogg Patterson, N. C. Talbott 
Hopkins Patterson, Tenn. 'J'hayer 
Houston Pierce '.rhomas, N. C. 
Howard . Pinckney •.rownsend 
Hughes, N. J. Pou Trimble 
Humphreys, Miss. Pujo nderwood 
Hunt Rainey Vandiver 
J"ames Randell, Tex. Wallace 
J"ohnson Ransdell, La. Webb 
J"ones, Va. Richardson, Ala. Wiley, Ala .. 
Kehoe Richardson, Tenn. Williams, Ill. 
Keliher Rider Williams, Miss. 
Kitchin, Wm. W. Rixey Wynn 
Kline Robinson Ark. Zenor 

NAYS-158. 
Currier. 
Cushman 
Dalzell 
Daniels 
Darragh 
Dayton 
Deemer 
Dixon 
Douglas 
Dovener 
Draper 
Dresser 
Dun well 
Dwight 
Esch 
Evans 
Fordney 
Foss 
Foster, Vt. 
Fowler 
French 
Fuller 
Gaines, W. Va. 
Gardner, Mass. 
Gardner, Mic.h. 
Gardner, N. J. 
Gibson 
Gillet, N. Y. 
Gillett, Mass. 

Goebel Kyle 
Graff Lacey 
Greene Lafean 
Grosvenor Landis, Frederick 
Haskins Lawrence 
Haugen Lewis 
Hedge Lllley 
Hem en way Littauer 
Henry, Conn. Littlefield 
Hepburn Longworth 
Hermann Loud · 
Hildebrant Loudenslager 
Hill, Conn. Lovering 
Hinshaw McCarthy 
Holliday McCleary, Minn. 
Howell, N. 1. McCreary, Pa. 
Huff McMorran 
Hull Mann 
Humphrey, Wash. Marshall 
Hunter Martin 
J"ackson, Md. Miller 
J"ackson, Ohio Minor 
Jenkins Mondell 
Jones, ·wash. Moon, Pa. 
Kennedy Morgan 
Ketcham Morrell 
Kinkaid Mudd 
Knapp Needham 
Knowland Nevin 

Norris 
Olmsted 
Overstreet 
Palmer 
Parker 
Patterson, Pa. 
Payne 
Perkins 
Porter 

Roberts · 'Southard 
Rodenberg Southwick 
Scott Sterling 
8hiL·as Sulloway 
Sibley Tawney 
Slemp 'J'homas, Ohio 
Smith, Iowa Tirrell 

· Smith, Wm. Alden Van Voorhis 
Smith, N. Y. Volstead 

Prince Smith, Pa. Vr·eeland. 
Reeder Snapp Wachter 

ANSWERED " PRESENT "-5. 
Breazeale 
Cassel 

Hardwick Howell, Utah 

NOT VOTING-SO. 
Adams, Wis. Driscoll 
Badger Fitzpatrick 
Bates Flack 
Beidlet• Foster, Ill. 
Benny Gaines, •.renn. 
ningham Gillett, Cal. 
Bowers Gooch 
Bradley Goulden 
Burton Gregg 
Butler, Mo. Hamilton 
Byrd Hearst 
Calderhead Hitt 
Caldwell. Hughes, W. Va. 
Campbell Ki tchln, Claude 
Cochran, Mo. Landis, Chas. B. 
Connell Legare 
Crowley Lester 
Curtis Lorimer 
Davidson _ McAndrews 
Davia, Fla. McCall 

So the motion was rejected. 

McLachlan 
Maddox 
Mahon 
Marsh 
Miers, Ind. 
1\foon, Tenn. 
Murdock 
Otjen 
Pearre 
Powers, Me. 
Powers, Mass. 
Reid 
Rhea 
Robb 
Robertson, La. 
Scarborough 
Shackleford 
Sheppard 
Sherman 
Small 

The Clerk announced the following pairs : 
For the session : 
Mr. CASSEL with l\Ir. GoocH. 
~1r. CHARLES B. LANDIS with Mr. TATE. 
1\Ir. WOODYARD with Mr. HARDWICK. 
For the balance of the session: 

Wanger 
Warnock 
Watson 
Webber 
Weems 
Wlley,N. J. 
Wilson, Ill. 
Wright 
Young 

Tate 

Smith, Ill. 
Smith, Samuel 
Spalding 
Sperry 
Stafford 
Steenerson 
Stevens, Minn. 
Sullivan, N. Y. 
Swanson 
Taylor 
Thomas, Iowa 
VanDuzer 
Wade 
Wadsworth 
'Narner 
Weisse 
Williamson 
Wilson, N. Y. 
Wood 
Woodyard 

1\Ir. McCALL with 1\Ir. RoBERTSON of Louisiana. 
.Mr. OrJEN with Mr. WEISSE. 
Mr. HowELL of Utah with Mr. CLAUDE KITGHIN. 
1\Ir. PEABBE with Mr. REID. 
Until further notice: 
Mr. BRADLEY with Mr. GOULDEN. 
Mr. SAMUEL W. SMITH with Mr. SCARBOROUGH. 
Mr. W ABNER with Mr. MADDOX. 
Mr. LORIMER with Mr. McANDREWS. 
For the day: 
Mr. BINGHAM with Mr. TA1.'LOR. 
Mr. CAI.DERHEAD with Mr. CALDWELL. 
Mr. CONNELL with Mr. CROWLEY. 
Mr. CURTIS with Mr. DAVIS of Florida. 
Mr. DAVIDSON with Mr. BYRD. 
Mr. DRISCOLL with Mr. COCHRAN of Missouri. 
Mr. FLACK with Mr. FITZPATRICK. 
Mr. GILLET!' of California with Mr. FosTER of Illinois. 
Mr. HAMILTON with Mr. MOON of Tennessee. 
Mr. HITT with Mr. MADDOX. 
Mr. HUGHES of West Virginia with Mr. LEGARE. 
Mr. McLACHLAN with Mr. LESTER. 
Mr. MARSH with Mr. LEWIS. 
Mr. PowERs of Massachusetts with Mr. WADE. 
Mr. SPERRY with Mr. VAN DUZER. 
Mr. STEENERSON with Mr. ROBB. 
Mr. STEVENS of Minnesota with Mr. SHACKLEFORD. 
Mr. THOMAS of Iowa with Mr. SHEPPARD. 
Mr. WooD with Mr. SMALL. 
Mr. BATES with Mr. BENNY. 
Mr. SPALDING with Mr. RHEA. 
For the vote : 
Mr. PoWERs of Maine with Mr. GAINES of Tennessee. 
Mr. BEIDLER with Mr. BREA7...EALE. 
Mr. BURTON with Mr. BOWERS. 
Mr. SMITH of Illinois with l\fr. GREGG. 
Mr. WADSWORTH with Mr. SWA -soN. 
Mr. CAMPBELL with Mr. BADGER. 
Mr. SHERMAN with Mr. SuLLIVAN of New York. 
Mr. MAHON with 1\fr. MIERS of Indiana. 

w. 

The result of the vote was announced as above recorded. 
Mr. ·FoSS. Mr. Speaker, I move to insist on the disagree-

ment to the Senate amendment, and upon that I demand the 
previous question. 

The SPEAKER pro tempore. The question is on ordering 
the previous . question on the motion of the gentleman from 
Illinois to further insist on the disagreement to the Senate 
amendment 

Mr. RIXEY. Mr. Speaker, I desire to ask what has become 
of the amendment which I otrered a few moments ago. 
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The SPEl.AKER pro tempore. The Chair will state that that 
was offered merely for information, as the Chair is- advised. 

1\fr. RIXEY. I asked that the amendment might be considered 
as pending. 

The SPEAKER pro tempore. It could not have been at that 
time that the gentleman asked it. It was not so recognized 
by the Chair. The question is on the motion of the gentleman 
from Illinois. 

Mr. RIXEY. 1\fr. Speaker, I desire to make a motion which 
I think takes precedence. 

The SPEAKER pro tempore. But the gentleman from Illinois 
[1\lr. Foss] has been recognized, and the motion for the previous 
question is pending. 

1\lr. RIXEY. Mr. Speaker, I rise to a parliamentary inquiry. 
The SPEAKER. 'l'he gentleman will state it. 
Mr. RIXEY. I desire to submit a motion that the House 

recede and concur in the Senate amendment. The previous 
question, I submit--

The SPEAKER. The motion is in order. The gentleman 
from Virginia [1\fr. RIXEY] moves to recede and concur in the 
Senate amendment. Pending that the gentleman from Illinois 
[1\lr. Foss], as the Chair understands, has demanded the pre
vious question. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, a parliamen
tary inquiry. Upon what does the previous question stand at 
all? 

1\lr. FOSS. Mr. Speaker, I demand the previous question. 
The SPEAKER. The gentleman from Illinois demands the 

previous question. 
1\lr. PAYNE. 1\!r. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. PAYNE. At the outset I understood the gentleman from 

Illinois [1\lr. Foss]_ to move to further insist and then the mo
tion was made to concur with an amendment, and the previous 
question was ordered. Now, would not that carry it back to the 
original motion? · 

The SPEAKER. Only on a motion to concur with an amend
ment was the previous question ordered. Now, this is a motion 
to further insist on the disagreement, and the gentleman de
mands the previous question; but pending that the gentl~man 
from Virginia [Mr. RIXEY] moves that the House recede and 
concur. Now, the Chair recognizes that motion. It is an illog
ical ruling heretofore that would allow it to be recognized, and, 
on careful examination, the decision that was made was based, 
the Chair is con-rinced, upon error; but the Chair will follow 
the ruling notwithstanding, and the gentleman from Illinois 
[Mr. Foss] is recognized to move the previous queston. 

Mr. PAYNE. 1\fr. Speaker, I was not questioning that ruling 
at all, but the gentleman from Illinois [Mr. Foss J did move at 
the outset to further insist. Then the gentleman from Missouri 
[Mr. VANDIVER] came in with his motion to concur with an 
amendment. The gentleman from Illinois [Mr. Foss] then 
moved the previous question on those motions, and that was 
adopted. I do not see the necessity now of going through 
the previous question performance again. 

The SPEAKER. But the Chair will consult the notes of the 
Reporter. 

1\!r. RIXEY. 1\fr. Speaker, I think if you look at the Re
porter's notes you will find that the motion for the previous 
question was simply on the question then pending. 

The SPEAKER. The Chair, after consulting the notes, is in 
doubt, and will resolve the doubt in favor of the largest liberty 
to the membership of the House. Is the Chair correct in the 
supposition- or understanding that the gentleman moved the 
previous question upon the motion of the gentleman from Vir
ginia that the House concur? 

Mr. FOSS. Yes; I did. 
Mr. RIXEY. A parliamentary inquiry, 1\Ir. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. RIXEY. Having made this motion to recede and concur, 

have I not the floor? 
The SPEAKER. No. 
l\Ir. RIXEY. And can I be taken off by a motion for the pre-

vious question? 
The SPEAKER. No; the gentleman in charge of the bill can 

not be taken from the :floor, because this is an incidental motion. 
The gentleman from Illinois demands the previous question 
upon the motion of the gentleman from Virginia. . 

The question was taken ; and the previous question was 
ordered. ' 

1\fr. RIXEY. 1\Ir. Speaker, I now ask to have the a~endment 
reported. 

Tbe SPEAKER. Without objection, the Clerk will again re-
port tbe amendment. 

'l'he Clerk again reported the amendment. 

The SPEAKER. The question is on the motion of the gentle
man from Virginia, that the House do recede from its disagree
ment and concur in the Senate amendment just read. 

The question was taken; and the Ohair announced that the 
Chair was in doubt. 

The question was again taken ; and there were--ayes 86, 
noes 119. 

Mr. WILLIAMS of Mississippi. Yeas and nays, Mr. 
Speaker. 

The yeas and nays were ordered. 
The question was taken ; and there were--yeas 137, nays 144, 

answered " present " 3, not voting 99, as follows : 
• YEAS-137. 

.Aiken Gaines, Tenn. Lamb Shackleford 
Badger Garber Lester Sherley 
llake1· Ga1·ner Lever Shober 
Bankhead Gilbert I,indsay Shull 
Bartlett Glass I.ittle Sims 
Bassett Goldlogle T_.ivernash Slayden 
Beall, Tex. Granger Livingston Small 
Bell, Cal. -Gre"'g Lloyd Smith, Tex. 
Benton Griffith McDermott Snook 
Bowie Griggs McLain Southall 
Breazeale Gudger McNary Sparkman 
Brundidge Hamlin Macon Spight 
Burgess Harrison Maynard Stafford 
Burleson Hay Padgett Stanley 
Burnett Hefiin Page Stephens, Tex. 
Candler Henry, Tex. Patterson, N. C. Sulzer 
Cassingham Hill, Miss. Pierce Swanson 
Clark Hitchcock Pinckney Talbott 
Clayton Hogg } ou •raylm." 
Cockran. N. Y. Hopkins Pnjo '.rhayer 
Cooper, Wis. Houston Rainey Thomas, N. C. 
Cowherd Howard Randell, Tex. Trimble 
Croft Hughes, N. J. Hansdell, La. Underwood 
Davey, La. Humphreys, Miss. Richardson, Al:l. Vandiver 
De Armond Hunt Richardson, Tenn. Wallace 
Denny James Ride1· Webb 
Dickerman Johnson UL~ey '\Yeems 
Dinsmore . Jones, Va. I~obb Wiley, Ala. 
Dougherty Kehoe Robinson, Ark. Williams, Ill. 
Emerich. Keliher llobinson, Ind. Williams, Miss. 
Field Kitchin, Wm. W. Hucker Wynn 
Finley Kline ltuppert Zenor 
Fitzgerald Kluttz Russell 
Flood. 

~ 

Lamar, Fla. Hyan 
Foster, Ill. Lamar, Mo. Scudder 

NAYS-144. 
.Adams, Pa. Dixon Hunte1· Nevin 
Alexander Dovener Jackson, M.d. Olmsted 
Allen Draper Jackson, Ohio Overstreet 
Ames Dresser Jenkins Palmer-
nabcock Driscoll. Jones, Wash. Parker 
P.artholdt Dun well Kennedy Patterson, Pa. 
Birdsall Dwight Ketcham Payne 
Bishop Esch Kinkaid Perkins 
nonynge Evans Knapp Porter 
Boutell l<,ordney Knopf Prince 
Bowersock Foss Know land Reeder 
Brandegee roster, Vt. Kyle Roberts 
Brick Fowler Lacey Rodenberg 
Brooks French Lafean Scott 
Brown, Pa. Fuller Lawrence Shiras 
Brown, Wis. Gardner, Mass. Lilley Sibley 
Prownlow Gardner, N.J. IAttauer Smith, Iowa 
Buckman Gibson Longworth Smith, Wm. Alden 
Burke Gillet, N.Y. Lorimer mitb, N.Y. 
llurkett Gi11ett, Cal. Loud mith, Pa. 
Burleigh Gillett, Mass. McCarthy Snapp 
Butler, Pa. Greene McCleary, Minn. Southard 
Capron Grosvenor McCreary, Pa. Sterling 
Cassel Haskins Mchlol'l"an Stevens, Mlnn. 
Castor H emenway Mahon ~ulloway 
Cooper, Pa. Henry, Conn. Mann •.rawney 
Cousins Hermann l\f:u·sllaU Thomas, Ohio 
Cromer Hildebrant Martin Tirrell 
Crumpacker Hill, Conn. Miller Van Voorhis 
Currier Hln,;;haw Minor Volstead 
Dalzell Holliday Mondell Vreeland 
Daniels Howell, N. J. Moon, l'a. Wachter 
Danagh Huff l\Iorgan Warnock 
Davis, Minn. ~~fjhes, W. Va. l\...onell Wilson, Ill. 
Dayton 1\Iudd Wright 
Deemer Humphrey, Wash. Needham Young 

A.t..~SWERED "PRESENT "-3. 
Goulden Howell, tab Wanger 

NOT VOTING-90. 
Acheson Campbell Gooch Lovering· 
Adams, Wis. Cochran, Mo. Graff Lucking 
Adamson Connell Hamilton McAndrews 
Dates Conner Hardwick J\lcCall 
Bede Cooper, Tex. Haugen McLachlan 
Beidler Crowley, H ears t l\Jaddox 
Benny Curtis Hedge Marsh 
Bingham Cushman Hepburn 1\leyer, Ln. 
Rowers Davidson Hitt l\.Iie1·s, Ind. 
Bradley Davis, Fla. Kitchin, Claude loon, Tenn. 
Brantley Douglas r,andis, Chas. B. Iurdock 
Broussard Fitzpatrick Landis, Frederick Norris 
nurton Flack. Legare Otjen 
Butler, Mo. Gaines, W.Va. Lewis Patterson, Tenn. 
Byrd Gardner, Mich. Lind Pearre 
Calder head Gillespie Littlefield Powers, Me. 
Caldwell GoebeL Loudenslager Powers, Mass. 

. 
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Rela · Smith, K,y. Tate 
Rhea Smith, Samuel W. Thomas, Iowa 
Robertson, La. Soutbwiclt Townsend 
Scarborough Spalding VanDuzer 
Sheppard Sperry Wade 
Sherman Steenerson Wadsworth 
Slemp Sullivan, 1\lass.. Warner 
Smith, Ill. Sullivan, N.Y. Watson 

sQ, the amendlp.ent was rejected. 

Webber 
Weisse 
Wiley, N.J. 
Williamson 
Wilson, N. Y. 
Weod 
Weodyard 

The Clerk announced the following additional pairs : 
For the se'·sion: 
Mr. WANGER with Mr. ADAMSON. 
For this vote : 
Mr. LoUDENSI..AGER with 1\Ir. SAm:rr of Kentucky.. 
Mr. WADS WORTH with Mr. :MJ::ERs of. Indiana. 
1\Ir. W.ATSON with Mr. WILSON of New· York. 
1\Ir. LoVERING with Mr. SULLIVA.N of Massachusetts. 
1\Ir. CAMPBELL with Mr. McANDREWS. 
1\Ir. SOUTHWICK. with Mr. PATTERSON of Pennsylvania.. 
Mr. HEPBURN with Mr. LINn. 
Mr. BURTON with Mr. BowERS. 
1\Ir. BEDE' with Mr. GILLESPIE. 
Mr. SMITH of New York with Mr. BUTLER of Missouri. 
Mr. HAUGEN with 1\11'. LUCKING. 
For balance of day : 
Mr. BINGHAM With Mr. BBOUSBARD. 
Mr. ACHESON with Mr. BRANTLEY. 
Mr. FOSS. Mr. Speaker. I move the previous. question on the 

motion to further disagree in the Senate amendment. 
1\lr. VANDIVER. What do I understand to be the motion of 

the gentleman from Illinois [Mr. FoSB}? 
1\Ir. FOSS. Previously to the motion of conference I moved 

that the House insist upon its disagreement to the Senate 
amendment numbered 33, and upon that I demanded the previous 
question, and that is my motion at the present time. 
· Mr. VANDIVER. Mr. Speaker, I desire to make a motion 
which I think has precedence over the one offered by the gen
tleman from Illinois, and that is, that the. House simply recede 
and concur in the Senate amendment .. 

Mr. FOSS. That has already been made. 
The SPEAKER. That has been made and voted down. The 

gentleman from Illinois [Mr. Foss] demands the previous· ques
tion on. the motion that the House do further insist on its dis~ 
agreement to this amendment. 

The question was taken, and the motion was agreed to, -
The SPEAKER. The question is on the motion to insist. 
The question was taken, and the motion was agreed to~ 
1\ir. FOSS. Mr. Speaker, I move that the House agree to the 

eonference asked for by the Senate. 
The SPID.A.KElR. The gentleman from Illinois [Mr. Foss] 

moves that the Honse agree to the conference asked for by the 
Senate. Is there objection'l 

There was no objection. 
The SPEAKER announced the following conferees on the 

part of the House: Mr. Foss, Mr. DAYTON, and Mr. MEYER of· 
Louisiana. 

MESSAGE FROM THE PRESIDENT OF THE UNITED- STATES. 
Sundry messages, in writing, from the· President of the United 

States were communicated to the House of Representatives, by 
Mr. BARNES, one of his secretaries, who also informed the House 
of Representatives that the President had approved and signed 
bills of the following titles : 

On March 1, 1905 ~ 
H: R. 5392. An act to provide an American register for the 

steamer Brooklyn; 
H. R. 11961. An act to provide an American register for the 

steam lighter Pioneer; 
H. R~ 15286. An act legalizing a certain ordinance of the city 

of Purcell, Ind. T.; ' 
H. R. 7022. An act to amend section 4 of an act entitled HAn 

act relating to the Metropolitan police of the District of Colum· 
bia," approved February 28, 1901 ; and 

H. R. 17353. An act to make Gloucester, Mass., a port to which 
mercfiandise may be imported without appraisement. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PA.RKINSONr its reading 

clerk., announced that the Senate had insisted upon its amend
ments to the bill (H. R. 14622) prohibiting the selection of 
timber lands in lieu of lands in forest reserves disagreed to 
by the Hause of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. HANSBROUGH, 1\lr. NELSON, and 
Mr. BERRY as the conferees on part of the Senate. 

The message also announced that the Senate had passed bill 
of the following title~ in which the concurrence of the House of 
Representatives was requested: 

S. 7284. An act to authorize the Secretary of the Treasury to 
· exchange too site for a pub-lic building· at Natchitoches, La. 

Th-e message also- announced that the Senate had agreed to the 
· report (}f the committee of conference on the disagreeing votes 
of the two Houses on tile amendments of the Senate to the bill 
(H. R. 16986) to provide for the government of the Canal Zone, 
the construction of the Panama Canal, and tor other purposes, 
and had further insisted upon its amendment disagreed to by 
the House of Representatives, had agreed to the further con
ference asked by the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mrr KlTTBEDGE, Mr. MIL
LARD, and Mr. G<>RMAN as the conferees on the part of the 
Senate. 

The message also announced that the Senate had insisted 
upon its amendments to the bill (Hr R. 17865) making appro
priations for the service of the Post-Office Department for the 
fiscal year ending June 30, 1906', and for othe.r purposes, disa
greed to by the House of Representatives, had agreed to the 
conference asked by the House on the disa{l·eeing votes of the 
two Houses thereon, and had appointed Mr. PENROSE, Mr. DOL
LIVER, and Mr. CLAY as the: conferees on the part of the Senate. 

ENROLLED BILLS SIGNED. 
Mr. WACHTER, from the Committee on Enrolled Bills, re

ported that they had examined and found truly enrolled bills 
and jomt resolution of the following titles; when the Speaker 
signed the same : 

H. J. Res. 193r Joint resolution providing for the publication 
of 3,000 copies of Bulletin No. 27 of the Bureau of Animal In
dustry, entitled "Information concerning the Angora goat;" 

H. R. 17580. An act validating certain conveyances of the 
Northern Pacific Railroad Company and the Northern Pacific 
Railway Company; · 

H. R. 18513. An act to extend the time for the commencement 
and completion of a bridge across the Missouri River at or near 
Pierre, S. Dak. ; 

H. R. 15322. An act correcting the record of Nelson S. Bow
dish; 

H. R. 17934. An act to provide: for a land district in Wasatch, 
Uintah, and Carbon counties in the State of Utah, to be known 
as the Uintah land district, and for other purposes; 

H. R. 182.00. An act to amend section 4414 of the Revised 
Statutes of the United States; 

H.. R. 18202. An act to amend sections. 4415, 4416, 4423, 4426, 
4449, 4452, 4470r 4472, 4498, and 4233 of the Revised Statutes of 
the United States, relating to steamboat inspection; 

H. R.4390. An act .granting an increase of pension to Francis 
W. Seeley; 

H. R.11743. An act granting an increase of pension to- Charles 
H. Baird; . 

H. R..2927. An act granting an increase of pension to James 
C. Hall; 

H. R. 17329. An act granting an increase of pension to Abra
ham Roberts ; 

H. R. 15705. An act granting an increase of pension to, James 
1\I. Champe ; . 

H. R.15390. An act granting an increase of pension to Augus
tus Cr Foster; and 

H. R. 16878. An act granting an increase of pension to Wil
liam Spriggs. 

SENATE CONCURRENT RESOLUTIONS REFERRED. 
Under clause 2, Rule XXIV, the following Senate concurrent 

resolutions were taken from the Speaker's table and referred 
to their appropriate committees as indicated below: 

Senate concurrent resolution 109 : 
Resolveil by the £!~>nate (tho House of Representatives concurring), 

That there be printed and bound in cloth 15,000 copies at Bulletin No. 
57 of the Bureau of Forestry, being a compilation of all Federal and 
State forest laws, of which 2,000 shall be for the use of the Senate, 
3,000 for the use of the House o! Representatives, and 10,000 for the 
use of the Department at Agriculture-
to the Committee on Printing. 

Senate concurrent resolution 110:: 
Resolved by the Set14te (tke House ot Representatives CtJncurrtng), 

That there be printed 500 copies of the volume entitled "Treaties and 
Conventions Concerning ChJna and Korea," of which 20(} copies shall 
be for the use of the Senate and 300 copies for the use of the House 
of Representatives- · 
to the Committee on Printing. 

WIND RIVER RESERVATION, 
Mr. MARSHALL. Mr. Speaker, I desire to call up the con

ference report of the bill H. R. 1799-1. 
The SPEAKER. The gentleman from North Dakota [.Mr. 

l\1A.R.SHALL} calls up the conference report on th~ bill H. R. 
17994. Without objection,. the statement will be read instead 
of the report. 

There was no objection. 
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Tt.e conference report and statement are as follows: 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
17994) to ratify and amend an agreement with the Indians re
siding on the Shoshone or Wind River Reservation in Wyoming, 
and for other purposes, having met, after full and free confer
ence have agreed to recommend and do recommend to their re
spective Houses as follows: 

That the House recede from its disagreement to the amend
ments of the Senate with an amendment, and with which amend
ment, agrees to the same. 

Amendment numbered 1: That the House recede from its dis
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, so as to read as follows: 
Page 11, line 6, after " Interior: " insert " And provided, That 
nothing herein contained shall impair the rights under the lease 
to Asmus Boysen, which has been approved by the Secretary of 
the Interior; but said lessee shall have for thirty days from the 
date of the approval of the surveys of said land a preferential 
right to locate, following the Government surveys, not to ex
ceed six hundred and forty acres in the form of a square, of 
mineral or coal lands in said reservation; that said Boysen, at 
the time of entry of such land shall pay cash therefor at the 
rate of ten dollars per acre and surrender said lease and the 
same shall be cancelled; " and the Senate agree to the same. 

Amendment numbered 2: That the House recede from its dis
agreement to the amendment of the Senate numbered two, and 
agree to the same as follows: Page 12, line 7, strike out all 
after " reserve " down to and including " allotments," line 18; 
and the Senate agree to the same. 

THOMAS F. MARSHALL, 
JOHN F. LACEY, 
JNO. H. "STEPHENS, 

Managers on the part of the Hr>Use. 
c. D. CLARK, 
CHESTER J. LoNG, 
W. A. CLARK, 

Managers on the part of the Senate. 
The statement was read, as follows: 
Statement of the managers of the House on H. R. 11994. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
17994, to ratify and amend an agreement with the Indians on 
tile Shoshone or Wind River Reservation, in the State of \fy
oming, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to. 
their respective Houses as follows: 

The House recedes from its disagreement to the amendment 
of the Senate in line 11, page 6, with an amendment. The Sen
ate amendment provides that .A.smas Boysen shall have prefer
ential right to locate 640 acres of contiguous land upon this 
reservation, and the amendment agreed to by your managers to 
this amendment provides that the said 640 acres shall be located 
in the form of a square. 

The House, recedes from its disagreement to the Senate 
amendment in line 7, page 12, striking out all after "reserve" 
down to and including " allotments," in line 18. This amend
ment strikes out the House provision which provides that the 
constitution of the State of 'Vyoming shall not operate to secure 

\ aDf priority rights to those of the Indians on the reservation. 

Mr. ZENOR rose. 

THOMAS F. ·MARSHALL, 
- JOliN F. LACEY, 

JNO. H. STEPHENS, 
Managers on the part of the House. 

The SPEAKER. For what purpose does the gentleman from 
Indiana [Mr. ZENOR] rise? 

Mr. ZENOR. Mr. Speaker, I wish to make a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
Mr. ZENOR. Would it be in order to demand a separate 

vote on the Senate amendments to the House bill. 
The SP.E.AKER. It would not. This is a complete agree

ment, as the Chair understands it. 
1\fr. ZENOR. .A further inquiry, Mr. Speaker. Then, ac

cording to the ruling of the Chair, the only way to secure a 
vote upon the amendment of the Senate to the House bill 
would be to vote down the conference report? 

~~he SPEAKER. The gentleman is correct. 
Mr. ZENOR. I hope the report will be voted down. 
Mr. FITZGERALD. Mr. Speaker, I desire to ask the gentle

man from North Dakota [Mr. MARSHALL] if he will yield me 
five minutes? · 

Mr. MARSHALL. Mr. Speaker, I yield to the gentleman 
from New York [Mr. FITZGERALD] five minutes. · 

:Mr. FI1:'Z.GERALD. Mr. Speaker, I desire to call the atten
tion of the House to the nature of the report made by the commit
tee of conference. This is the bill for the opening of the Wind 
River Reservation. "\-'\7hen the bill was in the House it had a 
provision giving a preferential right to Asmas Boysen to pur· 
chase 640 acres of land. The House, by a very substantial 
majority, struck that provision from the bill. The Senate 
reinserted the provision, and the conferees on the part of the 
House agreed t<J that amendment substantially as it was in 
the form in which the House refused to adopt it. The only 
difference is that the provision as agreed to requires that a sec
tion of land be taken-that is, a section of land a mile square. 
It seems to me, Mr. Speaker, that, considering the emphatic 
vote by which this House struck the provision from the bill, it 
would have been proper for the conferees to have at least re
ported at first a disagreement, and that would have been emi
nently proper, considering the fact that a majority of the 
conferees were hostile to the position taken by the House on 
that amendment. I hope the House will not agree to this 
conference report. It will not in any way impede the passage 
of the bill for the opening of this reservation. If this report 
be voted down, even if no agreement be had on this bill, the 
bill at present is on the Indian appropriation bill in its 
entirety as an amendment, placed there by the Senate, and can 
properly be disposed of on that bill. I hope that the House 
will vote this report down and will permit, if necessary, the 
C:onferees on the part of the Indian appropriation bill to take 
this matter up and, with a majority of the conferees there in 
favor of the position taken by. the House, have some chance 
to get this bill into the shape in which the House desired it. 

There is within the section of land desired to be given by this 
provision a very valuable copper location. Such word has been 
sent to me within the past two days from the Interior Depart
ment. It has been asserted time and again here that there are 
no minerals on this reservation. Yet I have from the office of 
the Secretary of the Interior himself a statement that in this 
reservation is a copper deposit of immense value. This pro
vision agreed to by the conferees provides that Boysen shall 
take a section of land, a mile square, providing that it is both 
coal and mineral lands. If there be no minerals on this reser
vation, if there be no coal on this reservation, how is it possible 
to take a plot of ground a mile square which shall be mineral 
and coal land? The fact of the matter is that there are valuable 
mineral lands upon the reservation, and these have been assidu
ously worked for. This bill in its present shape can not be de
fended by anybody who bas intelligently examined the question. 
I hope the House will vote down the conference report. If nec
essary, send it back with conferees who are in harmoBy with the 
desires of the House as expressed by a majority of the House in 
a substantial vote, or, if necessary, leave with the conferees on 
the Indian appropriation bill the task of putting this bill in 
the shape desired by the House. · 

Mr. MARSHALL. I yield five minutes to the gentleman from 
Texas, a member of the conference committee. 

Mr. STEPHENS of Texas. Mr. Speaker, I was on the con
ference committee that reported this bill back to the House. 
I desire to say that Utis amendment was placed upon this bill 
first in the House. When it was before the House in Commit
tee of the Whole it was voted in. When it came before the 
House the amendment was stricken out, and when it was be· 
fore the Committee of the Whole, the Committee of the Whole 
decided to leave the amendment known as the " leasing amend
ment " in the bill. I voted for the amendment and for the bill. 
B.nther than defeat the bill I was willing to take the amend
ment. 

Mr. FITZGERALD. If the gentleman will permit me to 
interrupt him, this bill was never in the Committee of the 
" rhole. ~ 

Mr. STEPHENS of Texas. It was in the House as in Com
mittee of the Whole. Now, the position of this matter as it is 
in this bill is that we open a reservation consisting of a million · 
nnd a half acres of land. This provision which is objected to 
only affects one section of land. There was a blanket lease 
owned by this man Boysen of something like 100,000 acres. 
This lease was disapproved by the Secretary of the Interior. 
Boysen claimed that he had vested rights in the land, having 
spent $30,000 to procure the lease. lie claimed that the Sec
retary of the Interior had wrongfully dispossessed of his rights 
in this lease. 

If we had passed this bill without taking care of hinl: we
would have had a cloud over something like 100,000 acres of this 
land. This is a compromise with Boysen, giving him one section 
of land. :When it passed the House before there was a provi· 
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sion permitting this one 'Section of land to be contiguous _ under ' l'llr. ZENOR. Six hundred and forty acres of land that oo 
the United States mining laws. If he were to take that up may choose within thirty days. 
under the mining laws, at 600 feet wide and 1,500 feet long, then Mr . .SULZER. Then this bill Is undemocratic and wrong in 
he would have had thirty-two claims, running something like 9 principle. No Democrat, in my oplnioll, can vote for a bill like 
miles in length. I objected to that proposition. When we this and ever again look the old political Democratic axiom of 
went to the committee in the Senate I opposed it, for the reason "equal rights to all, special privileges for none/' in the face. 
that I believed he might take a -stream of that length. Now, he Mr. ZENOR. And not one dollar .has ever been expended in 
1s given one section. The compromise of the matter with the developments. And while I favor the bill aside from this pro
other members of the committee was to give him only 1 'Square vision, yet this proposition is so vicious and objectionable that 
mile of land, so as to conform with the United 'States land laws. I believe it justifies the defeat of the bill unless stricken out 

Mr. HITCHCOCK. I think the gentleman misstates the ques- Mr. SULZER. 'The biB should be defeated. 
tion. lie says that this proposes to give this man a square mile .Mr. SMITH of Iowa. Mr. Speaker, the man to whom it is 
'Of land. It is simply the right to buy a square mile. proposed to grant this preference has invested between twenty-

Mr. STEPHENS of Texas. It gives him a preference on that. five and thirty thousand dollars; not, as is represented on 
Mr. IDTCIICOCK. You 'Said to give him the land. this floor, for attorney's tees, but in conducting the negotiations 
Mr. STEPHENS of Texas. He is to pay $10 -an acre for this which resulted in this lease, and in making a general and 

land, which is the most that can be obtained for the same kind geological survey and maps and plats of the teased lands, the 
'Of land under the United States land laws. It gives him this surveys and maps being necessary under the lease. This money 
much of a preference right, but it does not give him any other is a total loss to him if nothlng be given him by this bill. He 
preference over any other citizen when this land is opened. is engaged, it is true, in somewhat of a controversy as to how. 

The bill provides that within thirty days after the survey has fa:r the existing lease has been forfeited, he contending that 
been completed he shall select that section of land. It will the lease is valid and binding for all the territory covered 
then be surveyed of!, and thirty days after that the country will by it. It is proposed to settle with him that cloud upon 
be 'Opened, so that if anyone wants to locate mining claims or 178,000 acres of land by giving him the preferential right to 
other lands this man's section ·of land will be located and 1 take one 'Section at the highest price known to the laws of the 
everyone will know wher-e it is, and there will be no contro- United States. 
versy whatever; while, if we do ·not pass this bill to compromise This measure was favorably reported by the Committee on 
this matter with this man, he will have a blanket lease of over Indian Affairs of this Honse, once carried the House by an 
100,000 acres of land, which will prevent the development of the almost two-thirds majority, was once stricken out upon a light 
country. Who would desire to go :into a country where he is vote, went to the Senate, has passed the Senate three times 
faced with a lawsuit by som-e individu!ll? So your committee unanimously; went into conference, and the conferees of both 
has done the very best they could to solve this question, and I do bodies, of both political parties, have unanimously reported 
not think the criticisms of the gentleman from New York [Mr. in favor of this amendment as simple justice, provided an 
FITZGERALD] are correct Having done the very best we can, amendment is made to read that this land must be taken in a 
and having limited this to 1 square mile, we save other settlers square form. It is simple justice to this man Boysen, and 1-
trom the danger of litigation. · hope the House will agree to this conference report 

Mr. ZENOR. Will my colleague yield for a question? The SPEAKER. The question is on agreeing to the confer-
Mr. STEPHENS of Texas. Certainly. ence report 
Mr. ZENOR. Some gentlemen here think there has been a The question was taken; and on a division (demanded by

1 considerable sum of money expended in developing this land. Mr. FITZGERALD) there were-ayes 121, noes 42. 
Mr. STEPHENS of Texas. The statement before the com- so the conference report was agreed to. 

mittee was that $30,000 had been expended. On motion of Mn. MARTIN, a motion to reconsider the last 
Mr. ZENOR. I will ask the gentleman wheth.er any portion vote was laid on the table. 

of the money was expended In the development of the land? 
Mr. STEPHENS of Texas. This was upon unsurveyed land, 

and it was stated that the money was expended in making 
geological surv.eys, in extending th-e surveys of the public lands, 
and in securing l.eases from the Indians and otherwise. 

Mr. ZENOR. But not in the developing of any of th.e leas-ed 
lands. No developments have occurred. 

Mr. STEPHENS of Texas. No; none on the ground. 
Mr. ZENOR. I will ask the gentleman to yield to me a few 

minutes. 
Mr. MARSHALL. I yield to the gentleman two minutes. 
Mr. ZENOR. In reply to some observations that have been 

made by the gentleman who has just taken his seat [Mr. 
STEPHENS of Texas], I wish to say that this involves the same 
proposition that was submitted to the House upon two previous 
'OCcasions. One was in an attempt to suspend the rules when ' 

' the same proposition was defeated for the want of a sufficient 
vote. Subsequently, upon the passage of the bill in the House, 
this same proposition was stricken out by a majority vote of 
the House. Now, the proposition is here again, predicated upon 
th.e assumption that there are some equities in favor of this 
man Boysen. Such a claim can not be maintained. There are 
no equities in this case to support it The Secretary of the In
terior and Commissioner .of Indian Affairs both report against it. 

This lease was granted in 1899. Under the express terms 
of the lease he had the right to prospect within two years, and 
before the expiration .of the two years he was to locate any coal 
lands that he discovered upon this 178,000 acres of land, other
,wise the lease was to terminate. He went on and failed to lo-

. eate a single mining interest in coal lands upon the 178,000 acres. 
His lease was <!anceled by the Secretary of the Interior Depart
ment on account of his failure to comply with its terms in 1904, 
and all rights thereunder terminated. He has had the oppor
tunity since that time of examining these lands and doubtless 
has discovered the existence of rich mineral lands other than 
coal. Now, this proposition is to extend his rights, not to any; 
coal lands, but to give bim the .absolute right, having the prefer
ence, to locate and to purchase 640 acres of land, such as he ma.;r. 
,choose, within thirty days after the passage of this law:. ' 

:Mr. SULZER. Do I understand tlle gentleman from Indiana 
to say that this bfil gives one man the exclusive right of locating 
mineral claims on this tract of land? 

ANAOOSTIA, SURBATTSVILLE AND . BBANDYW~1\'E ELECTRIC RAILWAY 
COM!> ANY~ 

· Mr. BABCOCK. Mr. Speaker, I call up the conference re
port on the bill (S. 3343) to authorize the Anacostia, Surratts
ville and Brandywine Electric Railway Company to extend its 
street railway in the District of Columbia. 

The Clerk read the report, as follows : 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the House to the bill ( S. 
3343) " To authorize the Anacostia, Surrattsville and Brandy:. 
wine Electric Railway Company to extend its street railway in 
the District of Columbia," having met, after full and free con
ference ha v.e agreed to recommend and do recommend to their 
respective Houses as follows : 

That the House recede from its amendments numbered 1 
and 4. 

That the Senate recede from its disagreement to the amend
ments of the House numbered 2, 3, 5, 6, 7, 8, 9, 10, 11, and 12, and 
agree to the same. 

J. W. BABCOCK, 
.J. W. W ADSWOBTH, 
ADoLPH .MEYER, 

Managers on the part ot the House. 
J. H. GALLINGER, 
H. C. HANSBROUGH, 
A. P. GORMAN, 

Managers on the part of the Senate. 

The Clerk read the statement, as follows; 
The House recedes from its amendnient numbered 1, which 

limited the rallway to the carrying of passengers only from the 
District Une to its terminus in Anacostia. ·The· Senate agrees 
to the amendment o! the House numbered 2, which restricts the 
use of the cars to carrying passengers exclusively when run 
over the tracks of any connecting .street railway. The result ot 
the conference agreement on these two. amendments will, there
fore, -enable the company to carry milk, garden truck, etc., 
from its Maryland territory to Anacostia, but no farther, and 
cars entering the city of Washington over the tracks of other 
companies shall be confined to the carrying of passengers only,. 
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The Senate agrees to the amendment of the House eliminating 
from section 13 the provision for the issuing of free transfers. 

The House recedes from its amendment numbered 4, requiring 
that the company shall complete its line of road from Brandy
wine to the District line before it shall have the right to build 
from the District line to Anacostia. 

The Senate agrees to the amendments of the House numbered 
5, 6, and 7. These amendments eliminate that feature of the 
Senate bill providing for the forfeiture only of such portion of 

_ the. route authorized -as shall not have been completed within 
the two years and add a provision requiring that the obligations 
imposed by the act shall be complied with by the successors or 
assigns of the company, also that the company shall deposit 
$1,000 with the collector of taxes, to be forfeited if the road is 
not completed and in operation within the specified time. · 

The other amendments agreed to by the Senate are those re
numbering the sections. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I understand that 
the House amendment requiring this company to build so much 
of its line as was in .Maryland territory before its right under 
this charter should apply has been stricken out, and the House 
conferees have agreed to strike it out. I want to call the atten
tion of the Hol;lSe to the fact that that amendment was adopted 
by a very full vote of the House. We thought there were some 
people who were speculating in franchises, who were getting 
them for the. purpose of selling them, and in order to check that 
it was provided that, so far as the District of Columbia fran
chise was concerned, it should not be granted and no rights 
under it should be granted until after the bona fides of these 
incorporators had been proven by building the part of their line 
which was in Marylap.d. I think the House ought not to agree 
to that conference report as long as that provision put upon 
the bill by the House is stricken out. I therefore move, if it is in 
order, to still further insist upon the amendment put upon the 
bill by the House, to require the building of the road in Mary
land before the charter rights attach in the l)istrict of Columbia. 

The SPEAKER. The only question that can come before the 
House at this stage is to agree to or reject the conference report. 

Mr. WILLIAMS of Mississippi. Then, Mr. Speaker, I hope 
the conference report will be voted down, so that the House con
ferees may go back and get the Senate agreement to this House 
amendment, section 17. · 

Mr. BABCOCK. Mr. Speaker, I want to say that the Holli;e 
adopted twelve amendments to the Senate bill. The Senate has 
agreed to ten out of the twelve. Of these two that the House 
recedes from, one is the amendment refe:rred to by the gentle
man from Mississippi, which provides that the tail end of the 
road must be built first. 

Now, the proposed route will be a mile and a half in the Dis
trict of Columbia, from ·Anacostia to ·the District line, and 16 
miles in Maryland, and Congress has no jurisdiction and noth
ing whatever to do with the portion of road to be built in 
Maryland. 

Now, in getting the material and rails necessary for the con
sh'llction of the road, if it should be built in the way the gen
tleman from Mississippi proposes, would require the hauling of 
. the material out a mile and a half by team to the District line 
in order to construct their 16 miles of road In Maryland. 

Mr. PAYNE. It the report is agreed to and the road built 
in the District of Columbia for a mile and • half, it will be ex
tending existiag lines into the suburbs for a mile and a half, 
and Congress will lose nothing, the District will lose nothing, 
and they will gain a mile and a half into the suburbs. All 
the other features about running freight cars is eliminated 
from the bill. I hope the conference report will be agreed to. 

Mr. BABCOCK. That is correct. 
1\Ir. BARTL'lli~. I want to ask the gentleman from Wiscon

sin in reference to the amendment of the House, page 1, lines 
8 and 9. The House struck out the words " parcels, milk, gar
den truck, and other small freight." Now, I understand that 
the conferees of the House somewhere in this bill put those 
privileges back into the bill. Is that correct? 

Mr. BABCOCK. The House recedes from that amendment 
on account of the other amendment· requiring that passenger 
cars only can come into the city of Washington, and permits the 
road to haul garden truck and milk to Anacostia only. 

Mr. BARTLE'.r'l'. Is it definitely stated: in any amendment 
made in the Senate that they are to confine the conveyance of 
parcels, milk, garden truck, etc., to their road in Maryland and 
no farther than to Anacostia? 

1\fr. BABCOCK. If the gentleman wlll read the bill, he will 
see that this road does not come into the city, but to make it 
doubly . sure, I offered an amendment that provided that only 

--- - -

cars for the carrying of passengers should be transported by 
other lines into the city of Washington. 

Mr. BARTLETT. It is a matter of construction, then? 
Mr. BABCOCK. No; not a matter of construction, it is ab

solutely clear in the language of sections 1 and 2. 
Mr. BARTLETT. The gentleman did not let me. 'finish my 

question. It is a matter of construction-the words still remain 
in the bill to which I have called the attention of the gentle
man which was originally presented by the Senate bill-it 
becomes a matter of construction whether they will not have 
the right to carry ·things mentioned from any part of their line. 
into the District of Columbia. 

Mr. BABCOCK. No; they are prohibited from bringing them 
into the city of Washington. 

Mr. BAR'l'LETT. I ask the gentleman to point out where, 
in the amendment or in the conference report, they are pro-
hibited. · 

Mr. BABCOCK. The word " passe1;1gers " was a House 
amendment that I offered to the bill, which prohibits any car 
being transported over any line into the city except for the 
carrying exclusively of passengers. 

Mr. BARTLETT. That does not make it certain, because the 
privilege granted in the first section, lines 8 and 9, do not refer 
to a question of cars, but to a question of freight, because it 
says " for the purpose of carrying passengers, parcels, milk, 
garden truck, and other small freight." Now, while it is true, 
as the gentleman has said, they shall not transfer anything but 
passenger cars over the other connecting lines that lead into the 
city, still they can equip something they call passenger cars, 
carry passengers with it, and have the same right to carry par
cels, milk, garden truck, and other small freight in what they 
call passenger cars as they had at first by the provisions of the 
bill. 

Mr. BABCOCK. Mr. Speaker, I yielded for a question, and 
not for a speech. 

Mr. WM. ALDEN SMITH. I would like to ask the gentle
man if that is in the conference report. 

Mr. BARTLETT. It is. 
1\fr. BABCOCK. Mr. Speaker, I desire that this matter shall 

be clearly understood. No truck, millr or freight car, or any
thing of that kind, can come beyond Anacostia. 

Mr. BARTLE'l'T. M.ay I ask the gentleman to point out in 
the bill as reconsh'Ucted by the Senate-

Mr. BABCOCK. 'rhe Senate has not reconstructed the bill. 
The House· did it. 

Mr. BARTLETT. But the conferees reconstructed the bill 
l>f the House and clothed the skeleton with some new forms, 
as I undertook to tell the House they would do when we 
passed it. 

Mr. BABCOCK. Well, Mr. Speaker, I want to say that all 
parties that are interested in this matter or that will be affected 
by its passage-the railroad lines in Washington as well as the 
citizens in Anacostia and Maryland-were satisfied with this 
proposition, with one exception. I know of but one man who is 
opposed to this proposition, and he wants a charter extended for 
another line, and did not want any road built in this section of 
the country . 

Mr. BARTLETT. Will the gentleman from Wisconsin tell 
us who that is, so that we will know. The gentleman surely 
does not mean to say that I have any connection with it. 

Mr. BABCOCK. Oh, I am not referring to Members of Con-
gress. I refer to people outside. • 

Mi. PAYNE. M.r. Speaker, I wish that section where the 
amendment was made striking out "garden truck, milk," etc.
the first section-might be read to the House as it appears now, 
in order to clear up this matter. 

Mr. BABCOCK. Certainly; I will ask that the Clerk read it. 
The Clerk read as follows : 
Be it enacted, etc., That the Anacostia, Surrattsville and Brandy

wine Electric Railway Company, a body incorporated under the laws 
of the State of Maryland, be, and It is hereby, authorized to extend its 
line of street railway within the District of Columbia, with single or 
double tracks, equip and operate the same for the carrying of passen
gers, parcels, milk, garden truck, and other small freight, with the . 
necessary switches, turn-outs, build.ings, and necessary mechanical de
vices, along the following-named route: Beginning where the Walker 
road intersects the line dividing the District of Columbia and Prince 
George County, State of Maryland, designated on the map of the Dis
trict of Columbia; thence along said Walker road northwesterly to 
Goodhope, D. C.; thence westerly along Goodhope road as designated 
on the map of the District of Columbia to its intersection with Harri
son street, Anacostia, D. C. ; thenee westerly along Harrison street to 
its intersection with Monroe street, Anacostla, D. C., to a junction 
with the street railwaY. of the Anacostia and Potomac River Railroad 
Company. 

1\fr. BABCOCK. Now, Mr. Speaker, that is ·the terminus ot 
this road, the junction in Anacostia with the other line. 

. 
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Mr. GAINES of Tennessee. That is the first section that was 

read. · 
Mr. PAYNE. Where is the place in the bill where the cars 

from this new t·oad have the right to come in on this road lead
ing to the Treasury Department? 

Mr. BARTLETT. That is the Potomac and Anacostia Rail
road. 

Mr. BABCOCK. That is in section 2 of the bill, which pro
vides for the transportation of cars over other connecting lines, 
and that bas been amended by inserting the word "passenger." 

Mr. PAYNE. 'l.'hat is not stricken out? 
Mr. BABCOCK. Ob, no. 
1\fr. PAYNE. · So that, as the bill stands, it would allow the 

freight to be carried to Anacostia, but to stop there? 
Mr. BABCOCK. That is it. 
Mr. P AYNFJ. And only passenger cars from that road could 

be transferred to the Potomac and Anacostia road? 
Mr. BABCOCK. It prohibits the other road taking anything 

from them except passengers and passenger cars. 
Mr. BARTLETT. I would beg the gentlemen to point out in 

the bill that originally passed in the House and sent to cenfer
ence where that prohibition appears. 

1\Ir. BABCOCK. I just showed it to the gentleman. I 
showed it to the gentleman from New York [Mr. PAYNE]. The 
Clerk will find it in section 2 where the ·word "passenger" is 
inserted as a House amendment. 

Mr. PAYNE. Can not that be read? 
Mr. BABCOCK. Certainly. I · will ask the Clerk to read it. 
The Clerk read as follows : 
Page 3, line 8, after the word "run," insert the word "passenger;" 

so that it will read : · 
"Shall have the power to make any ·contracts that they may deem 

necessary to enable the said companies to run passenger cars of each 
over the tracks of the other company." 

Mr. BARTLE'.rT. Now, where does it prohibit them from 
carrying freight cars or freight in passenger cars'! 

Mr. BABCOCK. Cars, except for carrying passengers only, 
can not come into the city of Washington under the terms of 
sections 1 and 2. 

Mr. BARTLETT. The gentleman from Wisconsin said it 
prohibited them. I want him to show where it is prohibited. 

1\Ir. MORRELL. Mr. Speaker, I would like to ask the chair
man of the ·committee .whether or not this bill was not intro
duced by the gentleman from Maryland [Mr. MUDD]? I think 
it bears his signature as introducing the bill. 

Mr. BABCOCK. No, sir; the gentleman is in error. This 
bill was originally introduced by Senator McCoMAS, and sup
ported by his colleague from Maryland [Mr. GoRMAN]. It is a 
Senate bill. 

Mr. MORRELL. The bill introduced in the House and as it 
appeared before the House committee was introduced by the 
gentleman from Maryland [Mr. MUDD]. When this bill was 
under discussion in the House the other day and the amendment 
was offered by me providing that the 16 miles in the State of 
Maryland should first be built, as I remember it, the gentleman 
from Maryland [Mr. MUDD] practically agreed to that amend
ment, be having introduced the bill, and representing that dis
trict through which this railroad was to run. Am I correct in 
that statement? 

Mr. BABCOCK. I am unable to answer the question. I 
do not know anything about the gentleman's position. 

Mr. MORRELL. I think the gentleman was on the floor at 
the time and in charge of the bill; that is my recollection of it. 
The gentleman from Maryland asked that it should be amended 
so that the word " equipped" should be left out. That was 
voted upon separately, as I recollect, by the House, and de
feated; and then the amendment as originally offered by me 
was voted upon, and agreed to. 

Mr. BABCOCK. Mr. Speaker, I yield to the gentleman from 
N~w York [Mr. PAYNE] two minutes. 

Mr. PAYNE. Mr. Speaker, after reading these two sec
tions the provisions of the bill are perfectly plain, or the spirit 
of it at least, ·and the provisions of the bill are in the spirit of 
the remarks made by the gentleman from Wisconsin. The first 
section provides that that part of the road extending to Ana
costia Bridge can carry truck, freight, and that sort of thing. 
Now, they can not get across over the Potomac and Anacostia 
road without permission. In this bill this permission simply 
gives them the right to run their passenger cars over the Po
tomac and Anacostia road, so that they can not run freight cars 
into the city. 

Mr. BABCOCK. The gentleman's statement is entirely cor
rect. I ask for a vote, Mr. Speaker. 

XXXIX-244 

The SPEAKER. The only way the gentleman can get it is b:r. 
moving the previous question. 

Mr. BABCOCK . . Well, I move the previous question. 
'l.'he SPEAKER. The gentleman from Wisconsin demands 

the previous question. 
The question was taken ; and the Chair announced the ayes -

seemed to have it. 
Mr. BARTLETT. Let us have a division, Mr. Speaker. 
The House divided; and there were-ayes 104, noes 24. 
So the previous question was ordered. 
'l'be SPEAKER. The question is on agreeing to the confer

ence report. 
Mr. BARTLETT. Mr. Speaker, we will have a division on the 

passage of this conference report. 
The question was taken ; and there were-ayes 110, noes 33. 
So the conference report was agreed to. 
Mr. BABCOCK. Mr. Speaker, I move to reconsider and to 

lay that motion on the table. 
Mr. WILEY of New Jersey. Mr. Speaker, I object. 
The SPEAKER. The gentleman from New Jersey objects. 
The question was taken ; and the motion to reconsider and to 

lay that motion on the table was agreed to. 
REGULATING THE USE OF TELEGRAPH WIRES IN THE DISTRICT 0~ 

COLUMBIA. 
The SPEAKER. The Chair desires, at the request of the 

gentleman from Wisconsin, to ask unanimous consent to lay 
before the House the following Senate bill and the House 
amendment and ask that the House insist upon the amend
ment and agree to a conference. The Clerk will report the 
title of the bill. 

'l.'he Clerk read as follows : 
A bill (S. 4938} regulating the use o:f telegraph wires in the Dis

trict of Columbia. 
The SPEAKER. Is there objection? 
Mr. WILLIAMS of Mississippi. Mr. Speaker, some explana

tion should be made. 
Mr. BABCOCK. It is a bill to provide for putting under 

ground telegraph wires and simply insists upon Mr. BAKER's 
amendment. 

Mr. BAKER. You are insisting. Mr. Speaker, may I ask 
unanimous consent that I extend thanks to the gentleman from 
Wisconsin? [Applause.] 

The SPEAKER. Is there objection. [After a pause.] 
The Chair bears none. 

'I'he SPEAKER appointed as conferees on the part of the 
House Mr. BABcocK, Mr. ALLEN, and Mr. ?t.IEYER of Louisiana. 

TERCENTENNIAL 'CELEBRATION AT JA.1\fESTOWN, VA.. 

Mr. MAYNARD. Mr. Speaker, I move the rules be suspended 
for the consideration of the following bill, and ask for its 
passage. 

'.rhe SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

A bill to provide for celebrating the birth of the American nation, the 
first permanent settlement of English-speaking people on the West
ern Hemisphere, by the holding of a.n international naval, marine, 
and military celebration in the vicinity of Jamestown, on the waters 
of Hampton Roads, in the State of Virginia ; to provide for a suitable 
and permanent commemoration of said event, and to authorize an 
appropriation in aid thereof, and for other purposes. 
Whereas it is desirable to commemorate in a fitting and appropriate 

manner the birth of the American nation, the first permanent settle
ment of English-speaking people on the American continent, made at 
Jamestown, Va., on the 13th day of May, 1607, in order that the great 
events of American history which have resulted therefrom may be ac
centuated to the present and future generations of American citi
zens; and 

Whereas that section of the Commonwealth of Virginia where the 
first permanent settlement was made conspicuous in the history of 
the American nation by reason of the vital and momentous events 
which have there taken place in the colonial, Revolutionary, and civil 
war eras of the nation, including not only the first permanent settle
ment of English-speaking people, but also the scene of the capitulation 
ot Lord Cornwallis at Yorktown, and the scene of the first naval con
flict between armor-clad vessels, the Monitor and Merrimac : Therefore, 

Be it enacted, etc., 'l'hat there shall be inaugurated in the year 1907, 
on and near the waters of Hampton Roads, in the State of Virginia, as 
herein provided, an international naval, marine, and military celebra
tion, begining May 13 and ending not later than November 1, 1907. 

SEc. 2. In furtherance of the object set forth in section 1 of this act 
there is hereby appropriated, out of any money in the Treasury not other
wise appropriated, to be available until expended, the sum of $250,000, 
to be expended under rules and regulations to be prescribed by the Sec
retary of the Treasury and upon vouchers to be approved by him and 
apportioned as follows : Fifty thousand dollars for the expenditures 
which shall be made by the commission hereinafter created and not 
herein specifically provided for in preparing tor and conducting said 
celebration, including the expenses of said commission ; $125,000 for the 
official entertainment of foreign military and nn.val representatives, of 
which amount $100,000 shall be expended by the commander in chief 
of the No1·th Atlantic Fleet, under the supervision of the Secretary of 
the Navy, and $25,000 thereof by the Chief of Staff of the Army, under 
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the supervision of the Secretary of War~ $50,ooo ·for a perma.ilent monu
ment upon the place of U1e first permanent English settlement at 
Jamestown, Va.., and in .commemoration thereof, the site and design to 
be selected by the commission hereinafter named. subject to the 
approval of the President: PrCYVided. Thn.t the site be donated to the 
United States by proper deed; $15~000 for permanent moorings for 
the use of vessels participating in said celebration at Hampton Roads 
BJ?b~ect to the approvRl of the Secretary of the NavY; $10,000 for ex~ 
h1b1ting on the scene of the engagement between the Monitor and Mer
rimac one or more of the old monitors of that period in order to illus
trate the progress of naval construction. 

SEC. 3. The President of the . United States Is hereby authorized 
to make proclamation of said celebt·ation, setting forth the event to be 
commemorated, inviting foreign nations to participate by the send
ing of their naval vessels and such representation of their military 
organizations as may be practicable, .and to have 13\lCh portions of our 
Army and Navy assembled there during the said celebration as may 
be compatible with the public service. And the President is also 
authorized to invite participation in said celebration by The militia of 
the several States, but at their own expense. 

SEc. 4. And the President of the United States ls hereby authorized 
to constitute a Commission, to consist of the Secretary of the Treas
ury, the Secretary of War, and the Secretary of the Navy, to be 
known as the .Jamestown Ter-Centenn.ial Comm.ission. The said com
mission .shall ha~e full power arid authority to do any and all things 
by this act requu·ed to be done. for the carrying on of said celebra
tion, including the detail of such persons as may be necessary for 
clerical and other services in connection with the work of said com
mission from the Departments of which they are respectively at the 
head. and not .in terms expressly intrusted to others, and all thlngs 
necessary · to the appropriate .inauguTation and successful holding of 
said celebration, whether herein expressly enumerated or not: Pro
vided, however, That said commission shall do no act which will re
quire any expenditure of money .in excess of the same herein appro
priated, and should 1t transcend this limitation the Government of the 
United States will not be bound by its acts. 

The SPEAKER. Is there a second demanded? 
Mr. LITTLEFIELD. Mr. Speaker, I demand a second. 
The SPEAKER. The gentleman from .1\Iaine demands a 

second. 
· llr. MAYNARD. Mr. Speaker~ I ask unanimous consent that 
a second be considered as agreed to. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The gentleman from Virginia [Mr. MAYNARD] is entitled to 
twenty minutes and the gentleman from Maine [Mr. Lm'LE
FIELD] is entitled to twenty minutes. The gentleman from Vir
ginia [Mr. MAYNARD] is recognized. 

.Mr. MAYNARD. Mr. Speaker, I desire to yield as much 
time as he may need to the gentleman from Minnesota [Mr. 
TAWNEY). 
· Mr. TAWNEY. Mr. Speaker, it is not my purpose to say 
anything for or in respect to this matter other than to explain 
to the Members of the House the provisions of the bill pre
sented by the gentleman from ·virginia [Mr. MAYN~-\.RD]. In his 
last annual message to Congress the President of the United 
States recommended that some action be taken by Congress 
looking to the celebration of the tercentennial of the settlement 
at Jamestown, the first settlement of English-speaking people 
on the American continent. The Committee on Industrial Arts 
and Expositions has, during this session, cOnsidered several 
propositions intended to carry out this recommenda tion. The 
committee reported favorably a bill which created a commission 
and authorized an international naval, marine, and military 
exposition. The bill also authorized a Government exhibit 
in connection with the exposition, to be given on land adjacent 
to Hampton Roads in 1907, and in addition to that the bill 
as reported authorized an appropriation of $2,000,000, seventeen 
hundred and fifty thousand of which was to be expended for 
a naval barracks and training station on the site of this expo
sition upon land to be donated to the Government, the buildings 
to be used temporarily for exhibit purposes by the Jamestown 
Exposition Company. 

It was found impracticable to present the biU to the House 
in that form, and the friends of the measure have finally ac
€epted as a compromise the bill presented by the gentleman 
from Virginia [Ur. M.AYNABD]. The bill eliminates entirely the 
creation of a Government commission for the purpose of talring 
charge of and carrying on the international naval, marine, and 
military exposition provided for in the bill that was reported 
originally from the committee. The bill now under considera
tion simply-authorizes the celebration of this event by an inter
national · naval, marine, and military· celebration and its com
memoration by the ere:ction of a permanent mox'tument on the 
spot where this settlement was made in May, 1607. 

It also provi~es for the appointment of a commission that 
shall have complete corttrol of this celebration. This commis
sion is to consist of the Secretary of the Treasury, the Secretary 
of War, and the Secretary of the Navy. Fifty thousand dollars 
are appropriated for the use of this commission, which is to be 
known as " The Jamestown Tercentennial Commission." 

This Commission is' authorized to detail from the Departments 
of which its members are respectively at the head, the clerical 

force necessary for the ·conduct of the business incident ·to ·the 
w~rk ~f the Comm~ssion. Fifty thousand dollars are appro
pnated for the erection of a monument on the site of the James
town settlement. One hund.l'ed thousand dollru.·s are appropri
ated for the official entertainment of the representatives of for
e!gn. governments--{)r officers, I should say, of the navies of 
foreign governments that participate in this celebration. Twenty
five thousand dollars are appropriated for the official entertain
ment of the representatives of the military organizations of the 
foreign governments participating in this celebration. · Fifteen 
thousand dollars are appropriated for the purpose of erecting 
in Hampton Roads permanent moorings. The committee was in
~ormed by the ~avy ~partment that it would be impracticable, 
1f not almost rmpossible, to permanently moor in Hampton 
Roads the naval vessels attending this celebration without the 
construction of some permanent moorings. These permanent 
moori_ngs, however, can be used, and are needed by the Navy at 
all times. Then there are $10,000 additional appropriated 
for the purpose of rehabilitating the only monitor used in 
active service during the civil war, and towing that monitor 
to Hampton Roads,. mooring it there upon the scene of the 
great battle between the Monitor and the Merrirnac, tor the 
purpose of giving a practical illustration of the progress· and 
development in naval construction since the first battle that 
ever occurred between ironclads. This makes a total appro
priation of $250,000, and limits it entirely to the celebration of 
the event by an international naval, marine, and millta.ry--

Mr. HINSHAW. Will the gentleman from Minnesota [.Mr. 
TAWNEY] permit a question? 

Mr. TAWNEY. Certainly. 
Mr. HINSHAW. 1\Ir. Speaker, do I understand the gentleman 

to say that the $250,000 that are in all appropriated for to be the 
full amount that the United States will be called upon to appro
priate in carrying on this exposition? 

Mr. TAWNEY. I would say in reply to the gentleman from 
Nebraska [Mr. HINSHAW] that this is not an exposition but a 
celebration ; in my . judgment this $250,000 will be ~pie to 
defray all of the expense incident to this celebration here au
thorized by this bill. The Navy Department reported or· recom
mended an appropriation of $150,000 for official entertainment of 
the officers and crews on foreign veSsels attending or visiting 
Hampton Roads at this time. 

But at that time it was contemplated that this celebratfon 
would cover a much larger period than now contemplated and 
$100,000 was deemed amply sufficient for the purpose of ~ter
tainment. I will say that in 1893 we had.an international naval 
review at Hampton Roads, at the opening of the exposition at 
Chicago, which covered a period of some ten or twelve days. 
Congress at that time appropriated $300,000 to be expended ·in 
official entertainment of the officers and crews of foreign vessels. 
There was but $75,000 of the $300,000 expended. The balance 
of the money was turned back into the Treasury. It is the 
judgment of the committee, and it is my judgment, that $100 000 
even if this may cover a somewhat longer period. will be ~ply 
sufficient to meet the requirements for official entertainment of 
·officers and men on foreign vessels. 

Now, Mr. Speaker, there is nothing further that I have to say 
with respect to this measure unless some Member of the House 
desires to ask me some questions. 
. Mr. GILBERT. If it is convenient, will the gentleman give 
some information as to the opportunity for entertainment of 
visitors in that immediate section of the country. . . 

Mr. TAWNEY. I would say, in the first place, that it is not 
contemplated that foreigners attending this celebration shall 
be entertained by the Commission or by tbe Commander in 
Chief of the Navy or the Chief of Staff of the Army. 

.Mr. GILBER'r. • But I am alluding to American citizens who 
see proper to attend the exhibition or celebration. Where are 
the opportunities for the entertainment of the people who see 
proper to go there? 

Mr. TAWNEY. I did not·understand the question of the gen
tleman. Tbe only opportunities will be such as the people of 
Norfolk, Fortress Monroe, Old Point Comfort, and other places 
in th~ vicinity provide for the entertainment of people who 
visit the celebration at that time. There is no provision what
ever in the bill for the erection of hotels, boarding houses or 
anything of that kind. ' 

Mr. ffiNSHA W. If the gentleman will permit me. Is there 
anything under contemplation in this bill of a Government ex
hibit? 

Mr. TA WNE!Y. None wh~tever. This bill does not recognh;e 
any land exhibit or any exposition company or any enterprise 
whatever with respect to the celebration of · this event outside 
of the celebration itself here authorized, and which is a purelY, 
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national authorization of the celebration of this great national 
event. ·· · 

,\1r. HULL. Will the gentleman yield to one other question? 
Is tt understood this $250,000 will cover the expense of assem
bling the Army there and assembling the war ships there? 

Mr. TAWNEY. ~'he assembling of the war ships of the 
United States will not cost either this Commission or the Gov
ernment anything. The Secretary of the Navy informed the 
committee, when we had him before our committee investigat
ing in respect to the naval participation, that it would cost no 
more to maintain these vessels that may be ordered to Hampton 
Roads to participate in this celebration than to maintain them 
at any other place they may be. 

l\Ir. HULL. How about assembling the Army? 
Mr. TA 'VNEY. There is no provision in the bill for that. 

There was in the original bilJ. In this bill, drafted yesterday 
at the request of the Speaker and others who were interested, 
you will observe that the only authority in respect to the use of 
troops is contained in section 2 : 

The President of the United States Is hereby authorized to make proc
lamation of 6aid celebration, setting- forth the event to be commemo
rated and inviting foreign governments to participate by sending !!leir 
naval vessels and such portion of their military organizations as may 
be practicable, and to have such portion of our Arm.Y and. Navy assem
bled there during such celebrati::m as may be compa!1ble With ti?-e public 
servicl:!, and the President is also authorized to invite the participatiOn 
of the militia of the several States, but at their own expense. 

Now I will say further to the gentleman from Iowa, if he will 
give hi's attention for a moment, there is available for this cele
bration $50 000 to be expended by the Commission, which is all 
the money they will have to eA.-pend for carrying on the celebra
tion. 

Mr. LITTLEFIELD. How much will the Commission it~elf 
cost out of this expense of $50,000? 

Mr. TA. WNEY. I can not see tliat the Commission itself will 
cost anything to speak of. The Commission consist'S of the Sec
retary of the Treasury, the Secretary of War, and the Secretary 
of the Navy. 

This proposed bill gives them authority .to detail, from .the 
Department of whic'u. they are the r~spectlve ~ea~s, sufficient 
clerical force in order to do the cler1cal work mc1dent to the 
work of the Commission. · 

Mr. DALZELL. '\ho will do the clerical work of those who . 
will be detailed? 

1\Ir. ':I:'AWNEY. I do not think the Departments will suffer 
in consequence of that. 

Mr. LILLEY. Will the gentleman Y.ield: 
1\fr. TAWNEY. Yes. 
Mr. LILLEY. Will there be an exposition at Jamestown? 
Mr. '.rA WNEY. I can not answer that. 
Mr. LILLEY. Who will witness this naval parade? 
1\Ir. TAWNEY. Who witnessed the naval parade in 1893? 
Mr. LILLEY. Will there be anyone except the local people? 
Mr. TAWNEY. People from all over the United States. 
Mr. LILLEY. Where are they going to stay? 
Mr. TA 'VNEY. Well, as I said to the gentlema·n from Ken

tucky--
Mr. LAMB. There are three towns in that vicinity, with 

about thirty hotels. 
Mr. TAWNEY. There are a number of cities around there. 
1\Ir. LILLEY. There is Norfolk. 
Mr. '.rA WNEY. Yes; and Old Point, and Newport News, and 

Portsmouth-- · 
Mr. LILLEY. Does the gentleman think the hotel accommo

dations are sufficient? 
l\lr. TAWNEY. I don't know; but I hope there· is sufficient 

enterprise among the people in that vicinity-I know there 
would be if this naval display was held elsewhere in the coun
try-to erect buildings that will accommodate people coming 
there. 

.l\lr. LILLEY. Do you think they will erect buildings to · ac
commodate people for one day? 

Mr. '.rA WNEY. It is not proposed to hold this for one day. 
Mr. BURKETT. How much have the people of the locality 

contributed to this enterprise? How much money have they 
raised? 

Mr. TA 'VNEY. They have not raised anything for this. 
Mr. BURKET'.r. Then the whole business is a United States 

affair, so far as the expense is concerned. 
1\ir. TA ·wNEY. So far as the celebration authorized by this 

act is concerned, it is entirely national and under the exclusive 
control of t11e Kational Government. It is not in any way con
nected with the exposition, if there is one to be given. 
. Mr. BAKER. A ·parli:unentary inquiry, Mr. Speaker. 

'l'he SPEAKER. A parliamentary inquiry can not be made 
in the gentleman's time, unless the gentleman yields. 

Mr. PORTER. Mr. Speaker--
The SPEAKER. Does the gentJeman yield? 
Mr. '.rA WNEY. I yield to the gentleman from Pennsylvania 

[Mr. PORTER]. 
Mr. PORTER. Does tllis commission of the three Secretaries 

have the determination of the length of time of this celebration? 
Mr. TA ·wNEY. Absolutely. It is within their discretion, 

and besides that there is this further limitation, they have only 
$50,000 to expend, and the last clause of this bill, which I will 
read, will, I think, explain to the House that they will not feel 
much like going beyond the amount authorized. 

Provided, however, That said commission shall do no act which will 
re9uire any expenditure of money in excess of the sum herein appro
priated, and should it transcend this limitation the Government of the 
United States will not be bound by its acts. 

1\Ir. KLUT'.rZ. '.rhere has been so much corifusion that I do 
not know but the gentleman has answered this question before: 
\Vhat is the purpose of this first $50,000, for the expenditures 
which are to be made by the Commission, not herein specifically 
provided for? What is the limitation on the discretion as to 
the expenditure of that? 

Mr. T.A. WNEY. It will be necessary, of course, for the com
mission to go to some expense in arranging for the proper re
ception and entertainment of the representatives of other gov
ernments. 

Mr. KLUTTZ. But you have provided for that. 
Mr. TAWNEY. Those are the officers of the Navy, officers 

of the ships. 
Mr. KLUTTZ. But you have provided a specific appropria

tion. 
Mr. TAWNEY. You can not have a celebration without some 

advertising and the making of some programmes. The expendi
ture of whatever money is necessary and essential to the holding 
of the celebration, within the $50,000, as provided in this act, by 
these three Secretaries, is to be under rules and regulations 
to be prescribed by the Secretary of the Treasury. 

1\Ir. KLUTTZ. Is the Government to advertise this exhibi
tion for the benefit of Virginia? 
· 1\lr. TAWNEY. The Commission has complete control of it. 

Mr. BAKER. Will the gentleman from Minnesota yield to 
me to make a parliamentary inquiry? 

Mr. TAWNEY. Yes; to make a parliamentary inquiry. 
Mr. BAKER. Mr. Speaker, a parliamentary inquiry. I un

derstand this bill has not been printed, and therefore it is not 
possible for Members of the House to have copies. I have made 
application for copies and could not get one. 

The SPEAKER. That is a question of fact. [J.Jaughter.] 
Mr. BAKER. I want to ask whether, under the rules of the 

House, it is possible to discuss a bill that has not ~een printed? 
The SPEAKER. This is a motion to suspend all rules. 

[Laughter.] 
Mr. TAWNEY. I now yield back the remainder of my time 

to the gentleman from Virginia. 
Mr. HEPBURN. Before the gentleman yields back his time, 

I would like to ask if this bill has been considered by his com
mittee? 

Mr. TAWNEY. In the form in which it is now, I will say 
to the gentleman that it has not been considered by the full 
committee. '.the bill that was considered and reported favor
ably carried an appropriation of $2,600,000. · The consideration 
of that bill could not be obtained, and in view of the Presi
dent's recommendation that some action be taken in respect to 
the celebration of this event this proposition was formulated 
yesterday and proposed as a compromise or substitute for the 
bill originally reported by the committee. 

Mr. HEPBURN. I would like to ask the gentleman a further 
question-whether the constitutional question involved in this 
expenditure has been considered? I ask that in view of the 
fact that there has been great doubt expressed as to the con
stitutional power of the United States, or the Congress, to make 
an appropriation for any such purpose. I would like to ask 
him if the constitutional phases of this question have been con-
sidered? . 

Mr. T.A. WNEJY. I will say to the gentleman that the consti
tutional phases of the question have not been considered by 
the committee at all. The committee has not considered there 
was any questions of that kind involved. · 

The SPEAKER. The time of the gentleman has expired. 
Mr. LITTLEFIELD. Mr. Speaker, I now yield five minutes 

to the gentleman from Tennessee [l\1r. SIMS]. 
Mr. SIMS. Mr. Speaker, I never voted for one of these propo

sitions, so I am not handicapped or loaded down. I did not 
Yote for Toledo, Buffalo, Charleston, or St. Louis. I do not see 
how any gentleman who voted for Atlanta, for Buffalo, for 
Toledo, or for St. Louis can afford to vote against this prop<?si-
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tion; and it follows that when you g~t in the habit of voting 
wrong you have to keep on voting wrong in order to be con
sistent. 

I think there is every reason of sentiment to appeal to Mem
bers to vote for this particular bill. I love Virginia, her people, 
and her history. There is not a name more powerful with 
which to conjure than the name of Virgihla. I learned my first 
lessons of the powers of this Government from the statesmen of 
Virginia, who taught me, as they taught the country, not to 
abuse the taxing power, but to limit it, to curb it, to hold it 
within the bounds of the Constitution; and following the teach
ings of these illustrious Virginians, who first taught true de
mocruey, true republicanism to this country~ I must, to be true 
and faithful to their teachings, vote against this proposition, as 
I believe they would were they her.e to-day. 

What are we to do at a time like this when the _receipts are 
running behind expenditures, when taxes by some method or 
other must be increased? If we vote for this proposition so 
dear to the .hearts of all of us, how can we refuse to vote for 
some other, and they keep coming? The fact is they all seem 
to be breeders-one brings on another. When $5,000,000 s 
taken out of the ~"'reasury and handed over to St. Louis, it 
was generally understood and thought around the Halls of Con
gress that that was to be the lust. I knew it was big enough 
and bad enough to be the last, but here we are confronted with 
another situation, in my mind much more meritorious, and now, 
what are you going to do about it? Are you going to quit? 
Where is the quitting point? There is no end to this kind of 
appropriation, because there is a community .of interests between 
these different sections of the United States that want to hold 
expositions at public expense. 

What right have we to take the taxing .arm of the Government~ 
take money from those who do not willingly contribute it, and 
contrihate it to the most worthy exposition purposes on earth? 
I think, Mr. Speaker, that we have got to call a halt some day or 
other, and much as I regret to draw the line on this particular 
project for that grand old mother of Presidents that has fur
nished more statesmen, more brains, and patriotism than almost 
any other State in the Union, I feel that it is my duty on this 
occasion to voice these sentiments .and vote as I always have 
voted, feeliRg fully assured that it will have about as much effect 
in this instance as it has in aU others. [Applause.] 

:Mr. LITTLEFIELD. Mr. Speaker, how much time did the 
gentleman ftom Te1llleSsee {Mr:. SIMS] use? 

The SPEAKER. Five minutes. 
Mr. LITTLEFIELD. Does the gentleman from Virginia [Mr. 

lliYNAIID] desire to use- some further time? 
The SPEAKER. The gentleman has no further time. 
Mr. LITTLEFIELD. Mr. Speaker, I ask unanimous consent 

that the time of the gentleman from Virginia may be extended 
ten minutes. He has other gentlemen whom he would like to 
have speak. 

The SPEAKER. The gentleman from Maine asks unanimous 
consent that the time -of the gentleman from Virginia be ex
tended ten minutes. Is there objection? 

Mr. BAKER. Mr. Speaker, I ask that the time of the gentle
man from Maine [Mr. LITTLEFIELD] be also extended ten min
utes. 

l\Ir. SULZER. He does not want it. 
Mr. LITTLE.FIELD. Well, I would li1.re to have the extra ten 

minutes. · 
The SPEAKER. Is there ·objection to extending the time 

twenty minutes, ten to each side? [After a pause.] The Chair 
hears none, and it is so ordered. 

Mr. MAYNARD. M:r. Speaker, I yield five minutes to the 
gentleman from New York :[1\fr. SULZER]. 

Mr. SULZER. Mr. Speaker, the bill under consideration au
thorizes a suitable nnd proper celebration of the three hundredth 
anniversary of the first permanent settlement of English-speak
ing people in America, by holding an exposition, different in its 
nature from any that has been held heretofore. The features 
of the Jamestown Exposition are to be naval, m-arine, military, 
historical, and educational, rather than industrial and commer
cial. The great expositions at Philadelphia, Chicago, and St 
Louis were monuments marking the nation,s progress in civili
zation, in science, the arts, and learning. The money so ex
pended bas brought a generous return in knowledge and mate
rial development. I am in favor of the Jamestown Exposition 
and shan vote for this bilL [Applause.] It is one of the most 
meritorious measures, in my opinion, ever presented to this 
House. I differ with my friend from Tennessee [Mr. Sn.Is]. 
I am in favor of these expositions that mark great epochs in 
ou1· history. The Government should sanction them and aid 
them. It is money well spent, because they educate the people 
~nd the results in the diffusion of knowledge are lasting and 

beneficial. I believe the money appropriated for the centennial 
in Philadelphia, for the Columbian celebration in Chicago, and 
for the Louisiana Purchase Exposition in St. Louis did as much, 
in an educational way, for the people of the United States as 
any other three things that ever happened. 

I believe the money · appropriated by the Government for 
those expositions was money well spent for educational pur
poses; .and money spent to enlighten and educate the people 
is money well spent Thi'3 exposition at Jamestown will fit
tingly commemorate one of the greatest epochs in all our his
tory-the landing of the first English-speaking people on , the 
sbm·es of the Western Hemisphere. It is an event that ought 
to appeal to the manhood, to the patriotism, and to the sym
pathy of every Member of this House. Who can read that · 
story of our first settlers without pride in their heroic efforts, 
their struggles and privations, their democracy, their achieve
ments. nnd their Americanism? Thls celebration at James
town will murk, in my judgment, the grandest and the great
est epoch in the history of the English-speaking people on the 
1-V estern Hemisphere. It was the beginning of all thu t we 
are, of all that we have been, and of all that we hope to be. 
This exposition will be a patriotic celebration of the first 
permanent settlement of English-speaking people on the soil 
-of America. It will stimulate our national pride, emphasize 
our greatness and our glory, and kindle anew in the breast 
of every American boy and girl the self-sacrifice, the in
domitable spirit of the first pioneers, the intense patriotism, 
and the enduring success of all that the fathers wrought, 
of all that they accomplished, and the greatness and the gran
deur of the structure they designed and builded here on the "r estern Hemisphere. 

This should appeal to the gentleman from Maine [Mr. LITTLE
FIELD] and to the gentleman from Tennessee [Mr. SIMs] as 
well as to ev-ery other Member of this House. Let us be pa
triotic to-day ; let us look back through the mists of the years 
to the little colony at Jamestown; let us be true to ourselves 
and true to the memory of the men who first plan.ted English
speaking civilization on our shores; let us also stand by the 
grand old Commonwealth of Virginia, which has contributed 
so much to the greatness, the grandeur, and the glory of the 
greatest Republic the sun of noon has ever looked upon in all 
the history of the ages. [Prolonged applause.] 

The SPEAKER. The time of the gentleman from New 
York has expired. 

Mr. LI'l'TLEFIELD. Mr. Speaker, I regret very much feeling 
obliged to antagonize a measure in which the distinguished 
gentleman from Virginia [Mr. 1\I.AYN.A:RD] has so vital, and, in a 
very proper sense, so great a personal interest~ and I would like 
to say in the outset of the few suggestions I desire to make that 
no matter what the result may be in connection with this exposi
tion, or this celebration, as it is referred to in the bill, that the 
constituents of the distinguished gentleman from Virginia may 
certainly feel that he has represented their interests on this 
floor with great zeal and diligence and energy and effectiveness. 
He has done as much as any man could do to get a favorable re
sult in connection with this proposition in which his people are 
so vitally interested. But, Mr. Speaker, I do not believe we 
ought to ha\e any more· expositions at the expense of the Gov
ernment of the United States. I ·voted for the St. Louis Ex
sition simply because Congress had .agreed with the people of St. 
Louis before I became a Member of this House to appropriate 
five millions of money, and I thought I ought to vote for it to 
C<'lrry out the co.ntract I think that exposition ought to end it. 
I hope I appreciate the . very eloquent and effectiT"e suggestions 
made by the distinguished gentleman from New York IMr. SUL
ZE-R] in connection with expositions and their importance and 
th-eir wisdom. I once thought to diseuss the question of the 
constitutional power, but I do not believe that the considerations 
are such as to lead us to continue in this line of expenditure. · 

Now, a word or two in connection with this specific propo
sition. Although I believe we ought not to go further in this 
line· of expositi.onB or celebrations, I would have been willing 
to withdraw my objection to this measure on account of the 
great interest my distingui bed friend has in it and the feel
ing that he has for it, together with the fact that it is located 
in Jamestown, Va.., a location that appeals to every patriotic 
impulse, if the people interested in the measure would have 
agreed to limit the demands on the United Stutes Treasury 
to this 250,000. I would like at this point to make a parlia
mentary inquiry, l\!r. Speaker. I understand this committee 
reported a bill and that the measure we are now discussing 
is a memorandum introduced here by the committee. not acted 
upon by the committee, but, I take it, an amendm~t to the 
bill reported by the committee. If that be true, this amend· 
ment is open to amendment. Am I correct about that? 

i 
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The SPEAKER. The gentleman is not correct This is a 

motion to suspend the rules and pass the bill, and it is not 
subject to amendment. 

:Mr. LITTLEFIELD. This bill, then, is before .the House 
~thout the right of amendment Now, I desire to read a 
provision which would have been satisfactory to me and the 
adoption of which, so far as I am concerned, would have obvi
ated my objections, although I would not agree that I should 
favor the proposition even then. 

I wanted to add this proviso : 
Provided further, That this apl?ropriation is made upon the express 

understanding that no further cla1m shall be made upon or application 
be made to the Congress for any additional appropriations on account 
of said celebration or exposition. 

They say they have a provision in this bill that means that. 
I say it does not mean it. This bill as it now stands is not 
open to amendment; we have got to take it exactly as it is or 
vote it down. I say that the provisions of this btll as it now 
stands practically invite a condition that will enable these peo
ple to come here later and call for a larger appropriation. 
'And the practical conditions surrounding this question abso
lutely demonstrate that and justify the suggestion. If it was 
only $250,000, that is one thing, and if they only want two hun
dred ~d fifty thousand, and are willing to limit it to two hun
dred and fifty thousand, there would be no objection to this pro
.vision tliat I ha.ve suggested. But none of the gentlemen inter
ested feel at liberty to agree that they would not come here later 
for an additional appropriation. · 

Now, what are the facts, briefly? Why, the facts are that . 
they started for an appropriation of two millions and a half of 
dollars, and I think it very probable that in order to get an ade
quate exposition and the celebration auxiliary thereto, two mil
lion and a half dollars may be necessary. And I look upon the 
$250.000, under the circumstances, as simply being the entering 
.wedge for appropriations hereafter. And I submit, Mr. 
Speaker--

Mr. TAWNEY. Will the gentleman from Maine [Mr. LITTLE
FIELD] permit a question? 

Mr. LITTLEFIELD. Certainly. 
Mr. TAWNEY. I think the gentleman from Maine fails to 

distinguish between the provisions of this bill, which authorizes 
merely the celebration of a great national event under the ex
clusive jurisdiction of the Government of the United States 
alone, and the legislation which we have heretofore enacted, 
forming a sort of partnership with local corporations for the 
purpose of celebrating and commemorating these events. Now, 
we do not recognize any other celebration except this. We au
thorized none. We do not provide that any corporation shall par
ticipate in this celebration as it is herein provided for. Now, 
if yon use the word " exposition "--

Mr. LITTLEFIELD. I hope the gentleman from Minnesota 
[Mr. TAWNEY] will not take all my time. 

Mr. TAWNEY. I desire to explain. I! the gentleman uses 
the word •.• exposition," to what exposition does the gentleman 
refer? There is no exposition provided for bere and none au
thorized. 

Mr. LITI'LEFIELD. Mr. Speaker, I do not want the gentle
man from Minnesota [Mr. TAwNEY] to stand here with the 
knowledge of the fact that this celebration is simply an incident 
to the exposition to be carried on by the Jamestown Exposition 
Company, and then say that this bas not any connection with 
that exposition. 

Mr. TAWNEY. Can the gentleman from Maine point to any
thing in this bill that gives authority at all for it? 

Mr. LITrT.JEFIELD. That is the viciousness of the proposi
tion. 

Mr. TAWNEY. The bill contemplates that there shall be no 
recognition of any local exposition. 

Mr. LITTLEFIELD. If the gentleman had a printed copy of 
the bill, so that I could take it and look at it~ I could come very 
near to analyzing it. But when an important proposition like 
this comes in here before this House on a single typewritten bill, 
.without time to print it, so that the Members can not look at 
and read it, of course. I can not be expected to carefully analyze 
it. 

Now, the gentleman from Minnesota [Mr. TAWNEY] knows, 
'and every Member of this House knows, that the exposition is 
substantially the thing here. The celebration is simply incident 
thereto. This bill provides that the President of the United 
States shall issue a _proclamation to the people of the world to 
come anti join in the celebration. It says they . shall not spend 
only the $250,000; that they can not make any contracts that 
bind us. It was not necessary to say that they could not sp-end 
any more. It was not necessary to provide against any contract." 
«'hey C.'Ould not make one without this provision.. What will 
)lappeu? And I give this House notice now that this will happen 

after the proclamation is inade: That after the $250,000 have 
been exhaused we will be responsible for one of the principal 
features of this exposition. The fact that they refuse to accept 
this limitation demonstrates that they insist upon being in a 
position where they can make another demand on the Treasury. 

~'hen they will come here and say that the faith of the Gov
ernment, the credit of the United States, and its honor is at 
stH.ke. ·we ought to be sure we can stop at $250,000; but it 
we stop at that we simply emasculate the celebration; and, 
therefore, that means not $500,000, but, forsooth, $2,500,000, 
which they started out with. :Now, we can not amend this bill. 
If we could amend it and express a limitation I would with
draw my objection; but I can not agree that this shall go 
through and be a thin entering wedge for a greater demand 
upon the Treasury of the United States. 

How mueh time have I left, Mr. Speaker? 
The SPEAKER. The gentleman has fifteen minutes re

maining. 
Mr. LITTT.JEFIELD. I reserve the balance of my time. 
Mr. MAYNARD. I yield two minutes to the gentleman from 

Michigan. 
Mr. GARDNER of Michigan. Mr. · Speaker, I hope this mo

tion will prevail. .At Jamestown we are at the cradle of Ameri
can civilization. This event is worthy of national observance. 
But that is not all. Anything that we can consistently do. to 
bring the people of the two sections into closer fellowship, make 
them better acquainted, bring them nearer together, can not be 
estimated simply in dollars and in cents. This celebration will 
bring the young men and young women of the North and South 
together under one flag, when their fathers fought under two. 
For one I would like to see on these exhibition grounds a great 
reunion, a trysting place for the North and for the South, glory
ing in a common history of the past, away back yonder at the 
beginning of our civilization, and on grounds that are of com
mon historic interest It is impossible to write the history of 
the American people and lea \e Virginia out. Then I would like 
to have our young men and our young women, proud of a com
mon past, facing a common future, at Hampton Roads, the scene 
of the historic contest between the Monitor and the Men·imac, 
reenforce the everywhere growing sentiment that we are now 
under one flag, that we are one people, with one destiny. The 
proper celebration of this historic event will tend to that much-
desired result [Applause.] · 

Mr. MAYNARD. Now, Mr. Speaker, I ask the gentJeman on · 
the other side to use his time, as I desire to close. 

The SPEAKER. The gentleman has five minutes remaining. 
Mr. LITTLEFIELD. I have fifteen, I believe. · 
Mr. 'l'AWNEY. I think that the gentleman from Maine ought 

to use his time and let the remaining five minutes be for the 
gentleman from Virginia to close. 

Mr. LITTLEFIELD. That iR perfectly proper, and I yield 
five minutes to the gentleman from Nebraska. 

Mr. BURKETT. Mr. Speaker, the trouble in this whole mat
ter, as it occurs to my mind, is the indefiniteness of it. There 
is no one here upon the floor that has been trying to find out 
that has .succeeded in learning when this exposition is going to 
be and what it is going to be. Interrogations have been made 
of those who ought to know about this exposition, and appar
ently they can not tell when it is going to be, when it is going 
to begin, when it is going to end. They do not know how much 
money that locality has provided, if a dollar, toward holding 
the exposition, and yet we are asked here in Congress to make 
it an international exposition, to appropriate :j)250,000, and in
\ite the world to participate. Now, we ha\e no assurance from 
anybody what it is goi.ug to cost. I have asked members of the 
committee, and they say that they have not been able to get from 
the people of that locality any definiteness of statement about 
when they are going to hold the exposition, how long it is going 
to be, or whether there will be a single dollar available for hold
ing .any exposition at all or not Now, it seems to me that be
fore we undertake to pay part of it there ought to be . some 
assurance--at least before we invite the world, before we ask 
the President of the United States to invite all the nations, 
with all their ships and all their armies, too, I suppose, to par
ticipate in this thing down there--we ought to know that some
thing at least respectable is going to take place down there on 
the shores of the ocean, where it is to be held. 

Now, this is a remarkable condition, as it seems to me--the 
ridiculousness of the position of this coinmittee and the ridicu
lousness of the position they want to put this House into. This 
committee brought in a report recommending $2,500,000 to bo 
appropriated from the Treasury of the United States tor our 
part of this exposition. 

Mr. MAYNARD. Will the gentleman allow me to interrupt 
him there? 
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Mr. BURKETT . . And then, when they met with opposition, 
and found that they could not get recognition to bring it up 
for .consideration on the floor of the House, so as to get recogni
tion they cut it down from $2,500,000 to $250,000, and ask us to 
pass that ridiculous proposition. 

Mr. MAYNARD. Will the gentleman yield? 
Mr. BURKETT. I have only five minutes. 
Mr. MAYNARD. You have made a number of statements 

which are erroneous, and I should like to correct them. 
1\fr. BURKETT. Then you should have given us some infor

mation about it. Nobody knows anything about it 
Mr. MAYNARD. We have been doing the best we could to 

inform the House in the limited time we have. 
Mr. BURKETT. The gentleman has control of thirty min

utes. Why does he not use some of his time to tell us some
thing about it, so that we will know something about it? 

Mr. MAYNARD. I have not the time. 
Mr. BURKETT. If you would get this bill printed, we might 

be able to find out something about it. The committee has not 
considered this proposition. 

The committee has not agreed to it The committee agreed 
to a proposition that the Government should give an exposition 
costing two and a half million dollars, but could not get recog
nition on the floor for that. Now they are willing to cut 
the whole business down to $250,000, so as to be recognized to 
bring in this ridiculous proposition, with no eA.-positiqn estab
lished, with no organizaton, with no definiteness or responsi
bility about it. It would seem they are trying to get _ their 
noses into the Treasury of the United States on a little 
$250,000 proposition that will possibly cost the Government mil
lions before we get through with it. Think of the ridiculousness 
of it .About how long could you maintain the representatives 
of foreign nations here, and about how respectable an entertain
ment could you give to the representatives of foreign nations 
on $250,000? It is ridiculous in the beginning of it How 
many people could you send down there to make this display on 
$250,000? There is not a man in the House who believes that 
if we appropriate this $250,000 we are going to stop there. 

I believe that the country is through with these great extrav
agant, expensive expositions. I believe the country wants Con
gress to stop appropriating money for this sort of thing. There 
is just one way to stop it, and I believe that practically every 
Member of the House who is not personally interested (who is 
not representing a constituency in a locality where he thinks he 
ought to do this thing) is of the opinion that we ought not to 
do it. You can not stop it any other way except to stop it. Let 
us stop it now, while it is easy and the time is opportune. 

I hope that this proposition will not be permitted to pass, for 
it certainly means millions when once they have gotten their 
fingers into the Treasury, when once the Government has become 
connected with the affair. I remember at the time the St. 
Louis Exposition increased appropriations were under discus
sion that the most potent argument that was made was that we 
had authorized it and that the President had invited foreign 
nations to take part, and that we must take care of it. Let us 
stop it now. 

Mr. LITTLEFIELD. I yield five minutes to the gentleman 
from Iowa [Mr. HEPBURN]. 

l\fr. HEPBURN. Mr. Speaker, I suppose that this proposi
tion is the result of a mistake that we made sometime ago in 
the creation of one of the spectacular committees of this House, 
the Committee on Industrial .Arts and Expositions; a committee 
tllat never bas anything to do unless it is in the nature of the im
position of an expenditure upon the Treasury. It is unfortunate 
that we should have that kind of a committee, that has no place 
in the polity of this House, excepting in connection with unre
munerative expenditures. 

I do not know whether the Committee on Industrial .Arts 
and Expositions has jurisdiction over this matter. There was a 
bill presented by that committee that had something to do with 
industrial arts, and something to do with an exposition; but 
in ttlis measure they have eliminated both those features. 
There is no relation whatever to tiie arts, there is no pretense 
whatever that we are to participate in an exposition. This is 
simply a celebration of an event in our history, by gathering 
together samples of our military possibilities for exhibition and 
inviting other nations to participate with us in that matter. 

If this was the original proposition, 1\fr. Speaker, if it pro
posed an exposition, I would agree with the gentleman from 
New York that there might be some recompense. I would agree 
that those great industrial expositions, educational as they are, 
bring results to the people and that those we have had, expen
sive as they have ·been, costing the public and the people of 
localities many millions of dollars, have brought ample returns 
in the education of the people. 

But there is no pretense of that in this bill. There is noth- ' 
ing of an educational nature in it. This is simply a junket, an 
international one, in which certain guests will be entertained by 
the United States, provided they come here with military or 

· naval credentials. That is all there is in this. There is nothing 
educational; there is nothing in it that is to advance thought or 
promote civilization or create higher ideals for the American 
people. It is simply the beginning or authorization or com
mencement of an expenditure . . The gentleman from Maine has 
wisely said, I think, that this is but the beginning, but the enter
ing wedge. No Member of this House expects that the Treas- · 
ury will escape with this meager depletion of $250,000. No one 
believes that. I remember very well a few years ago when we 

·had an unveiling of the monument at Yorktown. ·I remember 
the discussions in this Rouse. Some of the gentlemen will re
member them with mortification, not because they were to blame 
for anythin.~ revealed in those disclosures, but in the junket the 
appropriations were exhausted in the payment for debauch, 
leaving the expenses of the invited guests of the nation to be 
paid later by further appropriations. Gentlemen did not hesi
tate to come here then demanding that these additional appro
priations should be made. They said that the honor of the Gov
ernment was at stake, that we had invited these people to be our 
guests, and therefore we must again appropriate in order that 
their personal expenses might be properly paid, while every one 
was chagrined at the reflection that there had been a diversion 
of an appropriation fund to other purposes. 

1\fr. LITTLEFIELD. I will now yield three minutes to the 
gentleman from New York [1\Ir. BAKER]. 

1\fr. BAKER. 1\Ir. Speaker, the gentleman from Michigan 
[Mr. GARDNER] a few moments ago said that Jamestown was 
the cradle of .American civilization. Mr. Speaker, I am afraid 
that cradle is going to be swamped if we put 12-inch guns into 
it, and I am afraid that liberty is going to be drowned with your 
naval display. [Laughter.] That is not the way to get liberty 
or tlle way to conduct your cradle. Let us have a cradle in 
which the children can grow, and do not drown them in a naval 
harbor. · 

Mr. Speaker, it is an extraordinary thing that this House 
should be called upon to vote in the dark on this proposition. 
Here is a bill suddenly thrust into this House. No one ap
parently has seen it except the sponsors for the bill; we can get 
no copies of it. As the gentleman from Maine said, we can not 
dissect or analyze it, and we ·are called to do what? To abolish 
the rules of this House in order that a dark-lantern bill shall be 
rushed "through without our knowing anything about its con
tents. 

One word more, Mr. Speaker. It has been said in compli
ment to the gentleman from Virginia [1\Ir. MAYNARD] that he 
has worked industriously for his constituents. It is the old 
story. It is not his constituents that are going to benefit, 
only a very small but always active fraction of his constituents. 
Again you come up against the proposition that for the 
$250,000 which is going to be expended the men who own the 
land adjacent to where this naval display is to take place are 
going to get the benefit of · it. The people generally of Norfolk, 
Newport News, etc., will not benefit from ·it. Look at the cir
cumstances at St. Louis. .All of ns know the experience we 
had to meet with there. Go out anywhere in the suburbs-it 
was no use going to a hotel, because a Congressman's salary_ 
would not permit him to stop at a first-class hotel at St Louis. 
Go into the suburbs and go into one of the small houses and 
try to get a single room, and you had to pay two, three, or 
four dollars a day for a moderate-sized room, without board, 3 
miles away from the center of that city. But if you went 
down into the heart of the city of St Louis and got a meal, my 
experience was that the price was practically the same as it had 
been four years before, when there was no exposition. I was 
told by many people in St. Louis that the landlords had raised 
house rents from $21 to $40, from $25 to $55 a month. The poor 
clerks and bookkeepers and mechanics at St. Louis were com
pelled to pay for six months this increased rent. But they did 
not get any increase of salary ; no one pretends that they did. 
And so it is at all such places. Do anything to increase popu
lation either temporarily or permanently and up goes land 
values, because no more land can be brought into the place, 
but goods are not materially increased in price because tlley_ 
can readily be moved from place to place. 

Mr. Speaker, this should be called an appropriation to pro
mote militarism, and incidentally to benefit landowners. 

1\Ir. LIT'l'LEFIELD. Mr. Speaker, I have only a word in 
conclusion in opposition to the bill. I was not aware until 
stated by the gentleman from Nebraska that the Jamestown 
Exposition Company, so far as the finances are concerned, prac--
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tically has no existence to:-day, and that tills appropriation will 
be the first substantial evidence of the exposition at Jamestown. 

Mr. BARTLETT . . l\Ir. Speaker, as I was on the committee 
that heard the proposition and one of the members that filed 
ths minority report against granting direct aid by the Go"Vern
ment, I want to say that that statement is a mistake. 

1\Ir. LlTTLEFIELD. Then I am glad to withdraw it. 
1\Ir. BARTLETT. The State of Virginia has appropriated 

$20.0,000. 
Mr. SW .ANSON. Mr. Speaker, the State of Virginia has ap

propriated $200,000 for the exposition, and not f~r _an exhibit . 
that Virginia contemplates making there. One m1lllon dollars 
has been subscribed locally by the people there, and I am as
sured by the officers of the exposition that they have $1,200,000 
already prepared for the exposition. 

Mr.· LrrTLEFIELD. Precisely. I am very glad to get that 
statement 

Mr. SW .ANSON. We have not asked the Government for any 
aid to the exposition. · 

Mr. LITTLEFIELD. That being true, of course, there is 
nothing in that consideration. Now, I will say this, that the 
first time I have been able to get any information about this 
proposition was when I learned yesterday afternoon that the 
committee by a poll, not by a meeting Qf the committee, was 
going to submit the pending proposition. I do not make any 
reflection .on the committee or say that this is not as useful a 
committee as any committee we have, and I know of no reason 
why the men on it are not as good public servants as the men 
on any other committee, so far as that is concerned. .As I say, 
I learned yesterday afternoon, after the poll of the committee, 
that this proposition now pending was to be submitted, and 
since then I have made an effort to find out all I could about it. 
The fact that I did not leRl'n about these details is therefore 
explained. I want to ask the House this. I want to ask them 
if they believe this appropriation should be made; is it not due 
to the .American Congress and to the Treasury of the United 
States to place this beyond question? Now, the bill does not do 
that. I want to leave that suggestion to the House. You will 
have to vote this bill down in order to limit beyond question 
any further demands upon the Treasury of the United States. 
That is the great proposition which is involved here, and I hope 
the House will take that course. 

Mr. GROSVENOR. Mr. Speaker, I regret as much as the 
gentleman from Maine [1\Ir. LITTLEFIELD] can regret that the 
exact detail of facts bas not been more fully placed before the 
House in order that the House might in that way have been 
better prepared to act upon this question than it seems to be 
now. But enough is disclosed to show that the statement made 
by the gentleman from 1:\ebraska [Mr. BURKETT] is absolutely 
void of foundation in fact. 

Mr. BURKETT. Let me say to the gentleman--
. Mr. GROSVENOR. Oh, I will give the gentleman the details. 
· Mr. BURKETT. .As he attacks my truthfulness--

Mr. GROSVENOR. I am not attacking the gentleman's ' 
truthfulness, but I am attacking his statement. I want to show 
that he is totally mistaken and has b"een misled by some erro
nebus reports. [Laughter.] The ·gentleman [Mr. BURKETT] . 
said there was no time fixed when this exposition was to begin 
or to end. It is to begin on the lOth day of Ma:y, 1907, and to 
end on the 1st day of December of the same year. He stated 
there was no date when the particular part to be contributed by 
the Government and which is asked for in this legislation was 
to begin Qr to end. Let me say to the gentleman that that 
part of the performance is to begin on the 13th day of May, 
so provided in the act,. and to end in November. The gentleman 
furthermore stated that there was no money raised for: the flir· 
therance of this project. I have here a statement from re
sponsible gentlemen, and I have no doubt of the truth of it, 
that there is a milliQn ·:and a quarter {)f local · subscription al
ready secured by this organization, and the next potent ~nd 
important fact is· that the Govetn.ment of the United Staes is 
not asked to spend one dollar in aid and furtherance of the gen
eral purposes of the exposition. 

'The Government is asked to come down there as an invited 
guest, and it is asked that the Navy of the United States or 
some portion of it may meet such portions of the ~avies of the 
world as shall come to Hampton Roads -on that occasion. It is 
to do as was done in New York Harbor and as has been done 
at Old Pofnt Comfort heretofore, and it is asked that all this 
shall be done upQn the -anniversary of one of the mightiest 

·event~ not -only that ever happened in this nation, but that ever 
happened in any nation of all creation . . [.Applause.] r quite 
sympathize with the gentleman fro7.:l Iowa {Mr. HEPBURN] in 
bl.s general opposition to these expositions. I did not vote for 

the four millions and upwards of money that was given the 
last time to the St. Louis exposition, and I was one of the men 
who did not believe that a dollar of that money could ever be 
paid back. I may say here, howev~r, as I pass along, that it 
was all paid back and that it cost me a few dollars to make 
good my sugge tion on that subject. [Laughter and applause.] 

1\fr. LITTLEFIELD. Mr. Speaker, will the gentleman from 
Ohio yield to me for a moment? 

• Mr. GROSVENOR. Yes ; but not to take up my time. . 
1\Ir. LITTLEFIELD. Simply as bearing on the suggestion 

made by the gentleman from Nebraska [Mr. BURKETT], does the 
gentleman know or not that before the Committee on Exposi
tions--

l\Ir. GROSVENOR. Oh, that is a ..reargument of the whole 
case and I decline to yield. .A statement has been brought !<> 
me by the honorable gentleman from Virginia [1\Ir. 1\!AYNARD] 
on paper and I have read it, and I can not yield time to show 
that it~ not true, because I have taken his word for ·it_, and I 
believe most implicitly that every word he has stated 1s true. 
I know some of the gentlemen who are managing this exposi
tion. They are men of national reputation and their character 
for veracity is not to be assailed. · 

Mr. LITTLEFIELD. I . did not make any assault upon his 
statement.. • . 

1\fr. GROSVENOR. We have had one statement on one Slde 
and another on the other and· I believe the statement which I 
have made. "[.Applause.] Now, 1\Ir. Speaker, a great event in 
.American history was celebrated at St. Louis and it cost t~ 
Government of the United States more than $6,000,000, and lS 
it not injustice to the people of St. Louis to say, as '!as said 
by the gentleman from New York, that great extortion was 
practiced in .St. Louis? 'There was never a great body ?f people 
who were more generous than the people of St. Loms. m the 
management of that grea~ exposition. The¥ were .entitled to 
credit for putting up their m,oney and seemg to 1t that. t~e 
celebration of the Louisiana purchase was a great patriOhc 
demonstration. [.Applause.] . 

Mr. Speaker, I appeal to you gentlemen of .the Ho~se ·of 
Representatives to get rid for a moment of. thiS question of 
economy and merge it in a question of justice and fair pl~y; 
get rid of this question of territo;ial location and geograp~~l 
distinction and do an act of justice to the grand old patrwbc 
Commonwealth of Virginia. [Great applause.] There could 
not be a greater event in the history of any country than. the 
settlement at Jamestown. Mighty events have followed 
mighty strides . of civilization, liberty, justice, and all that 
tends to Christian civllization, and every step that we have 
advanced had its initial at Jamestown. Religious lib~~· rep
resentative government, trial by jury, all the great mc1dents 
of .American progress had representation and an initial point 
at Jamestown. . . 

1\Ir. LITTLEFIELD. I will ask it without condition. I will 
ask the Rouse to give unanimous consent that the gentleman 
from Virginia have five minutes. 

1\fr 1\I.AYN.ARD. I apprectate the courtesy of the gentleman 
from ·Maine very much .and I would have liked to have spoken, 
but there is a disposition here now to vote, and I will not keep 
the House from a vote. 

The question was taken; and the-Chair announced that the 
ayes seemed to have it. · 

1\Ir. LITTLEFIELD. Division, 1\Ir. Speaker. 
The House divided; and there were-ayes 185, noes 81. 
Mr. LITTLEFIELD. Mr. Speaker, I call for the yeas and 

nays. 
The SPEAKER. The gentleman from Maine demands the· 

veas and nays. 
~ The yeas and nays were ordered. 

The question was taken ; and there were-yeas 192, nays 92, 
answered " present " 5, not voting 94, as follows : . 

Adamson 
Aiken 
Alexander 
Babcock 
Badger 
Bartholdt 
Bartlett 
Bates 
llede 
Bei,dler 
Bell, Cal. 
Boutell 
Bowers 
Bowie 
Bradley 
Brandegee 
Brantley 
Breazeale 
Brooks 

YEAS-192. 
Brown, Pa. 
Brownlow 
Brundidge 
Buckman 
Burke 
Burnett 
Calder head 
Campbell 
Candler 

· Cassel 
Castor 
Clat:k 
Cochran, Mo. 
Cockran, N.Y. 
Cooper, Pa. 
Cooper. Tex. 
Cooper, Wis. 
Cowherd 
Croft 

Daniels 
Davis, Minn .• 
Dayton 
Deemer 
Dickerman 
Dixon 
Dougherty 
Dun well 
Emerich 
Esch 
Flood 
Fordney 
Foster, Ill. 
Foster, Vt. 
French 
Gaines, W.Va. 
Garber 
&=er,Mlch~ 

Gilbert 
Glass 
Goldfogle 
Gooch 
Goulden 
Gra.Jl . 
Granger 
Gregg 
Grl.tfith 
Griggs 
Grosvenor 
Gudger 
Hamlin 

· Hardwick 
Harrison 

lf:[ge 
Hildebrant 
Hill; 'Miss. . 
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Hitchcock Lewis Patterson, Tenn. Spight 
Hogg Lind Porter Stanley 
Hopkins Lindsay Pou Steenerson 
Howard Livernash Powers, Me. Sullo way 
Huff , Livingston Prince Sulzer 
Hughes, N.J. Lloyd Rainey Swanson 
Hughes, W. Va. Lorimer Ransdell, La. Talbott 
Humphrey, Wash. Loudenslager Reeder Tate 
Humphreys, Miss. Lovering Richardson, Ala. Tawney 
Hunt McAndrews Rider Taylor 
Hunter McCarthy Rixey Thayer 
Jackson, Md. McDermott Rodenberg Thomas, N. C. -.Jenkins McLain Ruppert Thomas, Ohio 
.Johnson McMorran Ryan Townsend 
Jones, Va. McNary Scott Underwood 
Jones, Wash. Mann Scudder · Vandiver 
Kehoe Marshall Shel·Iey Van Voorhis 
Keliher Martin Shiras Volstead 
Kennedy Maynard Shull Wachter 
Kinkaid Mondell Slayden Wallace 
Kline Morgan , ~:::::tr Wanger 
Kluttz Morrell Webber 
Knopf Mudd Smith, Iowa Weems 
Know land Nevin Smith, Pa. Wiley, Ala. 
Kyle Olmsted Southall Wiley, N . .T. 
Lacey ~!f:r;er Southard Williams, Ill. 
Lamar, Fla. Southwick Woodyard 
Lamb Patterson, N. C. Spalding Wright 
Landis, Frederick Patterson, Pa. SpaL·kman Wynn 

NAYS-9:Z. 
Acheson Douglas Hull Payne 
Adams, Pa. Draper Jackson, Oblo Perkins 
Adams, Wis. Dwight James Pinckney 
Allen Evans Kitchin, Wm. W. Rhea 
Ames Field Knapp Roberts 
Baker ~~\;lf!~ald Lafean Robinson, Ark. 
Bassett Landis, Chas. B. Russell 
Beall, Tex. Gardner, Mass. Lawrence Shackleford 
Birdsall Garner Lever Sibley 
Bonynge Gillespie Lilley Sims 
Brown, Wis. Gillet, N. Y. Littaner Smith, Ky. 
Burgess Gillett, Cal. Little Smith, Tex. 
Burkett Goebel Littlefield Snapp 
Burleson Haskins Longworth Stafford 
Butler, Pa Haugen McCreary, Pa. Sterling 
Capron Heflin Macon Stevens, Minn. 
Cassingham Henry, Conn. Mahon Sullivan, Mass. 
Clayton Henry, Tex. Miller Tirrell 
Conner Hepburn Murdock Warnock 
Cromer Hill, Conn. Needham Webb 
Crumpacker Hinshaw Norris Wood 
Dalzell Holliday Padgett Young 
DeArmond Howell, N. J. Parker Zenor 

ANSWERED "PRESENT "-5. 
Brick Houston Howell, Utah Robinson, Ind. 
li'oss 

NOT VOTING-94. 

Bankhead Dovener McCleary, Minn. Shober 
Benny Dresser McLachlan Smith, Ill. 
Benton Driscoll Maddox Smith, Samuel W. 
Bingham Finley Marsh Smith, Wm. Alden 
Bishop Fitzpatrick Meyer, La. Smitl1, N.Y. 
Bowersock Flack Miers, Ind. Snook 
Broussard Fuller Minor Sperry 
Burleigh Gaines, 'l'enn. Moon, Pa: Stephens, Tex. 
Burton Gardner, N.J. Moon, Tenn. Sullivan, N.Y. 
Butler, Mo. Gillett, Mass. Otjen Thomas, Iowa 
Byrd Greene Overstreet Trimble 
Caldwell Hamilton Pearre VanDuzer 
Connell Hearst Pierce Vreeland 
Cousins Hemenway Powers, Mass. Wade 
Crowley Hermann Pujo Wadsworth 
Currier Hitt Randell, Tex. Warner 
Curtis Ketcham Reid Watson 
Cushman Kitchin, Claude Richardson, Tenn. Weisse 
Darragh Lamar, Mo. Robb Williams, Miss. 
Davey, La. Legare Robertson, La. Williamson 
Davidson Lester Rucker Wilson, Ill. · 
Davis, Fla. Loud Scarborough Wilson, N.Y. 
Denny Lucking Sheppard 
Dinsmore McCall Sherman 

So {two-thirds having voted in favor thereof) the rules were 
suspended and the bill was passed. 

The Clerk announced the following additional pairs: 
For the session : 
Mr. CuRRIER with Mr. FINLEY. 
For halnnce of session on political questions: 
Mr. WADS WORTH with Mr. WILLIA.Ms of Mississippi. 
For this vote : 
Mr. VREELAND with Mr. STEPHENS of Texas. 
Mr. BOWERSOCK with Mr. DINSMORE. 
Mr. LoUD with Mr. ROBINSON of Indiana. 
Mr. WM. ALDEN SMITH with Mr. BANKHEAD. 
Mr. HOUSTON with Mr. LUCKING. 
Mr. HEMENWAY with Mr. MEYER of Louisiana. 
Mr. DOVENEB with Mr. TRIMBLE. 
Mr. BRICK with Mr. GAINES of Tennessee. 
Mr. Foss with Mr. SNOOK. 
Mr. BURTON with Mr. BENTON. _. 
Mr. DARRAGH' with Mr. DAVEY of Louisiana. 
Mr. DRESSER with Mr. DENNY. 
Mr. I!'ULLEB with Mr. LAMAR of Missouri, 

Mr.· GILLETT of Massachusetts with Mr. RICHARDSON of Ten-
nessee. 

Mr. GREENE with Mr. LEGARE. 
Mr. KETCHAM with Mr. PIERCE. 
Mr. WILSON of Illinois with Mr. PUJO. 
Mr. WATSON with Mr. WILsON of New York. 
Mr.· SMITH of New York with Mr. BUTLER of Missom·i. 
Mr. OVERSTREET with Mr. RUCKER. 
Mr. McCLE.A.BY of Minnesota with Mr. SHOBER. 
Mr. SMITH of Illinois with Mr. MIERs of Indiana . 
Mr. SWANSON. Mr. Speaker, I would suggest that the vote 

be recapitulated. It has been close. 
The Clerk recapitulated the names of those voting. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by 1\fr. PARKINSON, its reading 

· clerk, announced that the Senate had passed with amendment 
bill of the following title; in which the concurrence "of the 
House of Representatives was requested: 

H. R. 815. _.o\.n act to correct the military record of James 
Houselman. 

The message also announced tllat the Senate had passed with
out amendment bills and joint resolution of the following titles: 

B. R. 18598. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi; 

H. R. 18597. An act to authorize the county of Quitman to 
construct a bridge across the Tallahatchie River, Mississippi; 

H. R. 18596. An act to authorize the county of Quitman to 
construct a bridge across Coldwater River, Mississippi ; 

H. R.17941. An act to amend an act entitled "An act to pro
vide for the construction of a light-house and fog signal at 
Diamond Shoal, on the coast of North Carolina, at Cape Bat
teras," approved April 28, 1904; 

B. R.15609. An act providing ~or the acquirement of water 
rights in the Spokane River along the southern boundary of the 
Spokane Indian Reservation, in the State of Washington, for 
the acquirement of lands on said reservation for sites for power 
purposes and the beneficial use of said water, and for other 
purposes; 

H. R. 4407. An act authorizing the. Secretary of the Treasury 
to defray the expenses of contestant in the contest entitled 
" Koonce against Grady; " 

H. J. Res. 225. Joint resolution providing for the printing an
nually of the reports of the Bureau of Immigration; 

H. R. 18688. An act authorizing the President to appoint S. J. 
Call surgeon in the Revenue-Cutter Service ; and 

H. R. 3628. An act for the relief of Claude B. Alverson. 
The message also announced that the Senate bad agreed to 

the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendment of the House to the 
bill ( S. 202) granting a pension to Harriet E. Penrose. 

E -ROLLED BII,I.S PRESENTED TO THE PRESIDENT FOR HIS .A.PPROV AL. 
:Mr. WACHTER, from the Committee on Enrolled Bills, re

ported that this day they had presented to the President of the 
United States, for his approval, the following bill-s: 

H. R. 7218. An act granting an increase of pension to Alfred 
F. Clarke; 

H. R. 7423. An act granting an increase of pension to Thomas 
D. JJ"'itch; 

B. R. 7429. An act granting an increase of pension to John Q. 
Converse; 

B. R. 7443. An act granting an increase of pension to William 
Henry Lewis ; . 

H. R. 7518. An act granting an increase of pension to Eliza 
Flynn; 

H. R. 7593. An act granting an increase of pension to Charles 
H. McGee; 

H. R. 7716. An act granting an increase of pension to John W. 
Mcintyre; 

H. R. 8352. An act granting an increase of pension to John 
Salsbury; 

H. R. 8626. An act granting an increase of pension to Rosa 
Rossiter; 

B. R. 8820. An act granting an increase of pension to Thomns 
L. Judd; 

B. R. 9130. An act granting an increase of pension to Charles 
Van w·ey; 

H. R. 9430. An act granting an increase of pension to Stephen 
Houghtaling; 

H. R. 9458. An act granting an increase of pen~ion to Martha 
A. Harper; 

H. R. 9478. An act granting an increase of pension to Austin 
P . Hemphill ; 

H. R. 9517. An act granting an increase of pension to Joseph 
Starr; 
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·H. R. 9580. An act granting an increase of pension to John 

Knight; 
H. R. 9598. An act granting an increase of pension to Am

brose N. Smith; 
H. R. 10039. An act granting an increase of pension to Mar

garet C. Hecker; 
H~ R. 10081. An act granting an increase of pension to Wil

liam A.. Russell ; 
H. R. 10210. An act granting an increase of pension to Ches

ter S. Rockwell ; 
H. R. 10244. An act granting an increase of pension to George 

W. Nance; 
H. R.10487. An act granting an increase of pension to Almira 

Carico; . 
H. R.10506. An act granting an increase of pension to 

Charles H. Gardner; 
H. R. 10649. An act granting an increase of pension to Lucius 

Harrington ; 
H. R. 1887. An act granting an increase of pension to Wil

liam J. Stewart; 
H. R; 1892. An act granting an increase of pension to John 

Gibson; · 
H. R. 10804. An act granting an increase of pension to Sarah 

Kearney; 
H. R. 10837. An act granting an increase of pension to Eliza

beth A. C.opper; 
H. R. 11014. An act granting an increase of pension to Robert 

L. Duncan; 
H. R. 11105. An act .granting an increase of pension to Peter 

Fournier; 
· H. R. 11142. An act granting an increase of pension to Charles 
H. L. Groffmann; · 

H. R. 11316. An act granting an increase of pension to Daniel 
J. Nunnemaker ; 

H. R. 11746. An act granting an increase of pension to Isaiah 
,Walbnan; · 

H. R~ 11501. An act granting an increase of pension to Sarah 
S. Mulcahey ; 

H. R. 12093. An act granting an increase of pension to Sarah 
'A. Mcl\furtrie; . 

H. R: 12157. An act granting an increase of pension to Asher 
D. Bice; 

H. R. 12158. An act granting an increase of pension to Lyman 
L. Smith; 

H. R. 12349. An act granting an increase of pension to Thomas 
D. Horner; 

H. R. 12411. An act granting an increase of pension to Joseph 
D. Wa lser; 

H. R. 12486. An act granting an increase of pension to Andrew 
Deming; 

H. R. 12558. An act granting an increase of pension to George 
tVan Horn; 

H . R. 16073. An act granting an increase of pension to James 
B. Miller; 

H. R. 16222. An act granting an increase of pension to Elias 
iW. Ticknor; 

H. R. 16261. An act granting an increase of pension to Andrew 
T. Weiman; 

H. R. 16345. An act granting an increase of pension to George 
:Whitfield; 

H. R. 16389. An act granting an increase of pension to George 
F. Robinson ; 

H. R. 16412. An act granting an increase of pension to Henry 
C. Steadman ; 

H. R. 16464. An act granting an increase of pension to Austin 
Handy; 

H. R. 16505. An act granting an increase of pension to Frances 
F. Mower; 

H. R. 1G519. An act granting an increase of pension to Mary 
E. Quick; . 

H. R. 16527. An act granting an increase of pension to Francis 
'A. Heath; 

H. R. 16649. An act granting an increase of pension to Hans 
:Anderson; 

H. R. 16692. An act granting an increase of pension to Ger
trude L. Tallman ; 

H. R. 1G725. An act granting an increase of pension to Gates 
D. Parish; 

H. R. 16743. An act granting an increase of pension -to John 
Glass; 

H. R. 16831. An act granting an increase of pension to Isaac 
Hanks; . 

H. R. 16843. An act granting an increase of pension to Henry 
Mountz; 

H. R. 16853. An act granting · an increase of pension to Al
fred Frost; 

H. R. 16864. An act granting an increase of pension to Georg., 
M. Tuley; · . 

H. R. 17013. An act granting an increase of pension to George 
P. Finlay; . 

H. R. 17034. An act granting an increase of pension to Au
gustus W. Thompson ; 

H. R. 17045. An act granting an increase of pension to Wil-
liam A. Forbes ; . · · . 

H. R. 17058. An act granting an increase of pension to Oscar 
Getman; 

ll. R. 17061. An act granting an increase of pension to Arthur 
E. Strimple ; 

H. R. 17065. An act granting an increase of pension to George 
L. Griffith, alias Frank W. Morton; 

H. R. 17079. An act granting an increase of pension to Edmund 
G. Ross; · 

H. R. 17090. An act granting an increase or pension to Cath-
arine Conway; ' 

H. R. 17130. An act granting an increase of pension to Ed
ward Donnelly ; 

H. R. 17146. An act granting an increase of pension to William 
Carter; 

·H. R. 17163. An act granting an increase of pension to Eliza
beth Jackson; 

H. R. 17205. An act granting an increase of pension to Patrick 
Haley; 

H. R. 17230. An act granting an increase of pension to Richard 
Desmond; 

H. R. 17238. An act granting an increase of pension to Andrew 
J. Herod; 

H. R. 17293. An act granting an increase of pension to Joseph 
Stewart; 

H. R. 17304. An act granting an increase of pension to William 
Dustin ; 

H. R. 17306. An act granting an increase of pension to George 
Dallison; 

H. R. 17368. An act granting an increase of pension to Julius 
A. Mahurin; 

H. R. 17379. An act granting an in~rease of pension to James 
P. McCleery ; 

H. R. 17408. An act granting an increase of pension to Charley 
Franklin; · 

H. R. 17413. An act granting an increase of pension to Mary 
E. Brown; 

H. R. 17418. ·An act granting an increase of pension to Mar
garet J. Valentine; 

H. R. 17523. An act granting an increase of pension to MarY, 
A. Paul; 

H. R. 17544. An act granting an increase of pension to Stephen 
M. Fisk; 

H. R.17559. An act granting an increase of pension to Joseph 
Wilkes; 

H. R. 17564. An' act granting an increase of pension to Martha 
J.J. H . Spurgin ; 

H. R. 17622. An act granting an increase of pension to Edwin 
S. Pierce; 

H. R. 17627. An act granting an increase of pension to Michael 
Daniel Kernan ; 

H. ~ 17639. An act granting an increase of pension to Charles 
F. Junken; 

H. R. 17661. An act granting an increase of pension to Darius 
H. Whitcomb ; 

H. R. 17668. An act granting an increase of pension to Rosina 
Tyler; 

H. R. 17680. An act granting an increase of pension to George 
Hayes; 

H. R. 17682. An act granting an increase of pension to William 
Ross Hartshorne; 

H. R. 176U1. An act granting an increase of pension to Andrew 
J. Brann; 

II. R. 17716 . . An act granting an increase of pension to William 
B. White: 

H. It. 17737. An act granting an increase of pension to John F. 
Bonnell; . 

H. R.17804. An act granting an increase of pension to Francis 
W. Edgerly ; · 

H. R. 17810. An act granting an increase of pension to Cyrus 
VanCott; 

H. R.17811. An act granting an increase of pension to John 
G. Penrose; 

H. R. 17819. An act granting an increase of pension to Robert 
W. Callahan ; 
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H: U. 17828. An act granting ;m increase of pension 1o Patrick 
Haney; 

H. R. 17832. An act granting an increase of pension to Ma
linda Peak; 

H. R.17918. An act granting an increase of pension to Hiram · 
H . Terwilliger ; 

H . R.17922. An act granting an increase of pension to Ann E. 
Snyder; 

H. R. 17973. An act granting an increase of pension to Bridget 
.Enwright; 

H. R.17976. An act granting an increase of pension to Joseph 
C. Kinsey; 

H. R. 18004. An act granting an increase of pension to Thomas 
R. Boss; 

H. R. 18027. An act granting an increase of pension to Isaac 
· Sloan; 

H. R. 18030. An act granting an increase of pension to Leon-
ard Hammond; . 

H. R. 18050. An act granting an increase of pension to John 
Keough; . ' 

H. R. 18051. .An act granting an increase of pension to Orson 
M. Markcum; 

H. R. 18077. An act granting an Increase of pension to Jacob 
Koonsman; 

H. R. 18082. An act granting an increase of pension to John . 
.Brown; · 

H. R. 18083. An act granting an increase of pension to Philip 
Chace; . 

H. R. 18086. An act granting an increase of pension to James 
Eastland; 

H. R. 18090. An act granting an increase of pension to John 
Clougharty ; 

H. R. 18092. An act granting an increase of pension to Wil
liam li. 1\Ioore ; 

-H. R. 18101. An act granting 1lll increase of pension to Susan 
'A. Demarest; 

H. R. 18102. An act granting . an increase of pension to Frank 
Langdon; 

H. R. 18103. An act granting an increase of pension to Willis 
Booker; -

H. R. 18113. An act grfmting an increase of pension to Wil
liam Bottenberg; 

H. R. 18116. An act granting an increase of pension to Abram 
H. Bedell; 

H. R. 18132. An act granting an increase of pension to Daniel 
J . .1\feeds; · 

H. R.18135. An act granting an increase of pension to Je-
mima Rosencrans ; 

H. R.18145. An act granting an increase of pension to Wil
liam H. Leonard; 

H. R.18180. An act granting an increase of pension to Jacob 
Fulmer· 

H. R. l8181. · An act granting an increase of pension to Nancy 
Ann Smith; 

H. R.18182. An act granting an increase of pension to James 
Bothwell; . 

H. R.18194. An act granting an increase of pension to Wil-
liam H. Lybe; 

H. R. 18220. An act granting an increase of pension to Mary 
Cushing Hall; 

H. R. 18239. An act granting an increase of ,pension to George 
.W. Farmer; 

H. R.18264. An act granting an increase of pension to Frank 
Schumer; 

H. R. 18273. An :act granting .an increase of pension to Soren 
Julius Thor Straten; · 

H. R. 18309. An act granting an increase of pension to Wil
liam H. Washburn; 

H. R. 1.8310. An act granting an increase of pension to Sinnett 
'A. Duling; 

H. R.18319. An act granting an incr~_se of pension to Green 
- B. Waller; 

H. R. 18339. An act granting an increa.se of pension to Lot 
Leguin Godfrey ; . . 

H. R. 18340. An act granting an increase of pension to Augus
tus Gralen; 

H. R. 18345. An act ganting an increase of pension to Thomas 
S. Peck; - -

a_. R.18357. An act granting an increase o! pension to George 
N. Ward; 

H. R. 18370. An act granting an increa$e .ot pension to Mary 
0Mey; . . 

H. R.l8372. An act granting an increase of pension to Chap
man Mann; 

H. R.18383. An act granting an increase of pension to James 
H. Phelps; 

H. R. 18386. An act granting an increase of pension to Zacha
riah Hall; 

H. R. 18389. An act granting an increase of pension to Francis 
A. Tabor; 

H . R. 18391. An act granting an increase of pension to Eph-
raim F. Hays ; , 

H. R.18394. An act granting an increase of pension to George 
W. Drye; 

H. R. 18396. An act granting .an increase of pension to Lou
venia Clark ; 

H. R. 18433. An act granting an increase of pension to Bethel 
Coopwood; 

H. R.l8438. An act granting an increase or pension to Catha
rine Loxley ; 

H. R .. 18453. An act granting an increase of pension to Jacob 
C. Ryan; · 

H. R. 18460. An act granting an increase of pension to Thomas 
Sellers; 

H. R. 18475. An act granting an increase of pension to Linda 
S. Anderson ; 

H. R. 18479. An act granting an incr-ease -of pension to Hettie 
Fletcher; ~ 

H. R. 18607. An act granting an increase of pension to Wil-
liam C. Alexander ; . 

H. R. 18615. An act granting an increase of pension to Jere-
miah Carbaugh; _ 

H. R. 18621. An act granting an increase of pension to Louise 
M . Atkins; 

H. R. 18B28. An act granting an increase of pension to An-
thony Wea-ver; . 

H. R. 18629. An act granting an increase of pel;lsion to Sarah 
A. Rowe; , 

H. R. 18631. An a:ct granting an increase of pension to Henry 
D. lJ'ulton; 

H. R. 18683. An act granting an increase of pension to John 
~chneider; 

H. R.13H84. An :act granting an increase of pension to Uar-
gu~hHanoo; _ 

H. H..18687. An act granting n.n increase of pension to Sarah 
Hall .Johnston ; -

H. R.18697. An act granting an increase of pension to Jordan 
Garrett, now known as Jordan Freeman; 

H. R. 1.5648. An act granting an increase of pension to Joseph 
Sawyer; 

H. R. 15679. An act granting an increase of pension to James 
G. Butler; . 

H. R. 15720. An act granting an increase of pension to Wil-
liam T. Finch ; . . 

H . R. 15778 . .An act granting an increase of pension to :Mi
chael Han berry ; 

:fl. R. 15727. An act granting an increase of pension to Lotwig 
Evans; 

H. R. 15748. An act granting an increase of pension to Evan 
E. Young; 

H. R. 15750. An act granting .an increase of pension to \Vii
Ham Bechtel ; 

H. R. 15751. An act granting an increase of pensi-on to Agla~ 
Bache; 

H. R. 15789. An act granting an in.crease of pension to Samuel 
Bickford; 

H. R. 15873. An act granting an increase of pension to Sarah 
T. Moffett; 

H. R. 15904. An act granting an increase of pension to John 
K. Hughes; 

H. R. 15913. An act granting an increase of pension to Hiram 
R. Freelove ; · 

H. R. 15931. An act granting an increase of :_pension to 
Ephraim L. Mack ; 

H. R. 15&61. An act granting an increase ~f J?en.Sion to 
Charles 0. Lapham ; 

H. R. 159.25 . .An act granting an increase of pension to Nellie 
Barrett; . ·· · 

II. R. 15950. An act granting an increase of pension to Ed-
ward i I1ewis ; , 

H. R. 15960. An act granting an increase of pension to David 
H. Lee; · · 

H. R. 15961. ·An act granting an increase of pension to Henry 
Frederick; · · - · 

H. R. ;1,6035. An act granting an increase of pension to Church 
Fortner; 

H. R. 16131. An act granting an increase of pension to Wil-
liam W. Clift; - · -
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H. R. 16148. An act granting an increase of pension to Mat

thew McKown; 
H. R. 16155. An act granting an increase of pension to John 

H. Barton; 
H. R. 16394. An act granting an increase of pension to Sarah 

C. Johnson; . 
H. R. 16514. An act granting an increase of pension to Rob

ert w. Patrick ; 
H. R. 16623. An act granting an increase of pension to 

George H. Hitchcock ; 
H. R. 16660. An act granting an increase of pension to J os

eph Rumell; 
H. R. 16688. An act granting an increase of pension to Wil

liam F. Robertson ; 
H. R. 16805. An act granting an increase of pension t.o Fred

erick A. Bird ; 
H. R. 16814. An act granting an increase of pension to Wil

liam S. Lyon ; 
H. R. 16943. An act granting an increase of pension to Lucy 

E. Rumer; 
H. R. 16959. An act granting an increase of pension to An-

drew J. Wilde; 
H. R. 465. An act granting a pension to Erwin Fancher; 
H. R. 3014. An act granting a pension to Louis Melcher; 
H. R. 3914. An act granting a pension to James 1\f. Redick; 
H. R. 4680. An act granting a pension to Jonas Ball; 
H. R. 5015. An act granting a pension to William A. Russell ; 
H. R. 5662. An act granting a pension to Julia Nolan; 
H .. R. 6381. An act granting a pension to Chester Heiner, alias 

Justus Hahner; 
H. R. 6439. An act granting a pension to Malinda McBride ; 

, H. R. 6846. An act granting a pension to Sibba Miller ; 
H. R. 7058. An act granting a pension to Louisa E. Satter

field; 
H. R. 18730. An act granting an increase of pension to Alfred 

M. Conner, alias Alfred C. Morris ; 
H. R. 18760. An act granting an increase of pension to William 

M. Short; 
II. R. 18777. An act granting an il:icrease of pension to Eu

sebia N. Perkins; 
H. R. 18779. An act granting an increase of pension to Israel 

N. Green; 
H. R. 13999. An act granting a pension to Charles S. Abney ; 
H. R.14071. An act granting a pension to Cole B. Fugate; 
H. R. 14232. An act granting a pension to Pauline W. Stuckey; 
H. R.14569. An act granting a pension to Maggie Weygandt; 
H. R. 15149. An act granting a pension to Clara G. Bacon; 
H. R. 15233. An act granting a pension to Martha M. Hawkins; 
H. R. 15616. An act · granting a pension to Christopher C. 

Krepps; · " 
H. R. 15715. An act granting a pension to Horace G. Robi

son, alias Frank Cammel ; 
H. lt. 157G6. An act granting a pension to Henry J. Richard-

son; 
H. R. 15884:. An act granting a pension to Julia R. Jones; 
H. R. 16056. 4n act granting a pension to Frances Kirtland; 
H. R. 16137. An act granting a pension to Leocardia F. Flow-

ers; 
H. H..1G304. ~lll act granting a pension to Mary Damm; 
H. R. 1o32S. An act granting a pension to Lois E. Bliss, for-

merly Motter; 
H. R. 1671!3. An act granting a pension to John Mather; 
H. R. 16927. An act granting a pension to Mary Soupene; 
II. R. 173G2. An act granting a pension to Nancy Bedford; 
H. R. 17421. An act granting a pension to Jesse M. Noblitt: 
H. R. 17425. An act granting a pension to Anna M. Kloeppel; 
H. R. 17610. An act granting a pension to Delila Dyer; 
H. R. 171321. An act granting a pension to George H. Barrows; 
H. R. 17914. An act granting an increase of pension to Maria 

W. Shaul; 
H. R.17962. An act granting an increase of pension to Chaun

cey B. Jones; 
H. R. 18033. An act granting an increase of pension to John 

L. Croom; 
H. R. 18089. An act granting an increase of pension to Abby 

E. Bui'ritt; 
H. R. 18322. An act granting an increase of pen ·ion to Jo

sephine Drinkwater; 
H. R. 183G4. An act granting an increase of pension to So

phronia E. Wilshire; 
H. R. 18432. ' An act granting an increase of pension to Myrtle 

Cole; 
H. R. 18u56. An act granting an increase of pension to Levina 

Stokes; 

H. R. 18562. An act granting an increase of pension to Martha 
A. Tompkins; 

H. R. 18745. An act granting an increase of pension to Wil
liam T. Chipman; 

H. R.18778. An act granting an increase of pension to Fran
cis Gen tzsch ; 

H. R.18796. An act granting an increase of pension to Wil
liam M. Smith ; 

H. R. 13806. An act granting a pension to Baron Proctor ; 
H. R. 18824. An act granting a pension to Nimrod W. Wat-

son; 
H. R. 8223. An act granting a pension to John J. Macentee; 
H. R. 8791. An act granting a pension to Mae H. Tyler; 
H. R. 9059. An act granting a pension to Cephas W. Parr; 
H. R. 9244. An act granting a pension to Enoch Voyles; 
H. R.11833. An act granting a pension to Jennie B. Johnston, 

formerly Blackburn ; 
H. R.11903. An act granting a pension to Bertha C. Hoff-

meister; 
H. R. 13316. An act granting a pension to Phebe Damoth; 
H. R.13756. An act granting a pension to Mary A. Shaw; 
H. R. 778. An act to remove the charge of desertion from the 

military record of Nicholas Swindle ; 
H. R. 2848. An act for the relief of Ferdinand Hansen ; 
H. R. 5052. An act granting an honorable discharge to 

Eugene H. Ely ; 
H. R. 8413. An act for the relief of John Gretzer, jr.; 
H. R. 15763. A.n act granting an honorable discharge to Fred

erick H. Stafford ; 
H. R. 16266. An act to remove the charge of desertion from the 

record of Henry Beeger ; 
H. H. 17175. An act for the relief of Capt. Frank D. Ely ; 
H. R. 18317. An act correcting the military record of George 

H. Pidge, of North Loup, Nebr.; 
H. R. 14423. An act for the extension of T street, and .for 

other purposes ; 
H. R. 16917. An act to provide for condemning the land neces

sary for joining Kalorama· avenue and Prescott place; 
H. R. 12705. An act granting an increase of pension to Moss 

C. Davis; 
H. R. 12674. An act granting a pension to Sarah Carden; 
H. R. 9772. An act granting an i..llcrease of pension to Zachary 

T. Miller ; · 
H. R. 9367. ~t\.n act granting a pen!;)ion to James T. Collier; 
H. R. 18201. An act to amend sections 4418, 4480, and 4483 of 

the Revised Statutes, and to repeal sections 4435, 4436, and 
4.459 of tile Revised Statutes, all relating to the Steamboat
Inspection Service ; 

H. R. 15970. An act to amend section 1141 of the act to es
tablish a code of law for' the District of Columbia, approved 
March 3, 1901, as amended by the act approved June 30, 1902; 

H. R. 16818. An act granting an increase of pension to Levi 
Fleming; 

H. R. 15440. An act authorizing the construction of a dam 
across Rock River at Lyndon, IlL ; 

H. R. 16187. An act for the extension of Nineteenth street 
from Woodley road to Baltimore street; 

H. R. 17109. An act to define the limits of square 1131 in the 
city of Washington, D. C.; 

H. R. 18123. An act making appropriations to provide for the 
expenses of the government of the District of Columbia for the 
fiscal year ending June 30, 1906, and for other purpo~es; 

H. R. 14.407. An act to amend chapter 508 of the United 
States Statutes at Large, volume 32, part 1, Fifty-seventh Con
gress, entitled "An act to establish and provide for a clerk for 
the circuit and district courts of the United States held at Wil
mington, N. C. ; " 

H. R. 10089. An act for the relief of R. D. Ashford, of Lock
port, Niag:ara County, N. Y. ; 

H . R. 18!>02. An act to authorize Everett Leftwich, of Wil
liamson, ,V. Va., to bridge the Tug Fork of the Big Sandy 
River at Nolan, Mingo County, W. Va., where the same forms 
the boundary line between the States of West Virginia and 
Kentucky; 

H. R. 18725. An act supplemental to the act of February 9, 
1821, incorporating .the Columbian College in the· District of 
Columbia, and the acts amendatory thereof; 

H. J. Res. 208. Joint resolution to authorize tile President of 
the United States to convey to the foreign governments partici
p:l.ting in the Louisiana Purehase Exposition the grateful appre
ciation of the Government and the people of the United States; 

H. R. 18589. An act to amend an act entitled "An act to estab· 
!ish a code of law for the District of Columbia;" 

H. R. ~3094. An act for the relief of street-car motormen ; 
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II. R. 16914. An act to provide for the investigation of lep
rosy, with special reference to the care and treatment of lepers 
in Hawaii; 

H. R. 18881. An act for the extension of Rittenhouse street, 
and for other purposes; 

H. R.18468. An act making appropriations for the diplomatic 
and consular service for the fiscal year ending June 30, 1906 ; 

H. R. 15629. An act granting a pension to Walter Elkan, alias 
.Walter Eckhardt; 

H. R. 6821. An act to remove the record of dishonorable dis
charge from the military records of John Shamburger, Louis 
Smith, George Heppel, and Henry Metzger ; 

H. R. 18965. An act to revise and amend the tariff laws of the 
Philippine Islands, and for other purposes; 

H. R.17984 .. An act making appropriations for the support of 
the :Military Academy for the fiscal year ending June 30, 1906, 
and for other purposes ; 

H. R. G487. An act to amend section 4952 of the Revised 
· Statutes· 

H. R. 16989. An act to amend section 002 of an act entitled 
"An act to establish a code of law for the District of Colum
bia/' as amended ; 

H. R.14589. An act to provide for terms of the United States 
district and circuit courts at Washington, N. C.; 

H. R. 19140. An act to authorize Trigg County, Ky., to br.idge 
· the Cumberland River at or near Canton, Trigg County~ Ky. ; 

H. R. 181.96. An act to- amend section 44.05 €lf the Revised 
Statutes of the United States ; 

H. R. 13888. An act granting a pension to Elizabeth .Augusta 
Russell; 

H. R. 18019. An act granting an increase of pension to Han
nah E. Codington ; 

H. R. 17632. An act granting a pension to James H. Thomas; 
H. R. 8810. .Ail act granting an increase of pension to Benja

min Shaffer ; and 
H. R. 17330. An act making appropriations for the payment 

of invalid and other pension..<; of the United States for the fiscal 
year ending June 30, 190G, and for other plirposes. 

RECESS. 

Mr. PAYNE. Mr. Speaker, I move that the House take a re
cess. until 9 o'clock. this evening. 

The motion was agreed to; and (at 5 o'clock and 37 minutes 
p. m.) the House was declared in recess. 

EVENING. SESSION. 

The recess having expired, the House was called to order at 
9 o'clock p. m. 

COMMI.SSION. ON THE PUBLIC LA.NDS. 

The SPEAKER laid before the House ·the tolJowing message 
from the President of the United States; which, with the 
accompanying· papers, was referred to the Committee on the 
Public Lands, and ordered to be printed : 
To the Senate ana House of Representatives: 

I transmit herewith the Appendix to the Report of the Commission 
on the Public Lands, forwarded by me to the Congress on February 13, 
1905. 

THE WHITE HOUSE, M~t·ch 2, 1905. 
THEODOR.E ROOSEVELT. 

SUGAR-CANE EXPERIMENTS. 
I 

The SPEAKER also laid before the House the following mes
sage from the President of the United- States; which, with the 
accompanying papers, was referred to the Committee on Agri
culture~ and ordered to be printed: 
To the Senate ana Ho1£Se of Representatives: 

:E herewith transmit, for the information o! the Congress, a report 
on sugar-cane experiments, 1903-4. The attention of the Con
gress. is res.pectfuHy invited to tbe accompanying letter of the Secre
tary or Agriculture, recommending that 10,000 copies of the report 
be printed for the use of the Department of Agricnltlll'e In addition 
to- such nnmber as may be desired for the use of the Senate and House 
ot Representatives. THEODORE ROOSEVELT. 

THE WHITlil HOUSE, March Z, 1905. 

MEXICAN COTTON BOLL WEEVIL. 

The SPEAKER also laid before the House the following mes
sage from the President of the United States; which, with ac
companying papers, was referred to the Committee on Agircul
ture, and ordered to be printed : 
To the Senate ana House ot Representatives: 

I transmit herewith, for the information of the Congress, a report 
on the Mexican cotton boll weevil. Your attention is respectfully in
vited to the accompanying letter of the Secretary of Agriculture rec
ommending that at least 10,000 copies ot this report . be printed for 

the use o:t th.e De.!?artment of Agriculture, fn addition to such num
ber as may be destred for the use of the Senate and House of Rep
resentatives. 

THE WHITE HOUSE, March !, 1905. 
THEODORE. RoOSEVELT. 

LEWIS AND CLARK CENTENNIAL EXPOSITION. 
M:r. TAWNEY. Mr. Speaker, I am directed by the Committee 

on Industrial Arts and Expositi-ons to· report concurrent reso
lution No. 108 favorably to the House and recommend its 
passage. 

The SPEAKER. The gentleman from Minnesota [Mr. TAW· 
NEY] presents a resolution to the House with a recommendation 
for its passage, which the Clerk will report. 

The Clerk read as follows : 
Resowea by the Senate (the House of Representatives concut-r·in!}), 

Tliat the invitation extended to the Congress of the United States by 
the Lewis and Clark Centennial Exposition and Oriental Fair to attend 
the opening ceremonies of said exposition,. to ·be held at Portland{ Oreg.¥ 
June 1, 1905, be, and is· hereby, accepted. 

That the President pro tempore of the Senate and the Speaker of the 
House of Representativt:s be, and they are hereby, authorized and di· 
rected to al?point a committee, to consist ot ten Senators and fifteen 
Representatives of the Fifty-eighth Congress to attend the formal open• 
ing ceremonies referred to and re·present the Congress ot the U:nite~ 
States pn that occasion. 

The SPEAKER. ill there objection to the present consi.dera· 
tion of the resolution? [After a pause.] The Chair hears 
no-ne. 

The concurrent resolution was agreed to. 
ADOLPH SPIEGEL. 

The SPEAKER laid before the House the bill (H. R. 11802) 
for the relief of Adolph Spiegel, as the successor of the firm of 
Spiegel,. Finkelstein & Co., with Senate amendment, which was 
read. 

Mr. GOLDFOGLE. Mr. Speaker, I move to concur in the 
Senate amendment. 

The motion was agreed to. 
THOMAS WHALEY. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I a.sk unanimous 
consent for the present consideration of the bill which I send 
to the Clerk's desk. 

'.rhe Clerk read as follows : 
A bill (H. R. 18939) for the relief of the heirs and asstgnees ot Thomas 

Whaley and wife. 
Be it enacted.., etc., That the title ot the heirs o! Thomas Whaley and 

Anna Whaley, h.is wite, deceased~ late of Vicksburg, Miss., or such per
son or persona: as by assignment, transfer, or conveyance from, through, 
or under ·the said Thomas Whaley and Anna Whaley~ his wife, may have 
claims thereto. to- that certain property in the city of Vicksburg, Miss., 
particularly described as follows, to wit: Beginning at a post at low
water mark on the east bank ot the M.ississlp!li_ River at the letter "A," 
as shown on. a plat prepared by Samuel M. Woods, civil engineer and 
surveyor; thence south 77i degrees east 9 chains to a cedar post; 
thence north 28 degrees east 5.56 chains to a post ; thence south 
7H degrees east 2.45 chains to a post; thence south 10 degrees west 
11 chains to a post ; thence north 7H degrees west 16 chains to the bank 
of said river ; thence north 34 degrees east 6.80 chains up said river 
to· the place of beginning, Warren County, State of Mississippi,. con
taining 10 acres, more or less, the same being the porth half of the 
20-acre tract conveyed by H. It. W. Hill and wife to Thomas 
Whaley, in record book "W," pages. 591 and 59-2, be, and. the same Is 
hereby. confirmed, respectively. to the heirs ot the said Thomas 
Whaley and Anna Whaley, his wife, or to their assignees or grantees, 
to whom they may have conveyed the same or any part thereof dur
ing their lives, according to the rights which the said heirs, assignees, 
transferees, or grantees may have ther-eto from, through, or nnder the 
said Thomas Whaley and Anna Whaley, his wife: Provided, '!'hat this 
confirmation s-hall only extend to the relinquishment of any title which 
the United States may have to said land. 

The SPEAKER. ·Is there objection? 
Mr. PAYNE. Reserving the right to object, I would like an 

explanation of the bilL 
Mr. WILLIAMS of Mississippi. Mr. Speaker, in 1856 Thop:1as 

Whaley and his wife, Anna Whaley, owned a certain tract of 
land in Warren County, Miss. There was some correspondence 
between the owners and the Secretary of the Treasury, James 
Guthrie, at that time, through th-e collector of customs at 
Vicksburg, Miss., for the purchase of the property as a supple
ment to the property owned by the United States Marine Hos
pital there. The collector of customs seems to have made an 
agreement with Thomas Whaley and his wife, which was for
warded to the Secretary of the Treasury. The Secretary of the 
Treasury refused to confirm the agreement, and wrote the col
lector of the customs that the property did not suit the Govern
ment because it did not form a complete connection between 
that property and the Mississippi River where they wanted 
a landing. The consequence was the Government of the United 
States never paid the money and never took possession of the 
property, and claimed then and claims now no title to it. 

In the meantime Thomas ,Whaley had put upon record the 
deed to the Government. The Government did not pay the pur
chase money, never went into possession, and is- not now in pos-

1 
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session, and the report contains the letters of the Secretary of 
the Treasury stating these facts, and setting forth the contem
poraneous correspondence between the then Secretary of the 
Treasury, James Guthrie, and the collector of the port, telling 
him to refuse the property, and the return letter of the collector 
of the port to the Secretary saying he had communicated with 
·whaley. Now, since then this property has passed through 
many hands, and this bill is merely ·to remove a cloud from the 
title by giving a quitclaim of the paper title under the deed of 
1856. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading ; and 
being engrossed, it was accordingly read the third time, and 
passed. 

On motion of Mr. WILLIAMS of Mississippi, a motion to recon
sider the vote by which the bill was passed was laid on the 
table. 

REGULATING TIIE USE OF TELEGRAPH WIRES IN THE DISTRICT OF 
COLUMill.A.. 

Mr. BABCOCK. Mr. Speaker, I call up tllc conference re· 
port on the bill S. 4938. 

'l'he Clerk read as follows :. 
'l"he committee of conference on the disagreeing votes of the 

two Houses on the amendment of the House to the bill ( S. 4938) 
regulating the use of telegraph wires in the District of Colum
bia, having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disagreement to the amend
ment of the House and agree to the same with an amendment 
as follows: 

In lieu of the matter proposed by the House insert the fol
lowing: 

"SEc. 8. That if at any time the District of Columbia or the 
National Government shall acquire, by purchase, condemnation 
proceedings, or otherwise, the property of any telegraph com
pany in the District of Columbia nothing shall be paid fo1: the 
rights accorded under this bill to build and lay such conduits." 

And the House agree to the same. 
J. W. BABCOCK, 
AMOS L. ALLEN, 
ADOLPH MEYER, 

Managers on the pa1·t of the House. 
J' .. H. GALLINGER, 
W. 0. DILLINGHAM, 
THOMAS s. MARTIN, 

Managers on the part of the Senate. 

The statement was read, as follows: 
The House amendment was not in good form, and the amend

ment agreed upon as a substitute in conference simply corrects 
certain verbal inaccuracies. 

The SPEAKER. The question is on agreeing to the confer
ence report. 

The question was taken ; and the conference report was 
agreed to~ 

GOVERNMENT OF THE TERRITORY OF HAWAII. 
The SPEAKER laid before the House the bill (H. R. 18641) 

to amend sections 56 and 80 of the act to provide a government 
for the Territory of Hawaii, approved April 30, 1900, with a 
Senate amendment, which was read. 

Mr. SPALDING. Mr. Speaker~ I mo-ve to concur in the Sen
ate amendment. 

The motion was agreed to .. 
On motion of Mr. SPALDING~ a motion to reconsider the vote 

by which the Senate amendment was agreed io was laid on the 
table. 

PREVE TION OF SMOKE IN THE DISTRICT OF COLUMBIA.. 
Mr. COWHERD. Mr .. Speaker, I ask unanimous consent to 

call up Senate bill with a House amendment. 
The Clerk read as follows : 

A bill (S. 5108) to amend an act for the prevention of smoke in the 
District of Columbia, and for other purposes, approved February 2, 
1899. 
Be. it enacted, etc., That on and after the passage of this act a three

minute continuous emission, except in cases of new tires, when six min
utes continuous emission shall be allowed, or a total of emissions of 
not over sixty minutes in each day, of dense or thick black or gray 
smoke or cindf.'rs from any smokestack or chimney used in connection 
with any stationary en~ine, steam l1oiler, or furnace of any description 
within the District of Columbia shall be deemed, and is hereby declared 
to be, a public nuisance. 

SEC. 2. That the owner, ·agent, lessee, or occupant of any building 
of any description (the chief clerk of the Department or Bureau, if the 

building shall be one of the United States Government buildings, or the 
health officer, in case the building shall be under the jurisdiction of the 
Commiss'ioners of the District of Columbia) from the smokestack or 
chimney of which there shall issue or be emitted thick or dense black or 
gmy smoke or cinders, except as above provided, within the District of 
Columbia, on or aft er the day above named, shall be deemed and held 
guilty of creating a public nuisance and of violating the provisions of 
this aet. 

The amendment recommended by the committee was read,. as 
, follows: 

Strike out all after the enacting clause down to and including line 
11 and insert the following : 

" That until March 1, 1906, a continuous emission of more than two 
minutes or a total of emissions of over twenty minutes during any one 
day of twenty-four hours of dense or thick black or ·gray smoke or cinders 
from any smokestack or chimney used in connection with any engine, 
steam boiler, or furnace of any description within the District of 
Columbia, shall be deemed a public nuisance." 

The SP.lliAKER. · Is there objection? 
1\fr. PAYN.EJ. Reserving the right to object, I would like an 

explanntton of the bill. I understood that the District Com
mittee re})Orted against this a few days ago. · 

.1\Ir. COWHERD. This is a compromise measure. The Dis
trict Committee did report against the Senate bill. After that 
report was made all the pnrtic in interest-the merchants of 
the city, the Comruis loners of the District, the people for and 
against the law-got together and agreed upon this amendment 
and the committee took the bill from the table, where they had 
laid it. and reported this bill, which is said to be satisfactory 
to all parties. 

As he law now stands, in the opinion of your committee, 
it is practically impossible to enfore it. It declares that the 
emission of any thick, black, dense, or gray smoke is a nuisance, 
and this lJill as amended makes it a nuisance if the emission is 
for more than two minutes. 

Mr. PAYNE. What is the necessity for that? Have. the com
mittee ever studied the subject to see whether they could not 
avoid the whole thing by using anthracite coal? 

Mr. COWHERD. The committee have bad ·this subject be
fore them for about six years. There are some firms in the 
city that have spent very large sums of money. One claims to 
have spent more than $50,000, and another more than $20,0001 
in patented appliances for the prevention of sm-oke. Even with 
anthracite coal there :ire times, especially when steam bas 
to be raised rapidly and the fires increased quickly, when they 
can not avoid the smoke. 

Mr. P AYNEJ. I think they could avoid all trouble by the use 
of anthracite coal . 

l\Ir. COWHERD. I doubt very much whether the gentleman 
knows of any city where any large plant is run without some
times during the day having smoke coming out of the chimney 
for a short time. 

Mr.. WILLIAMS of Mississippi. Especially when they are 
starting the fires. 

Mr. PAYNE. I understand that some of these parties use a 
very poor quality qf coal, which accounts for the smok~. I 
think if any city in the country ought to be free from smoke 
Washington ought to be. We have some cities, like the city of 
New York, that are perfectly free from smoke by the use of hard 
coal. I think Washington ought to be as clean as the city of 
New York. 

l\fr. COWHERD. I hope the gentleman does not make that 
statement seriously-that he does not bold up the city of New 
York as an example of cleanliness. 

Mr. PAYNE. I do make that statement seriously. 
Mr. FITZGERALD. That is right. 
Mr. PAYNE. And I have noticed tfiat since this law· nas 

been in force Washington has been made more cleanly than it 
used to be. -

Mr. SULZER. In regard to New York City, I want to cor
roborate the gentleman from New York [Mr. PAYNE]. 

1\fr. PAYNE. Certainly. I refer only to the smoke. 
Mr. COWHERD. I am willing to admit that the city of New 

York bas a most excellent government,. that keeps-everything as 
clean as possible; but my experience there has not led me to be
lieve it is remarkably free from smoke. 

Mr. FITZGERALD: Let me suggest that the difficulty in 
Washington is that these inspectors are standing around on the 
roofs of buildings with telescopes trying to find violations of the 
law, and they are arresting proprietors of different apartment 
houses and manufacturing establishments, sometimes several 
times a day. No matter how tr~fiing the violation of the law, 
they arrest them,· and penalize them by substantial fines. I 
understand this proposition is to give them a chance, so that if 
through any oversight sm-oke does come out, they will not be 
immediately apprehended. 

Mr. BAB<..;OCK. Will the gentleman from 1.\fissouri yield 
for a moment?. 
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Mr. COWHERD. Yes. 
Mr. BABCOCK. Mr. Speaker, during the past few years, 

under the present law, the Commissioners of the District have 
conceded an emission of one minute, although the law declares 
that any emission of smoke is a nuisance. 

The Senate passed a bill which your House committee thought 
opened the door wide, and we turned that bill down and laid it 
on the table. It is claimed that the present law works an in- . 
justice to people here, and I belie\e this bill is in the right 
direction. The Commissioners have finally agreed to recom
mend a proposition of not to e.;:ceed two minutes for the emis
sion of dense black smoke at any one time, and not to exceed a 
total of twenty minutes in twenty-four hours. - Even that is 
confined to one year, running only until the 1st of March, 1906, 
I believe it is a wise, judicious, and proper measure for the 
House to adopt. 
_ Mr. BAKER. Mr. Speaker, I would like to ask the gentle
man why it is made retroactive to March, 189G? 

1\fr. COWHERD. March, 1006. 
1\fr. BAKER. But the gentleman said 1896. 
l\fr. CO\VIIERD. Mr. Speaker, I would like to suggest to 

the gentleman from New York that the latest victim of tyranny 
is the Government and that the Government Printer was taken 
into court a few days ago and put under bond. 

1\Ir. PAYNE. Well, Mr. Speaker; I shall not object, not be
cause the Public Printer is under · bond, but if this is the best 
that the committee can do I will not object. 

The SPEAKER. Is there objection? 
There was no objection. 

- The amendment was agreed to. 
The bill was ordered to be read a third time ; was read a 

third time; and passed. 
The SPEAKER. Does the gentleman from Missouri ask for 

a conference? 
Mr. COWHEUD. No, 1\Ir. Speaker, I do not ask for a confer

ence. 
QUARANTINED DISTRICTS FOR CATTLE AND OTHER LIVE STOCK. 

Mr. HASKIKS. Mr. Speaker, I ask for unanimous consent 
for the further consideration of the bill (H. R.-17589) to enable 
the Secretary of Agriculture to establish and maintain quaran
tine districts, to permit and regulate the movement of cattle and 
other live stock therefrom, and for other purposes. 

The SPEAKER. Is there objection? '£he bill has been read 
to the House under a former request for consideration. 

Mr. BARTLE'.rT. I reserve the right to object. 
Mr. HASKINS. Mr. Speaker, in order to comply with the 

provisions of. a similar bill that is now pending and to satisfy 
some of the objectors I offer the following amendment. 

The SPEAKER. The gentleman from Vermont gives notfce 
that he will ·offer the following amendment to the bill, provided 
nobody objects. [Laughter.] 

The Clerk read the amendment, as follows : 

Amend, on page 4, line 17, bl striking out the word " ten" and 
Insert in lieu thereof the word ' five; " also, in same line, strike out 
the words " nor less than one year " and insert in lieu thereof the 
words "or fined not to exceed $1,000." 

The SPEAKER. Is there objection? 
Mr. SHACKLEFORD. I object, Mr. Speaker. 
Mr. HASKINS. Mr. Speaker, I move to suspend the rules 

and pass the bill with the amendment just reported. 
Mr. SHACKLEFORD. I demand a second. 
Mr. HASKINS. Mr. Speaker, I ask unanimous consent that 

a second be considered as ordered. 
The SPEAKER. Is there objection? 
There was no objection. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. HEMENWAY. Mr. Speaker, I a.sk unanimous consent 
that the House nonconcur in the Senate amendments to the 
sundry civil appropriation bill and ask for a conference. 

The SPEAKER. '.rhe gentleman from Indiana asks unani
mous consent that ... the House disagree to the Senate amend
ments to the sundry civil appropriation bill and ask for a con
ference. Is there objection? 

There was no objection. 
Mr. HOBIN SON of India"'la. Mr. Speaker, reserving the 

right to object, I want to ask the gentleman if there is anything 
in the nature of an amendment to the bill with reference to the 
purchase of additional lan<l for the St. Elizabeth Asylum across 
the river. I have not had an opportunity to see it. I know the 
measure was pending and there was some talk about putting it 
on the bill in the Senate. I "might suggest to the gentleman 

that it involves the appropriation of something like two or three 
hundred thousand dollars. 

Mr. HEMENWAY. The bill as reported to the ~nate fi'>m 
the Senate Committee on Appropriations did not coutatn such 
an item. If there was such an item put on it was put on in th~ 
Senate, and of that I am not informed. 

Mr. SMITH of Kentucky. I would like to ask the gentlemau 
a question. 'Vhat was done in the Senate with reference to thQ 
rental of the New York custom-house? 

Mr. HI4JMFJNW AY. The bill as reported to the Senate leff 
it out. I am not advised whether it was put on the bill on th9 
floor of the Senate or not. 

The SPEAKER. Is there objection to the request of the gen
tleman from Indiana? 

There was no objection. 
The SPEAKER appointed as conferees on the part of the 

House 1\Ir. HE~rE.'WAY, Mr. GILLETT of Massachusetts, and 1\fr. 
BENTON. 

QU.ABANTINE DISTRlCTS FOR CATTLE AND OTHER LIVE STOOK. 
Mr. SHACKLEFORD. 1\fr. Speaker, on conference with the 

gentleman from New York I have concluded to withdraw the 
objection which I offered to the consideration of the bill. 

Mr. BAKER. Mr. Speaker, a parliamentary inquiry. Has 
there been a conference committee appointed? [Laughter.] 

Mr. CLARK. Mr. Speaker, what committee does this bill 
come from? 

Mr. BURLESON. It comes from the Committee. on Agricul
ture, and the only objection that was made was made by me, 
and that objection has been removed. 

Mr. CLARK. '.rhe gentleman from 'l'exas is on the com-
mittee? 

1\lr. BURLESON. I run. 
Mr. CLARK. Then that is all right. 
Mr. BARTLETT rose. 
T'he SPEAKIDR. Does the gentleman from Vermont yield to 

the gentleman from Georgia? 
Mr. HASKINS. How much time does the gentleman want? 
Mr. BARTLETT. A few minutes. 
Mr. HASKINS. I yield to the gentlenran five minutes. . 
Mr. BARTLETT. Mr. Speaker, I desire to call the attention 

of the House and the gentleman from Texas to the language of 
the bill and to what extent it goes. It gives the Secretary of 
.Agriculture power to go·inside of the State and regulate quaran
tine mutters inside of the State. He is authorized and directed to 
quarantine in the States and in the District of Columbia or nny 
portion of a State. I can very well see how the United States 
Government might be permitted to go into a State and declare 
a quarantine on the State-from one State to another. But to 
go into any portion of a State and quarantine any part of it 
occurs to me as going very far in the matter of giving the. Secre
tary of Agriculture and the Government control over the affairs 
of the State. 

Mr. GARNER. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. BARTLETT. Yes. 
Mr. GARNER. Is it not the law now that you can quaran

tine any portion of the State, and hns not the Government for 
a number of years been quarantining the northern portion of 
Texas against the southern portion? 

1\fr. BARTLETT. I do not know. 
Mr. GARNER. Well, that is true. 
Mr. BARTLETT. .Well, 1! it is the law, it is a bad law, in 

my judgment. 
Mr. BURLESON. I will state to the gentleman from Georgia 

[Mr. BARTLETT] that I hold in my hand a letter which I have 
just received from Doctor Salmon, of the Bureau of Animal In
dustry, which I will incorporate in the RECORD, and in which 
he states that the passage of this law is absolutely necessarY, 
at this time. 

Mr. BARTLETT. Why, necessity is always the argument of 
tyrants. 

1\lr. BURLESON. Well, this is no tyrannical measure. 
Mr. BAR'l'LETT. Necessity has always been put forward by 

gentlemen who desired to violate the Constitution and invade 
the rights of the State. Necessity has given rise to a great many 
bad laws, and a great many vicious instances of violation of 
the laws and the Constitution of the United States. If that 
portion of the law to which I refer is left in, I shall not vote 
for it , no matter how great the demand or the apparent neces
sity. 

Mr. BURLESON. The gentleman from Georgia is laboring 
under a misapprehension about the measure. 

Mr. B.AR'l'LETT. I do not think so. I would like to hear the 
gentleman remove that objection. 
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J.\.1r. BURLESON; The letter I refer to is as follows: 

UNITED STATES DEPARTMEXT .OF AGltlCULTURE, 

Hon. A.. S. BURLESON, 
House of Representatives. 

B REAU OF ANIMAL INDUSTRY, 
Washington, D. 0., March 1, 1905. 

MY DEAR MR. BuRLESON : It looks as though the quarantine bill asked 
for by Secretary Wilson to enable the Bureau of Animal Industry to 
continue its efforts to prevent the spread of contagions dise_ases among 
anlmals will fail unless someone from the section of the country 
most directly concerned interests himself in furthering its passage. As 
your State is perhaps more interested than any other in sustaining the 
inspection of this BmeaLl, so that Texas cattle may be passed through 
to market on Government certificate without unnecessary restrictions, 
I appeal to you to take a special interest in this measure, as its failure 
may lead to very serious consequences to the cattle industry of · the 
West, and particularly to that of your State. 

It is, u1lfortunately, a fact that cattle mange has recently been dis
covered on some of the large ranches of Texas, and as the knowledge of 
this appears to have been already widely spread throughout the West, 
it seems likely that 'l'exas cattle for grazing and feeding will be barred 
by State regulations unless it is known that this Department can en
force necessary measures to insure that the cattle for which it issues 
certificates are safe to go to other States for any purpose. I am in
formed that really but a very small proportion of the ranches in Texas 
are affected, but that the prominence of the ones which have the dis
ease is leading to suspicion of all Texas cattle. The certificates of this 
Department, based upon inspection under proper regulations, are the 
only thing ;vhich can remo-ve this suspicion. 

I have been in correspondence w1th some of your largest cattle 
raisers, and I am trying to work in their interest; but as soon as it is 
known that the decisions of the Federal courts are such that the De
partment can not enforce proper regulations and therefore can not 
issue certificates guaranteeing the healthfulness of the cattle certified 
our certificates will fail to carry these cattle through States which are 
now putting on rigid restrictions and in some cases prohibition. I have 
befor& me bUls now pending in the legislatures of two States which 
show that it is the intention to shut out cattle unless they are certified 
by this Department or unlesB they are dipped within a few days of 
their admission to the State. 

I think the action ot this Department In the past is sufficient evi
dence that it has earnestly labored to keep the channels of interstate 
commerce open for cattle which could be shipped to market without 
danger of spreading disease, and Its efforts have certainly- solved .the 
problem of marketing Texaa cattle without burdensome restrictions for 
many years. 

I think it would be very damaging to your cattle Interests to have 
this question ot State protection against cattle diseases opened up and 
suspicion thrown upon the ability of this Department to protect all 
sections of the country from disease carried in the interstate trade. 

I inclose with this, for your information, copies of some communica
tions r'!cently received from cattlemen in your State. My ability to 
help these gentlemen lies in the unquestioned power of the Department 
'to prevent the shipment ot infected animals and in the confidence which 
is shared by the authorities of all States tn the reliability of our cer
tificates. If suspicion is thrown upon the power of the Department 
and upon the reliability of the certificates which it issues, our useful
ness in this direction is about at an end. 

I hope you will see your way clear to actively assist tn getting unani
mous consent for calling up this bill. 

Very sincerely, yours, D. E. SALMON, Chief of Bureau. 

The SPEAKER. The question Is, Shall the rules be suspended 
and the bill passed? 

The question was taken ; and, in the opinion of the Chair, two
thirds having voted in favor thereof, the rules were suspended 
und the bill was passed. 

BENTON CANTWELL. 
Mr. WILLiiliS of Illlnois. Mr. Speaker, I ask unanimous 

consent for the present consideration of the bill (S. 7230) grant
ing an increase of pension to Benton Cantwell, which I send to 
the desk and ask to have read. 

The Clerk read as follows : 
Be it enactea, etc., That the Secretary of the Interior be, and he Is 

hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Benton 
Cantwell, late of Company H, Twenty-sixth Regiment Ulinols Volunteer 
I nfantry, and pay him a pension at the rate of $30 per month In lien of 
that he Is now receiving. 

The SPEAKER; The question is on · the third reading of the 
Senate bil1. 

The ,question was taken ; and the blll was ordered to be 
read a third time, read the third time, and passed. 

On motion 1 '6r·~ l\Ir.' WILLIAMS of Illinois, a motion to recon
sider the last vote was laid on the table. 

BITE FOR PUBLIC BUILDING AT NATCHITOCHES, LA. 
Mr. BREAZEALE. Mr. Speaker, I ask unanimous consent 

for the present consideration of the bill ( S. 7284) to authorize 
the Secretary of the Treasury to exchange the site for a public 
building at Natchitoches, La., which I send to the desk and· ask 
to have read. 

· The Clerk read as follows: 
Be it enactea, etc., That the Secretary of the Treasury be and he Is 

_here~y, authorized in his discretion to exchange the property' previously 
acqmred for a site for the Federal building in the city of Natchitoches 
and State of Louisiana, under the provisions of the act entitled "An act 

. to increase the limit of cost of certain public bnUdings, to authorize the 
pmchase of sites for public buildings, to authodze the erection and com
pletion of public buildings, and for other purposes," approved .Tune 6 
1902, for another slte-140 feet by 100 feet ln dimensions-located 
at the northwest corner of Lafayette and Washington streets, in said 
ctty: Provided, That the same can be acquired without additional cost 
.to the United States: .A.nd provided further, That so much ot said act 

approved June 6, 1902, as requires that the slte in said city of Natch
itoches shall contain at least 15,000 square feet is hereby repealed. 

The SPEAKER. The question is on the third reading of ' the 
Senate bill. 

The bill was ordered to be read a third tiine, read the third 
time, and passed. 

On motion of Mr. BREAZEALE, a motion to reconsider tbe last 
vote was laid on the table. 
RIGHT OF WOMEN TO VOTE FOR MEMBERS OF THE HOUSE OF REPRE· 

SENTATIVES. 
Mr. GAINES of West Virginia. Mr. Speaker, I ask unani

mous -consent to have printed as a House document the hearing 
in the case of the bill (H. R. 12042) to proteet the right of 
women citizens of the United States to register and vote for 
.Members of the House of Representatives. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent to have printed as a House document the 
papers to which he has just referred. Is there objection? 
[After a pause.] The Chair hears none, and it is so ordered. 

RELIEF OF TOBACCO GROWERS. 

Mr. STANLEY. :Mr. Speaker, in answer to a great-many in
quiries, I wish to incorporate in the RECORD the correspondence 
between the gentleman from Tennessee [.Mr. GAINES] and others 
with refere,nce to the bill for the relief of tobac<;o growers now 
pending in the Senate, and I ask unanimous consent to have it 
done. 

Tbe SPEAKER. Incorporate in the RECORD, or ·print as a 
House document? 

Mr. STANLEY. Incorporate In the RECORD as part of my 
remarks. 

The SPEAK:E!R. Is there objection? 
J.\.Ir. BABCOCK. I object. 
Mr. STANLEY. Well, I would like to have it printed as a 

House document. 
The SPEAKER. The gentleman asks unanimous consent to 

have the papers printed as a public document Is there objec
tion? 

Mr. BABCOCK. I object. 
M.ESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
a bill of the following title; in which the concurrence of the 
House of Representatives was requested: 

H. R. 18969. An act making appropriations for sundl-y civil 
expenses of the Government for the fiscal year ending June 
30, 1906, and for other purposes. · · 

RESURVEY OF CERTAIN LANDS IN WYOMING. 
Mr. MONDELL. Mr. Speaker, I ask ·unanimous consent ·for 

the present consideration of t1ie bill ( S. 69-14) to authorize 
the resurvey of certain lands in the State of Wyoming, which 
I send to the desk and ask to have read. 

The Clerk read as follows: 
Be it enacted, etc., That the Secretary of the Interior be, and he is 

hereby, authorized and directed to cause to be made a resurvey of the 
following townships in the State of Wyoming: Townships 17; 18, 19, 
20, 21, and 22 north, ranges 101, 102, 103, 104, 105, 106, 107, and 108 
west o! the sixth principal meridian ; and townships 23 and 24 north 
r anges 101, 102, 103, 104, 105, and 106 west of the sixth principal 
meridian. And all rules and regulations of the Department of the 
Interior requiring petitions from all settlers on said lands asking for 
a resurvey and an. agreement to abide by the result of the survey, so 
far as these lands are concerned, are hereby abrogated: Prot•ided, That 
nothing herein contained shall be so construed as to impair the present 
bona fide rights or claims of any actual occupant of any ot said lands 
so occupied to the amount o:f land to which, under the law, he fs en
titled. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. Without objection, the Committee on Public 
Lands will be discharged from further consideration of the bill. 

There was no objection. 
The SPEA.KER. The question is on the third reading of the 

Senate bill. 
The bill was ordered to be read a third time, read the third 

time, and passed. 
On · motion of Mr. Mo~DELL, a motion to reconsider the last 

vote was laid on the table. 
MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. PARKINSON, its reudil~g 
clerk, announced that the Senate had insisted upon its amend
ments to the bill (H. R. 18969) making appropriations for sun
dry civil expenses of the Government for the fiscal year ending 
June 30, 1906, and for other purposes, disagreed to by the House 
of Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. ALLisoN, 1\fr. HALE, and Mr. CocKRELL as the 
conferees on the part of the Senate • 

' • 
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ENROLLED BILLS SIGNED. 

Mr. W ACHTrnR, from the Committee on Enrolled Bills, re
ported that they had examined and found truly enrolled bills of 
the following titles; when the Speaker signed the same: 

H. R. 18641. An act to amend sections 56, 80, and 86 of "An 
act to provide a govenrment for the Territory of Hawaii" ap-
proved April 30, 1900 ; ' 

H. R. 17994. An act to ratify and amend an agreement with 
the Indians residing on the Shoshone or Wind River Indian 
Reservation, in the State of Wyoming, and to make appropria
tions for carrying the same into effect ; 

H. R. 18752. An act for the resurvey of certain townships in 
the counties of Rock and Brown, in the State of Nebraska; ' 

H. R. 11218. An act setting aside a certain island in Bartlett 
Lake, Minnesota, as a park and forest reserve; 

H. R. 18198. An act to amend sections 4417, 4453, 4488, and 
4499 of the Revised Statutes, relating to the Steamboat-Inspec
tion Service, and section 5344 of the Revised Statutes, relating 
to misconduct of officers or owners of vessels; 

H. R. 18358. An act to authorize the Borderland Coal Com
pany, of Nolan, W. Va., to bridge the Tug Fork of the Big 
Sandy River at a point about 2 miles east of Nolan, Mingo 
County, W. Va., where the same forms the boundary line be
tween the States of West Virginia and Kentucky; 

H. R. 1520. An act for the relief of the Mission of St. James, 
in the State of Washington; 

H. R. 17935. An act authorizing the Louisa and Fort Gay 
Bridge Company, of Louisa; Ky., to erect a bridge across the 
Tug and Levisa forks of the Big Sandy River; 

H. R.19118. An act to authorize the Secretary of the Interior 
to construct dams across the Yellowstone River in Montana in 
connection with irrigation works; 

H. R. 17094. An act making appropriations for fortifications 
and other works of defense, for the armament thereof, for the 
procurement of heavy ordnance for trial and service~ and for 
other purposes ; 

H. R. 18586. An act to aid in quieting title to certain lands 
within the Klamath .Indian Reservation, in the State of Oregon; 

II. R. 17102. An act to extend the time within which actions 
~or the recovery of duties paid in Porto Rico may be l)rought 
m the Court of Claims under the act of April 29, 1902 ; 

H. R. 18528. An act to provide for the covering into the 
reclamation fund cei:.tain proceeds of sales of property purchased 
by the reclamation fund; 

H. R. 17019. An act granting certain lands to the city of 
Tacoma, in the State of Washington, for use as a public park; 

H. R. 18906. An act authorizing the construction of two 
bridges across the Ashley River, in the counties of Charleston 
and Dorchester, S. C.; · 

H. R. 18329. An act making appropriations for the Depart
ment of Agriculture for the fiscal year ending June 30, 1906; 

H. R. 19052. An act to incorporate the American Academy in 
Rome; 

H. R.19026. An act permitting the building of a dam across 
the Mississippi River near the village of Bemidji, Beltrami 
County, Minn.; 

H. R. 18975. An act to authorize the .levying of certain special 
assessments; 

H. R. 14522. An act directing the issue of a check in lieu of a 
lost check drawn by Col. John v. Furey, assistant quarter
master-general, United States Army, in favor of John Wana
maker; and 

II. R. 15586. An act extending the provisions of section 2301 
of the Revised Statutes of the United States to homestead set
tlers on lands in the State of Minnesota ceded under the act of 
Congress entitled "An act for the relief and civilization of the 
Chippewa Indians in the State of Minnesota," approved Jan
uary 14, 1889. 

BRIDGE ACROSS OUACHITA RIVER, ARKANSAS. 

~ Mr. WALLACE. 1\Ir. Speaker, I ask unanimous consent for 
the consideration of the bill H. R. 19050. 

The SPEAKER. The Clerk will report the title. 
The Clerk read as follows : 
A bill (II. R. 190:50) to authorize the, county of Ouachita to construct 

a bridge across Ouachita River, Arkansas. 

The SPEAKrnR. Is there objection? [After a pause.] The-
Chair hears none. 

The bill was read at length. 
The amendment was read. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading, was read the third time, and passed. 
On motion of Mr. W .ALLA.CE, a motion to reconsider the last 

vote was laid on the table. 

BRIDGE ACROSS MISSOURI RIVER NEAR GLASGOW, MO • 

. Mr. SOUTHARD. Mr. Speaker, I ask unanimous consen~ for 
the present consideration of the following bill. 

The SPEAKER. The Clerk will report the title of the bill. 
The Clerk read as follows : 
A bill (H. R. 19098) to authorize the Missouri Central Railroad Com

pany to construct and maintain a bridge across the :Missouri River 
near the city of Glasgow, in the State of Missouri. ' 

The SPEAKER. Is there objection to reading the bill as 
amended? [After a pause.] The Chair hears none. 

The Clerk began the reading of the bill. 
1\Ir. HEPBURN. 1\Ir. Speaker, that bill is in the usual form, 

has all the safeguards necessary to preserve the interest of 
the United States and interests of navigation, and I ask unani
mous consent that its complete reading be dispensed with. 

The SPEAKER. The Chair understands this is a bill simi
lar to one read yesterday touching ·a bridge across the same 
river in the same vicinity. Is that correct? 

Mr. SOUTHARD. That is correct. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. · 
The amendments were agreed to. 
The bill as amended was ordered to be engrossed for a third 

reading, was read the third time, and passed. 
On motion of 1\Ir. SOUTHARD, a motion to reconsider the last 

vote was laid on the table. 
AUTHORIZING THE SECRETARY OF THE NAVY TO ACCEPT THE TOR

PEDO BOATS STRINGHAM AND GOLDSBOROUGH. 

1\fr. HOUSTON. 1\fr. Speaker, I ask unanimous consent for 
the present consideration of the bill which I send to the Clerk's 
desk. 

The SPEAKER. The Clerk will report the title. 
The Clerk read as follows : 
A bill (S. 7042) authorizing the Secretary of the Navy to accept the 

torpedo boats Stringham and Goldsborough. 
The SPEAKER. Is there objection? 
Mr. FITZGERALD. Reserving the right to object I would 

like an explanation. ' 
The SPEAKMR. The Clerk will report the bill. 
The Clerk read as follows : 
B e it enact~d, et_c., ~hat the ~ecretary of the Navy be, and be is 

he~·eby authonzed, m h1s discretion, to waive the statutory speed re
qutrernent of 30 knots an hour for the torpedo boats S~ringham and 
Goldsborou~ll, authorized and contracted for under the act approved 
March 3, 1~S9i ; to accept said vessels, after such trial: as he may pre
scnbe, and to make final settlement therefor under the contracts for 
their construction, subject to such deductions from the contract prices 
as may in his judgment be proper, if any, on account of speed failure 
giving due consideration to the losses incurred by the contractors IJi 
endeavoring to fufill their obligations. 

Mr. SPEAKER. Is there objection? 
Mr. SOUTHWICK. Mr. Speaker, I object. 
Mr. HOUSTON. Mr. Speaker, I move to suspend the rules 

and pass the bill. 
Mr. LOUDENSLAGER. 1\Ir. Speaker, I ask unanimous con

sent for the present consideration of the bill S. 2605. 
1\Ir. HOUSTON. Mr. Spea}rer, I move to suspend the rules 

and pass the bill. 
The SPEAKER. Another gentleman has been recognized. 
Mr. SULZER. Mr. Speaker, the gentleman was on his feet 

and asking for recognition. · 
The SPEAKER. The Chair will try to recur to the gentle

man a little later. 
Subsequently, 
The SPEAKER. Is there objection to the consideration of 

the bill offered by the gentleman from Delaware [1\Ir. 
HOUSTON]? 

There was no objection. 
The SPEAKER. The Clerk will report the title. 
The Clerk read as follows : 
An act (S. 7042) authorizing the Secretary of the Navy to accept 

the torpedo boats Stringham and Goldsborough. 
The SPEAKER. The bill has already been read in full. The 

Clerk will report the amendment. 
The Clerk read as follows : 
At the end of the bill insert the words : 
" Where said losses were due to changes or modifications of plans or 

specifications ordered by the Department." 
The SPEAKER. The question is on agreeing to the amend

ment. 
The amendment was agreed to. 
The bill was ordered to be read a third time ; was read a third 

time, and passed. 
On motion of Mr. HousToN, a motion to reconsider the last 

vote was laid on the table. 
AUTHORIZING THE APPOINTMENT OF ASSISTANT ENGINEER IN N.A YY. 

The SPEAKER. The Clerk will report the title of the bifl 
offered by the gentleman from New JerseY., 
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The Clerk read as follows : 
· An. act (S. 2605) to authorize the appointment of Acting Asst. Surg. 

Leopold Herbert Schwerin, United States Navy, as an assistant engineer 
in the United States Navy. 

The SPEAKER. Is there objection? 
Mr. WILLIAMS of Mississippi. Mr. Speaker, I do not know 

I shall object, but will the gentleman explain the bill? 
Mr. LOUDENSLAGER. Mr. Speaker, I will just say that 

this bill refers to a gentleman who enlisted as assistant surgeon 
in the Navy, but under the general law his age limit. prohibited 
him from being examined to pass to a higher grade. The De
partment recommends the passage of this bill from the fact that 
they are short all the time in assistant surgeons in the Navy 
and it just extends the limit of age for him to pass the exami
nation to the higher grade. 

Mr. WILLIAMS of .Mississippi. Otherwise he will be on the 
retired list at the expense of the Government. 

Mr. LOUDENSLAGER. No; he just passes up to the h,igher 
grade, that is all. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading ; was 
read the third time, and passed. 

BEVISED STATUTES FOR USE OF LIBRARY OF THE HOUSE. 
Mr. · McCLEARY of M~nnesota. Mr. Speaker, I ask unani

mous consent that the .Committee on the Library be discharged 
from the consideration of the resolution which I send to the 
.Clerk's desk, and the same be now considered. 

·The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : 
Resolved, That the superintendent of documents be, and he is 

hereby, authorized and directed to issue to the library of the House, 
for use in said library, twenty-five copies each of Volume No. 21 and 
Volume No. 27 of the United States -Statutes at Large, twenty-five 
ropies of the Revised Statutes of the United States, and twenty-five 
~opies each of Volume No. 1 and Volume No. 2 of the Supplement to 
_the Revised Statutes of the United States. 

The SPEAKER. Is there objection? 
Mr. SMITH of Kentucky. Mr. Speaker, reserving the right to 

object, I a-;k unanimous consent that five . minutes be granted to 
my colleague from Kentucky [Mr. STANLEY] in which to be 
heard. 

The SPEAKER. Is there objection? 
There was no. objection. 
Mr. STANLEY. Mr. Speaker, the suffering among the to

bacco growers of Kentucky and Tennessee has become so acute 
and so intense that we feel that it is necessary that they should 
know that there is some little light ahead, and that there is 
only a technical objection now raised in the Senate to the pas
sage of the bill introduced in this House by the gentleman from 
Pennsylvania [Mr. DALZELL] at a former session of the present 
Congress. · 

Upon inquiry by the chairman of the Finance Committee of 
the Senate, I responded to his objections in a communication, 
which I ·ask to incorporate in my remarks in the RECORD. It 
is short. I also ask to incorporate with my remarks in the 
RECORD an answer to a like communication by the gentleman 
from Tennessee [Mr. GAINES] to the chairman of the Finance 
Committee. 

The SPEAKER. The gentleman from Kentucky [Mr. STAN
LEY] asks unanimous consent to extend his remarks in the 
RECORD upon the subject to which he has referred. 

1\fr. S'l'ANLEY. On this subject, and on this subject alone. 
'l'he SPEAKER. Is there objection? 
There was no objection. 
1\Ir. STANLEY. 1\Ir. Speaker, the letters to which I refer 

are as fo11ows: 

Bon. WILLIAM B. ALLISON, 
FEBRUARY. 24, 1905. 

United States Senate. 
DEAR SIR : I take pleasure in submitting the following in reply to 

your . inquiry, made some days since, as to the extent the revenues of 
the Government would be affected by the bill introduced by Mr. 
DALZELL for the relief of the tobacco growers, and being considered 
by your committee in the Senate. 

As I :understand there are only two possible objections which can 
be urged to this bill : 

First, that the unrestricted sale of tobacco in the leaf will render 
It more difficult to collect the tax now imposed upon the manufacture 
of tobacco, on account of the Inability of the Government to keep tab 
on the small quantities of leaf tobacco sold without the imposition of 
the tax. 

Second, that the sale of this untaxed natural leaf may materially 
decrease the revenues of the Goverrup.ent by supplanting the taxed 
article on the market. 

Both of the objections were urged to this bill when it was considered 
by the Ways and Means Committee and in the House, and were the 
subject of exhaustive inquiry and discussion. (See hearings before 
subcommittee on internal revenue of the Committee on Ways and 
Means, Fifty-eighth Congress, second session.) 

As to , the first objection, that the Government can not keep track of 
tpe tobacco sold without the imposition of th\s tax, and that it may 
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subsequently be manufactured free of duty, the practical experience ot 
this Government from the time the first tax ' was imposed until the 
passage of the Wilson bill clearly demonstrates that no such results 
are possible. Under the McKinley Act there was no tax on tobacco in' 
the natnral leaf, and yet the Government had no difficulty in collect
ing this revenue or preventing this tobacco from being manufactured 
or sold f1·ee of duty. 

'l'he manufacturers of tobacco, especially since this business has gone 
into the hands of very large firms, buy the particular kind of tobacco 
which they need in large quantities, many hogsheads at a time. This 
tobacco is secured either through their warehouses located in the large 
cities, or on the "brakes," as they are called; that is, in the large 
warehouses, wher~ hundreds of hogsheads of tobacco are shipped by the 
g1·owers and from which the agent of the manufacturer selects the leaf 
required for his particular brand or trade. 

Leaving out of consideration the danger and odium inCident to an 
effort to defraud this Government of 6 cents a pound, these great con
cerns would be a losing business by running over the country, picking 
up 10 pounds of tobacco here and a hundred pounds there. In addi· 
tion, tobacco, to be manufactured, must be " bulked," as it is called; 
that is, put in a pliable state until it can be handled without loss or 
damage. Tobacco sold for immediate consumption by retailers is never 
in this Gtate. -

It will be remembered that this tax is placed upon the finished prod
uct. The manufacturer can not sell without placing upon the box 
or package containing it a Government stamp, showing the weight and 
character of the contents of the package. '.rhe retailer can not pur· 
chase or sell this tobacco unless it bears this stamp. This is n com
plete and perfect check upon the manufacturer. It is a matter of no 
importance to the Government where the manufacturer ~ets his to
bacco; he may buy it or he may steal it, for that matter. The only 
concern of the revenue department is that he should pay 6 cents a 
pound upon every pound m::mufactured and sold. 

Argument upon this question is unnecessary, however, for this reason: 
TJ:Ie practical experience of the Government, after years of e.xperience 
w1th the untaxed leaf, bas demonstrated that the collection of revenue 
is not in any way decreased or retarded by allowing the producer and 
his subsequent ven<lees to sell the natural leaf free of tax. 

Ur. Yerkes, the present Commissioner of Internal Revenue, explicitly 
states that under the McKinley Act the Government experienced no 
difficulty in collecting this tax, nor was any effort made on the part of 
the warehousemen, on the untaxed and natural leaf, to defraud the 
Government by manufacturing and selling surreptitiously. On page 55 
of the hearings referred to before the Ways and Means Committee, Mr. 
Yerkes, speaking of this very measure, says: "I do not think that it 
would materially injure the revenues of the Government. I do not 
think that it would materially affect the proper enforcement of the rev
enue law, and I believe that it would give large relief to the tobacco 
growers." · · 

Ags.in, on page 47, Mr. Yerkes, in speaking of this restriction of 
which we complain, says: "Yes; that ruling has been enforced for a 
number of years, and I am frank to admit that it is, perhaps, too rigid." 

· Again, on page 46 of the same hearings, the chairman of the commit
tee asked Mr. Yerkes this question: · " He sells his .tobacco just as a 
man sells his wheat, hay, or oats?" Mr. Yerkes: "Yes; except for one 
limitation. I am frank to admit that it is not a necessary limitation, 
perhaps, made by the regulations of the Bureau under the statutes re-
quiring him to sell directly himself." -

The eandor, efficiency, and disinterested zeal in the public service' of 
the present Revenue Commissioner is unquestioned. His opportunity to 
judge with absolute accuracy, both as to the necessity of this restric
tion upon the sale of leaf tobacco and its effect upon this business is 
unique. He is certainly the best authority upon this subject, and he 
unequivocally declares that this onerous regulation is both unnecessary 
to the protection of the revenues of the Government and an unwise and 
onerous burden upon the producers of thi.s staple. · 

As to the second objection, the same excellent authority, after ex
haustive investigation, explicitly disposes of it in a way to satisfy 
the skeptical, and since the whole machinery by which this revenue 
is collected comes under the clear and vigilant supervision of this 
commissioner, I am sure his findings will not and can not be questioned. 
But very little of the revenue from the sale of tobacco accrues to 
this Government from smoking and plug tol'acco, even in the form of 
a twist. 

If all the relief which the growers of tobacco ask should be 
granted, and they should be allowed to sell it not only in the natural 
leaf but in the twist, 1\Ir. Yerkes estimates that the revenues of the 
Government would not be affected to exceed the sum of $750,000 per 
annum. He is equally certain that the passage of the bill which is 
now before your honorable committee would not affect the revenues 
of the Government at all. 

On page 48 of the hearings referred to Mr. GAINES of Tennessee 
asked Mr. Yerkes this question (referring to the sale of leaf tobacco) : 
"How much revenue do you get from that particular way of selling 
tobacco?" Mr. Yerkes : " I would say, about nothing." On page 55 
of the same hearings Mr. Yerkes says, after explaining that the reve
nues would not be effected: "I believe that you can grant relief by 
that avenue that would be of great benefit to the producers." 

On February 3, 1904, Mr. Yerkes, in a strong communication di
rected to Mr. GAINES, in which he explains in detail the present law, 
the difference between the conditions now existing under the-· Wilson 
bill and the status of the grower under the McKinley acts, and in dis
cussing the sales of leaf tobacco and the effect of the sale of the 
natural leaf upon the revenues of the Government uses this explicit 
language: "No tax accrues to the Government on account of such 
sales." (See 2266, CONGRESSIONAL RECORD, Feb. 22, 1904.) 

As to the possibility of this tobacco sold in the natural leaf driving 
out of the market the higher priced and taxed article, and by thus 
diminishing the sale of the taxed tobacco immediately affecting the 
revenues of this Government, this is a contingency so remote as to 
deserve but little consideration and less apprehension on the part of 
your committee. The man who chews tobacco or smokes cigars or uses 
the manufactured tobacco in his pipe, costing him, say, from 80 cents 
to $10 per pound, will hardly allow the habits and tastes of a life
time to be immediately changed in order to save 6 cents a pound in 
his smoking tobacco. The impossibility of such a happening is the 
more apparent when we consider that an average smoker will not con
sume a pound of tobacco in several months. · 

What the producer wants is the untrammeled sale of his product. 
Even ·if the farmer were able to pay the 6 cents a pound he has no op
portunity or means at hand to weigh or sack his tobacco in 2-ounce 

itfk:l~sesY~'eiis k~elbe t~~lit~.1~le t~0~:t;1~~uf~!~ :he;~;erGg;e~n:~~a 
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a purchaser, and l! that purchaser chooses to manufacture it he is cer
tain, in tlle light ot past e-xperience, to pay this 6 cents tax _rather than 
to incur :the pains and penalties 'imposed by law. 

Respectfully subm.itted. A. 0 . STANLEY. 
I 

UNITED STATES SENATE, 
COMMLTTEE ON FI~ANCE, , 

February 5, 1905. 
Ron. JoHN 'WESLEY ·GAINES, 

Washington. D. 0. 
1\IY "DEAR SIR: I -am much interested In the bill (H. R. 14896) en

titled "An :act for the relief of tobacco growers," which passed the 
Honse April 18, 1904, .and in behalf of which you have appeared be
fore a subcommittee of the Committee on Finance of the Senate. Your 
evident fa.miliarity with this subject Induces me to make the request 
ot you thut you will 'kindly prepare for tbe Finance Committee an 
analytical statement showing, first, the law of 1890 that regulates 
t:obacco taxation as well as license; -second, the law of 1894, and 
third, the effect of the proposed measure in its alterations of the pre
existing statute. In this connection, I would be glad if you could 
have the committee furnished with statements of the revenue col
le.cted on leaf tobacco as well as on other tobaccos under the laws o-f 
1890 and 1894. 

The proviso of section =69 of the act -of August 28, 1894 (28 Stat., 
50:t)), to wit: "Th-at farmers and :growers of tobacco ·who -sell leaf 
tobacco of their own &'rewth and raising shall not be .regarded as man
ufacturers -of tobacco, ' etc., has been con-strued by the Commissioner 
of Internal Revenue, as I -am advised, to apply onl;v to those farmers 
and growers of tobacco who -sell leaf tobacco of tbeJ.r own growth and 
raising and deli-ver the same by their -own band. If this ibe -so--and 
I believe It is-I would be glad if the eommlttee could be referred to 
copies of any opinions given by any law officer of the Government to 
that ilffect. I can not myself see that the Tight of -farmers and 
growers of to.bacco who sell leaf tobacco of :their own growth and 
raising to be not regarded as manufacturers ls In any sense a per
sonal privilege to them. They have the right as citizens, if tt be not 
taken away from them by law, to sell and .handle their tobacco as 
they please. This right is not the perso-nal privilege -of a citizen, ·but 
the rt,!!ht of -citizenship .inher.ent in freemen; and when a law defines 
who manufacturers are and does not comprehend .this class of persons 
n.s manufacturers, they merely continue 1n the enjoyment of natural 
rights, unimpaired and unitnpeded by any law. 

'The subject being .(}ealt with is one of g.reat 'interest to the tobacco 
growers of my own State as well as your own, and, Indeed, to tobacco grow
ers in -tbe United States everywhere. The fact that while ·prices of all 
commodities have been steadily going up the price .of tobacco, as n farm 
product, has been going down is one that o:f itself -demonstrates that it 
is now being growu and sold under conditions which operate powerfully : 
to the .prejudice .of the agricultural interests. n· is my -desire to- coop
erate with you and others who wish to see that interest have a fair 
show to aboUsh any statute whatsoever that contr-ibutes to aid those 
who seek to mon-opolize and appropriate to themselves the profits that 
arise out of tobacco. 

Very truly, yours, 

Bon. JoHN W. DANIEL, 
United Sta,tes Senate. 

JNO. W. DANIEL. 

FEBRUARY 16, 1905. 

MY DEAlt SIR : Replying to your recent letter in behalt of the 
Finance Committee of the Senate, wherein I am requested to prepare 
an "analytical statement" showing first, the law of 1890 that regU
lates tobacco taxation as well as itcense • second, the law of 1894; 
third, the effect of the proposed measure {H. R. 14896) in its altera
tion of the preexisting statu te; fourth, the amount of revenue collected 
on leaf and other tobaccos under the laws of 1890 and 1894, I have 
the •honor to say : 

. M':KINOO ACT, OCTOBER 1, 1890. 
'Section 26 of this net untaxed dealers in leaf tobacco, retall dealers 

in leaf tobacco, manufacturers of tobacco, manufacturers of cigars 
and peddlers of tobacco, but required them to r-egister and to keep an 
a.ecotmt of th-e purchase and disposition of their tobacco. (See Ex
hibit A, paragraph 2, construing this section 26.) 
FARMERS A~D GROWERS UNTAXED, AND THEin LEAF WHEN GROWN BY THEM 

AND SOLD. 

paragraph, construing sec. 27. See also Exhibit "B," definlng the IJ."e· 
tailer and the dealer in leaf, and their rights under the McKinley Act.) 

In construing section 27, .commissioner Mason, -October 28, 1890 
after stating that all taxes and certain other restrictions w.ere remcrved 
by this section, said: . 

" Farmers can therefore sell their crop of leaf !tobacco to anyone, .nnd 
peddle it about the <Conntry without _t·estriction any further than 
keeping a correct account," of his sales, purchasers, etc., " -on <Iemand." 

Under section 69, second -paragraph, of the Wilson tariff .act the 
farmer .and gr-ower can peddle his tobacco, but be must do so in his 
own proper \)erson. This ex.aet question was decided November 16, 
1897, ·by Actmg .Commissioner Wilson, in a letter to Collector Hunt. 
(See Exhibit C.) 

This is ugt only a restriction, but a vexatious burden, because the 
f.'l.l"mer must remain at home and attend to his business and family. 
The McKinley Act contained the old definition, act of 1868, Revise(!( 
·statutes, 3244, subdivision 9, of the terms "manufacturer " and "man
ufactured tobacco," which the Wilson Act reiterated literally and at 
the same time expanded the definition so as to make the retailer under 
the McKinley Act .a " manufacturer " under the Wilson Act and the 
retailer's business under the McKinley Act a "manufacturer's busi
ness " under the Wilson Act. 

This new or additional ·definition -of "manufacturer·~ and .. , manu
factured tobacco " is found in the second paragraph of the Wilson 
tariff act, section 69, and reads as follows : -

SECOND PARAGRAPH. 
Every person shall also be regarded as a manufacturer of tobacco 

whose business it is to .sell tobacco (a) in quantities less than a boo-s
head, case, or bale, (b) or who sells directly to consumers, (c) or "'to 
persons otb~r than (1) duly registered dealers in· leaf tobacco, (2) 
or duly -reg1stered manufacturers of tobacco, (3) or to persons who 
purchase in packages for export ; ( 4) and all tobacco so sold by such 
person-s Shall be regarded as "manufactured tobac.co;" (5) an.d such 
manufactm•ed tobacco shall be put up and prepared bv such manu
facturer ln such packages only as the Commissioner of internal Reve
nue, with the approval of the Secretary of the Treasury, shall pre
scribe: Provided (6) That farmers and growers of tobacco who sen 
leaf tobacco of their own growth and raising -shall not ·be re~~rded as 
manufacturers of tobacco; (7) and sn much of section 32M of the 
Revised Statutes of the United States, and acts amendatory thereof 
as are in ~onfl.ict with thls aet, are hereby repealed. 

.BETA..IL DEALER lN LEAF TOBACCO U:!\'DER THE M'KINLEY ACT DEFINED. 
The re-vised regulations concerning taxes on tobacco, snu1f, and 

'Cigars, issued by the Treasury Department, No-vember 18, 1890, under 
the McKinley Act thus defines the retailer : 

" The retail dealer in leaf tobacco, as defined by the statute
1 

is any 
person whose business it is to sell leaf tobacco (1) in quantities less 
than an original hogshead, case, or bale; or (2) who sells directly to 
consumers; or (3) to persons other than the fo1lowing three classes or 
purchasers, namely .: (a) Dealers in leaf tobacco ; (b) manufacturers 
of tobacco, snuff, or cigars; (c) persons who purchase in .original 
packages for export." 

Compare this definition of a retail dealer under the McKinley Act 
with the new definition given ()f the new kind of " manufacturer " 
created by and set out in the second paragraph of section 69 of the 
Wilson Act above gLven, and you will see that the retail dealer ·under 
the McKinley Act is descrlbed as and made a manufacturer under the 
Wilson Act:. which u-ses the following langnage, given above, to wit: 

"Every person shall .also be rega~.;ded as a manufacturer of tobacco 
whose business 1t is to sell leaf tobacco (a) in quantities less than a 
hogshead, case, or bale; (b) or . who sells directly to consumers; (c) 
or to persons other than (1) duly ·registered dealers; (2) :registered 
manufacturers; (3) exporters." 

This I have just shown was the business of the retail dealer under 
th~ McKinley Act, but was made-by the Wilson Ac-t, section 69, para
graph 2, the business of the manufacturer, and the natural leaf sold in 
broken "hogsheads, cases, o.r bales, or to consumers," or "to an1. other 
person than dealers, manufacturers, and exporters," becomes 'manu
factured tobacco," and -e-very pers-on so -selling must pay the tax nf '6 
-cents. -

Th-us we see the retailer who sold the natural leaf under the Mc
Kinley Act, as above stated, free of any tax or restriction, except to 
keep books, -etc., mu-st now pay a tax of 6 cents per pound -on his 
natural leaf. and pack J.t under the requirements of an exacting law. 

This has wiped the retailer, as such, out of the retail business. The 
farmer no longer has him to purchase his leaf and retail it over the 
coun.try, and the fa-rmer is required to go in person to retail it. himself. 

'.rhe posi-tion I have thus taken is ·Completely supported by the very 
first re?,ulations-" revised regulations "-issued under the act of 
August ~ , 1.834-Wilson Act-from which I will read. page 4. 

After quoting the second paragrapli ()f section 60, Wilson Act, above 
given, to wit: "Every person shall oe regarde1 as a manufacturer of 

RETAILERS, DE.ALERS, MANUFACTU:RE:RS, AND PEDDLERS EXEMPTED FROJII tobacco, etc.," tbe Commissioner then says : 
TAX AND CERTAIN RESTRICT.I.O!<S-INTEBNAL REVENUE. " In purs01Ulce ,thereof the following regulations are hereby estab-

Section 27 (McKinley Act) untaxed the farmers and growers of 
tobacco and their own growth of leaf when sold by them. All other 
a·estrictions of any kind were repealed, except the keeping of a complete 
statement of their sales, their purchasers, and place to which their leaf 
was shipped. 

The two sections in question read thus : 

SEC. '26. That on and after the 1st day of May, 1891, all special llsbed as t J the manner ill which such manufactured tobacco must be 
taxes imposed by the laws now in force upon dealers in leaf tobacco re- packed. . 
tail dealers in 1eaf tobacc.o, dealers in tobacco, manufacturers' of " All persons so selling leaf tobacco, except as above provided, must 
tobacco, manufacturers of cigars, and peddlers of tobacco are hereby qualify as manufacturers of tobacco in the manner prescribed tn sec
repealed. :mvery such dealer in leaf tobacco, retail dealer in leaf to- tion 3355, Revised Statutes, as amended, etc. 
·baeeo, manufacturer, and peddler shall, however, register with the col- "And such leaf tobacco, so re~:.rarded as • manufactured' tobacco, 
lector of the district his name, or style, place of residence, trade o-r must be p.ut up in packages, such as are prescribed in section 3362, 
.business, 11Dd the place where such trade or business is to be carried neviseu Statutes, as amm1ded, etc., containing 1-t 2, 3, 4, 8-~. and 16 
on, the same as though the tax had not been repealed, and a failrrre to ounces, or in wooden packages cotaining 10, 2v, 40, or 6u pounds 
register as herein required shall subject such person to a penalty of $50. each, etc. 
FARMERS AND GROWERS SELLING THEm <OWN GROWTH OF LEAF-BOTH "SUCH TOBACCO MANUFACTUI!ED AND -TAXAI:LE. 

UNTAXED. "And when snch tobacco, so packed and marked, is sold or removed 
SEC. 21. That all provisions of the statutes imposing re-strictions of for use, it shall be subject to the tax of 6 cents per pound, and 

ll k" d h t f s d f t b · d stamps therefor shall ue affixed and canceled in the manner pre-ny m w: a soever upon armer -an growers o o aceo m regar to scribed for like packarres of fine cut chewin!! tobacco." 
the sale of their leaf toba.cco, and the keeping of books, and the regis- "' ~ 
tration and repm1: of their sales of leaf tobacco, or imposing .an:v tax on . Compare these many restrict.i<ms, and the payment of this tax undet• 
account of such sales, are hereby repealed: Provided, Jw1rJcver, That .ft the Wilson Act with the freedom with which the retailer formerly 
.shall be the duty .of every farmer or planter producing and selling leaf sold the leaf, and we cun easily see why this new "manufacturer" 
tobacco, on demand o:f any internal-rev~nue officer '0~· other authorized does not now sell leaf t obacco "to con umers of less than hogsheads, 
agent of the Treasury Department, to furnish said -officer or agent a cases, or bales.' We can easl1y see, if we do this, how the retailer 
;true and complete statement, verified JJy o.a.th., of an his sales of leaf and his business is crushed out of business and outlawed by the Wil
tobacco, the number of hogsbeadB, eases, .or pounds, with the name and son Act. 
i"esidence, in each instance, of the person to whom sold and th1! .place to •• llET.il'L DEALERS MUST QUALIFY AS MANUFACTUI!ERS." 
which it is shi)_}ped. And every farmer or planter who willfully refuses il continue to quote from the llevised ltegulations, .first ~ssued 'UD.der 
to furnish such information, or who knowingly makes false statements the Wilson Act: -
as to any of the facts aforesaid, shall be guilty of a misdemeanor, and "All persons who were registered as retail dealers in leaf tobacco 
shall be Hable to a penalty not .exceeding $.500. .{See Exhibit 4 'A/' first ue now _{under the WilsDn Act) required to qualify as manufaetu1·ers 
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of tobacco, as above provided (that is the manner I have just stated) 
if they continue to sell leaf tobacco to consumers or to others than 
the three classes of persons herein mentioned "-the " three classes " 
being "dealers, manufacturers, and exporters." 

So that, under the Wilson Act, the farmer can sell to anyone free of 
tax, yet every person who buys from him and escapes this tax and 
avoids becoming a manufacturer and this tax, must sell their leaf to 
"dealers, manufacturers, and exporters," which is the business of the 
dealer in leaf tobacco and no longer the business of the retailer. 

On page 4 of said regulation the dealer in leaf tobacco is defined as 
one who sells to other "dealers, manufacturers, or exporters," which 
is the business of the dealer in leaf tobacco and no longer the business 
of the retailer. 

On page 4 of said regulation the dealer in leaf tobacco is defined as 
one who sells to other dealers, manufacturers, or exporters, " and who 
purchases only in original hogsheads, cases, or bales. 

"Any leaf dealer selling to other persons, or in any other manner 
than as abov~, becomes a manufacturer of tobacco, and is amenable to 
all the requirements of law pertaining to that business." 

Under the McKinley Act if a dealer in leaf sold to any other person 
than the three classes here named, becomes a retailer in leaf tobacco, 
and was amenable for not registering as such. (Revised Regulations, 
under McKinley Act ,- p. 8, Nov. 18, 1890.) 

On page 32 of the Revis~ Regulations of December 10, 1894, Wilson 
Act, appears the following : 

u MANUFACTURED TOBACCO. 

"The law requires that all manufactured tobacco shall be put up in
packages of certain description and limitations. 

" Section 69 of the act of August 28, 1894, provides that all leaf to
bacco shull be regarded as 'manufactured' tobacco that is sold to con
sumers by other persons than the farmer and grower of the tobacco, 
nnd that it mnst be put up In statutory pac~ages and properly stamped. 
Therefore all tobacco prepared for consumptiOn or use by any other per
son than the farmer and grower of it must be packed and stamped as 
prescribed by law." 

On page 23 of the regulations issued May 22, 1903, practically the 
same construction of section 69 appears : 

u FARMERS SELLING LEAF TOBACCO UNDER THE WILSON ACT." 

After quoting that portion of section 69 of the Wilson Act, exempting 
farmers from becoming manufacturers in selling their own growth, the 
following appears, construing the same at page 6, Revised Regulations 
(Wilson Act) : 

"All restrictions whatsoever upon the farmer and grower selling leaf 
tobacco of their own production are repealed by the law above quoted. 
But leaf tobacco can not be sold free of tax for the farmer on commis
sion, or by an agent in the employ of the farmer. The so selling of 
leaf tobacco by the farmer is a personal right, which he can not dele
gate to others." 

No revenue whatever is derived from the tax on leaf tobacco. It is 
prohibitory. 

Under the act of 1883 all manufactured tobacco was taxed at 8 
cents per pound. The McKinley Act reduced it to 6, which is the tax 
to-day. (See Exhibit D.) 

PENDING MEASURE--WHAT IT DOES. 
The pending measure I will explain by paragraphs. 
1. The first paragraph beginning with line 3, ending with the word 

.. follows," line 9, page 1, states that subdivision 9, section 3244, 
Revised Statutes, as amended by section 69 of the Wilson Act, "is 
hereby amended so as to read as follows : " · 

2. The second P-aragraph, beginning with line 10, page 1, and ending 
with the word ' tobacco," line 7, page 2, Is a reiteration of the old 
definition of "manufacturer of tobacco," which has been the law since 
1868 down through and including the McKinley tariff era, and is 
paragraph 1, of section 69, of the Wilson Act. 

The bill does not change this paragraph. The bill does change, 
however, the second paragraph of the Wilson Act, which, added to the 
old definition of "manufacturer of tobacco" and "manufactured to
bacco," as shown above, which is the objectionable feature covered by 
the pending measure. The evil wrought by this change is to be re
·moved by the first proviso of the bill, beginning after the word " to
bacco," line 7, page 2, and ending with the word "kind," page 2, line 
13, which reads as follows: 

"Provided, That unstemmed tobacco tn the natural leaf and not manu
factured or altered in any manner shall not be subject to any internal
revenue tax or charge of any kind whatsoever, and it shall be lawful for 
any person to buy and sell such unstemmed tobacco in the leaf without 
payment of tax of any kind." 

This proviso untaxes the natural leaf in the hands of "any person," 
and makes it "lawful" for "any person to buy and sell it" without 
paying any tax. 

As stated, "every person," except the farmer and grower, becomes a 
manufacturer who sells natural leaf " in quantities less than hogs
heads, cases, or bales," or who sells it to consumers "or any" other 
persons than dealers, manufacturers, and exporters, and dealers become 
manufacturers if they sell the natural leaf to consumers or in less 
quantities than as just stated. The change in the Wilson Act, pro
posed by this bill, would, In brief, restore the retailer to commercial 
life, as he was under the McKinley Act. 

M:r. Yerkes and the tobacco growers say the relief this bill will give 
will greatly aid the farmers. . . 

SECOND PROVISO. 

The second proviso, beginning after the word "kind," page 2, line 13, 
is administrative, as I understand it, in addition to making "any per
son who sells natural-leaf tobacco to manufacturers of tobacco, snuff, 
or cigars" "a dealer in leaf tobacco," and "becomes subject to all the 
provisions, rules, and regulations of" certain existing laws specifically 

· named in the bill, as follows : 
First. Subsection 6 of section 3244, Revised Statutes, as amended by 

section 14, act of March 1, 1879. 
These sections define " dealers in leaf tobacco " and names the classes, 

other dealers, manufacturers, and exporters to whom they can sell leaf 
tobacco. 

Second. The act of March 3, 1883, amending the law just cited, which 
!~~ ~~~~:~ the " business of dealers in manufactured tobacco, cigars, 

Third. Section 3360, Revised Statutes, describes " leaf tobacco dealers' 
books," in which they are required to make daily entries of their pur
chasers and sales, etc., of leaf tobacco. 

Fourth. Section 3359, Revised Statutes, as amended, etc., defines the 
duty of dealers in "leaf tobacco" in "rendering statements of sales 
when demanded." 

Section 3391 defines the duties of "dealers in material for cigars," 
requiring them to make Eworn statements when demanded. 

In other words, this proviso not only makes any person who sells a 
manufacturer leaf tobacco a " dealer " in leaf tobacco, bnt throws 
around him all the police regulations and administrative obligations , 
that are imposed by existing la w on existing dealers In leaf, which laws 
a re restrictive sufficiently to prevent frauds on the Government, and 
which, in effect, if not absolutely, do so. 

'.l'HI RD PI!OVI SO. 

'.fhe third and last proviso, page 3, exempts farmers and growers of 
tobacco selling- their own · growth to manufacturers from being con
sidered "leaf dealers or manufacturers of tobacco, and shall not be 
subject to the sections of the law and .amendments thereof above 
named" (in the pending bill") . · 

hlr. Yerkes, in draft ing this bill, thonght, I dare say, that it was 
best to thns expr·essly exempt the farmer, rather than leave the bill 
open to construction on th i$ particular point. 

I~'I'ERNAf, REVENU.f.l RECEIVED U NDER WILSON AND M'KINLEY ACTS. 

Having filed with the committee at its last hearing on this bill data 
showing the amount of internal revenue received on tobacco under 
the McKinley and Wilson acts, respectively, which was prepared by 
Mr. 0. P. Austin at my request, I resubmit that statement in ·response 
to your inquiry on this point as Exhibit F. 
TAX REDUCED FROM 8 TO 6 CE:\"TS ON TOBACCO AND SNUFF, AND SPECIAL 

TAXES REPEALE D BY M' KINLEY ACT. 

The Commissioner of Internal Revenue, in his report of 1892, says : 
"The decr<.'ase of collections for the last fiscal year as compared 

with those of previous years was $1,795,777.90. This is due to the 
.. reduction by this act of October 1, 1890 (McKinley), of the tax on 
snuff, chewing and smoking tobacco. January 1, 1891, from 8 to 6 
cents per pound, and the repeal of special taxes relating to tobacco, 
May 1, 1891." . 

Very respectfully, JNO. W. GAINES • . 

The SPEAKER. The question is on agreeing to the con
current resolution introduced by the gentleman from Minne
sota [Mr. McCLEARY]. Is there objection! 

'l'he question was taken, and the resolutiOJ?- was agreed to. 

CAPTURED STANDARDS, FLAGS, AND COLORS. 

Mr. BARTLETT. .Mr. Speaker, I ask unanimous consent for 
the present consideration of House resolution No. 544. 

The SPEAKER. The gentleman from Georgia [l\fr. BART
LETT] asks unanimous consent for the present consideration of 
the House resolution. Is there objection! 

There was no objection. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : 
R esolv ed, That there be printed 5,000 copies of Executive Document 

No. 163, Fiftieth Congress, first session..! being a letter from the Secre
tary of War, under date of February 1o, 1888, in response to a resolu
tion of the House calling for information relative to captured standards, 
flags, and colors, 1,000 of which shall be for the use of the Secretary 
of War and 4,000 for · the use of Members of the House, to be dis
tribut ed through the folding room. 

The SPEAKER. Is there objection to agreeing to the reso
lution? [After a pause.] The Chair hears none. 

The resolution was agreed to. 

COMMISSIONS OF OFFICERS. 

Mr. GILLETT o! California. Mr. Speaker, I ask unanimous 
consent for the present consideration of the bill s. 674.-!. 

The SPEAKER. The _gentleman from California [Mi'. GIL
LETT] asks unanimous consent for the present consideration o.t 
a bill, which the Clerk will report. 

The Clerk read as follows : 
Be it enacted, etc., That hereafter the commissions of all officers 

under the direction and control of the I'ostmaster-General and the Sec
retary of Commerce and Labor shall be made out and recorded in the 
Post-Office Department and the Department of Commerce and Labor, 
respectively, and the Department seal affixed thereto, any laws to the 
contrary notwithstanding : Provided·; That the said seal shall not be 
affixed to any such commission before the same shall have been signed 
by the President of the United States. And all commissions heretofore 
issued by the Department of Commerce and Labor with the seal of that 
Department affixed are hereby declared legal and valid. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be read a third time, was read a 
third time, and passed. · 
BRIDOE ACROSS THE APALACHICOLA RIVER AND EAST ST. MARY RIVER. 

Mr. LAMAR of Florida. Mr. Speaker, I ask unanimous con
sent for the present consideration of the bill (H. R. 19178) 
which I send to the Clerk's desk. 

The SPEAKER. The gentlem;m from Florida [l\fr. LAMAR] 
asks unanimous consent for the present consideration of a bill, 
of which the Clerk will report the title. 

The Clerk read as follows : 
A bill (H. R. 19178) to authorize the Apalachicola and Northern 

Railway to construct and maintain a bridge across the Apalachicola 
lUver and the East St. Mary River. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The Clerk will report the bill. 
The Clerk read the bill at length. 
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The amendments recommended by the committee were. also 
read 

The bill as amended was ordered to be engrossed and read a 
third time; was read, the third time, and passed. 
INVESTIO:ATION OF ISTHMIAN CANAL AND PANAMA RAILROAD COM· 

PANY. 

Mr .. LOVERING. Mr. Speaker, I ask unanimous consent for 
the present consideration of joint resolution No. 226. 

The SPEAKER. The gentleman from Massachusetts [Mr. Lov
ERING] asks unanimous consent for the present consideration of 
a House joint resolution, which the Clerk will report. 

The, Clerk read as follows : , 
Resolved, etc., That WILLIAM P. HEPBURN, JAMES S. SHERMAN, 

IRVING- P. WANGER~ JAMES R. MANN, WILLIAM C. LOVERING FRED C 
'STEVENS, CHARLES H. BURKE, JOHN J. ESCH, FRANCIS w. CUSHMAN, 
CHARLES El. TOWNSEND, ROBERT C. DAVE Y, WILLIAM C. ADAMSON, 
DORSEY W. SHACKLEFORD, WILLIAM" H. R YAN, WILLIKM RICHARDSON, 
and WILT~IAM B. LAMAR be a committee with authority to sit, by sub
committee or otherwise, as it may designate, at any time ol' place in 
the United States, or at the Isthmus of Panama, during: the period 
intervening between the 4th of March, 1905, and the assembling of 
the Fifty-ninth Congress. 

'l'he SPEAKER. Is there objection? 
:Mr. SOUTHWICK. Mr. Speaker, I ob;iect 
Mr: LOVERING. Mr. Speaker~ I move to suspend the ruies 

and pass tile joint resolution. 
The SPEAKER. The gentleman from Massachusetts [Mr. 

LoVERING] asks to suspend the rules and pass the joint resolu
tion. Is a second demanded?· 

Mr: BABCOCK. Is thfs subject to amendment? 
The SPEAKER. Not under that motion. 
Mr. BABCOCK. MT. Speaker, I would like to' include the 

wii.ole House in this junket 
The SPEAKER. Is a second demanded? [After a pause.] 

It seems not to be demanded. The question is on the suspen
sion of the· rules and passage of the bill. 

The question was taken ; and two-thirds not voting in the 
a-ffirmative, the motion to suspend the rules and pass the bill was 
rejected. 

LEPROSARIUM FO&, THE SEGREGATION OF LEPER& IN THE . UNITED 
STATES. 

1\Ir. HEPBURN. .Mr~ Speaker~ I ask unanimous consent for 
the pres.ent consideration of the bill H~ R. ~69~3. 

The Clerk read as· follows ~ · 
A bill (H. R. 16913)' to provide a leprosarium for the segregation. of 

Jepers, and to prevent the spread of leprosy in• the United States. 
The SPEAKER. Is there objeetion? 
Mr. STEPHENS of Texas: · Reserying the L"ight to, object-
Mr. WILL1AMS of Mississippi. I shall have to object to, that 

bill unless the Territories are stricken out of it. I have· no 
objection to the establishment of a leprosarium in the insular 
possessions, but I do object to forcing on Artzona or New Mexico 
a leprosaiYium as more likely to. lead. to the spread of leprosy 
in those Territories than to stamp out what little there- is in the 
balance of the United States. 
. Mr: HEPBURN. I move to suspend the rules and pass the 
bill. 

Mr. WILLIA.l\1S of Mississippi. I demand a: second. 
The SPEAKER. The bill will he read with the amendments. 
The Clerk read as follows : 
Be it ena.cted, etc.,, That for the purpose o( carrying out the provf

sions ot: this act the Surgeon-General of the Public Health and Marine
Hospital Service of the United States, under the direction or· the. Sec
retary o! the Treasury, is, authorized to select a. site, now owned by the 
Uni ted States, suitable for the establishment of a leprosarium to be 
admlnlstered by the said Service; and the Secretary of War, the Sec
retary of· the Navy, the Secretary o:f: the Interior, or the Secretary of 
Agt·iculture is authorized to transfer to the Secretary of the Treasury 
any abandoned military, naval, or other' reservation suitable· for the 
purpose, or as much thereof as may be necessary, with all• buildings 
and improv:ements thereon, to be used for the purpose of said lepro-
sarium. . 

SEc . 2. That the medical officer, detailed on appointed, In charge' et 
said leprosarium shall, under re&"Ulations prepared by the Surgeon
General or· the Public Health ana Marine-Hospital s-ervice, with the 
npproval of the Secretary of the Treasury, receive into the leprosarium 
any leper in the naval or military service of the United States or any 
leper presenting himsel1 or herself for care or treatment, or any leper 
duly consigned to said leprosarium by a State or Territorial board of 
health or the health department of any State or Territory or District 
of Columbia, with the approval of. the governor of said State or Terri
tory or the Commissioners of the District of Columbia : Provided, That 
all expenses for the c.are, maintenance, and tmnspor_tation of any person 
received into the leprosarium at the request of the fovernor of a State 
or Territory or the Commissioners of the District o Columbia, shall be 
paid by the propec State, Territory, or District of Columbia. 

'l'he Surgeon-General of the Public Health and Marine-Hospital 
Service is authorized, upon request from sa.id authorities, to send for 
any leper within their respective jurisdictions, and to convey said 
leper to the national leprosarium for- detention a~d treatment, ancf when 
the transportation of said leper to the leprosarium is undertaken for 
the protection of the public healtth it shall be prope~ to pay the expenses 
of such removal from funds set aside for the maintenance of the 
Institution: Provided1 That no leper· shall be> brought from. any terri
,torial possession wltnout the continental boundaries ot the United 

States: And providea turlller; 'l'ha.t any leper . consigned· to. tne lepro
sarium by the aforesa1cf authoritfes. of any State,, Territory, or the 
District of Columbia may be: return.ed to the jurisdiction of the latter 
upon their demand. 

SEC'. 3. That regulations slialr be prepared by the Surgeon-Genera! of 
the Public Health. and Marine-Hospital Service, with the approval of 
the Secretary of the Treasury, for the government and adminlstratron 
of the leprosarium, and for' the treatment and detention of all persons 
who are inmates of said institution. 

SEc. 4. That for the purposes- or carrying out. the provisfons of the 
act there is hereb.Y appropriated, from any money in the Treasury not 
otherwise appropnated, the sum of $250,000, or ·as much thereof as uay 
b.e necessary,. for the preparation of the leprosarium, IncluOLng· the 
erection ot bu.ildfn.gs,- $5,000 of which sum may l>e· expended for site 
and $50,000~ or as mucll thereof as may. be necessary, for the mai!lte
nance of the patients and !ol' the pay and maintenance ot necessary offi
cers and employees for the fiscal year ending June 30, 1906. 

SEc. 5. '.rhat the Secretary of the Trerumry be, and he is bere:Oy 
authorized to cause the erection upon the site procured of suitaule" and 
necessary buildings- f.or, the purposes, of this act at a cost not: to exceed 
the sum herein appropriated for such purpose. 

SEc. 6. That when any commissioned or noncommissioned officer of 
the Public Health and Mru:ine.-Hospital Service is detailed for du~ at 
the leprosarium herein provided· for- he shaH receive, in addition to·· the 
pay and allowances of his grade one-half the pay of said grade and 
such allowances as may be provided· fol" by the Surgeon-General of the 
Public Health:. and, Marine-H-ospital Service, with. the approval of the 
Secretary of the Treasury. 

1\fr. WILLIAMS, of Mississippi. I demand, a second. 
The SPEAKIDR. The gentleman· from Mississ1ppt demands 

a second. · 
1\ir. HEPBURN. Mr: Speaker, r aslt unanimoUS' con~ent that 

a second may fie considered as ordered. 
The SPEAKER. Is there objection,? (After a pause.] Tile 

Chair hears none. The gentlema:rr from Iowa [Mr. HEPBURN] 
is entit1ed to· twenty minutes an(ll flle gentleman from Missis
sippi LMr; WII.LrAMsJ is' entitled' to tWenty minutes' 

!vir. HEPBURN. M:r:. Spe.aker, some three. or foUJ: years ago, 
possibly a little longer, the Senate directed an investigation to 
be made· and a report giving the number of lepers then in the 
United Slates. 

About 280 were discovered to be at that tim& within the 
limits of· the United States: It is beUeved·, however, that the 
number ig considerably; larger, and, that. there are between. four 
and five hundred of these unfortunates scattered through the 
communities. This disease iB· a contagious one. Up to this 
time no remedies are known that even alleviate the sufferings· of 
one' afflicted with the disease. It is believed that humanity 
requires that some· effort should be made to-relieve communities 
from the expense and from the, pe1·il incurred by hreving these 
people abroad and unresfi:ained. It: iS' a matter of' very serious 
expense to some States to care for eyen the few in numbers to 
be found within their limits. , 

rt costs almost as much to care- for a few as it would to care 
for a hundred. With the segregation of them a systematic effort 
can be made to discover" the cause and the remedies that will 
alleviate the sufferings of these- individuals. Therefore, this 
bfll. I understand: that objection is made on the part of some 
persons beeause of the fear that it may be located in their 
vicinity. I do not know where the lo·cation wiU be. I am quite 
sure that none has, been. determined upon; but it is only fi'ank 
to say those gentlemen who have had most to do with the mat
ter are o! the. opinion that the most desirable place can be found 
in the elevatell regions of' New Mexico or Arizona .. 

It is thought, witb the- salubrious climate that there may, be 
had that in. view ot. the sparse population, in view of the fact 
that certain sites: that have been looked at are many miles from 
any habitation that this wouid be the most desirable of an for 
its Iocation. I reserve the balance of. my time; 

Mr. S'l'EPHElNS of ',rexas. I will ask if~ it is not a fact that 
there is one colony of lepers in the Hawaiian Islands? 
Mr~ HEPBURN. There is a colony on one of' the Hawaiian 

Islands whe-re. about 1,300 lepers, Hawaiians are now confined. 
Mr. STEPHENS of Texas. I will ask the gentleman if it . 

would not be much better to take the dozens we have in the 
United States to the Hawaiian Islands rather than to set up 
such an institution in any: Territory? . 

Mr. HEPBURN. I do not think it would .be much better. I 
think it would be better to secure a location within the limits- of 
the United States. It' the gentleman had a relative so afilicted 
he would hesitate long before expatriating, and driving him 
thousands of· miles· across the sea. 

Mr. STEPHENS of Texas., Are there. not island possessions 
that are better adapted? , 

Mr. HEPBURN. We have no island possessions better 
adap.ted than. some location in the Territories. They are easily 
accessible; then there are railroads now within a comparatively 
few mires of· the possible· and probable rocation; and I can see 
no possible objection, gentlemen, to locating one of· them within 
the limits ot the URited States-.. in some, very acce sible lacation 
that earr be seleeted where no- harm can come to any individual. 

Mr. STEPHENS of Texas. How would it do to have it in the 
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lofty country in the Rocky Mountains, or how would the hig 
mountains of Alaska do 't 

Mr. HEPBURN. Alaska. would not be desirable. The gen
tleman \ovould not want to send -people from the United States to 
Alaska. 

Mr. PAYNE. How would the Inman Territory do? 
Mr. HEPBURN. I do not know anything about that, but I 

know that it must be located somewhere, and I think that loca
tion is the best one where the fewest people would be interfered 
with and their susceptibilities dis-turbed. There is a sparse popu
lation there. 

Why, one o~ the great objections just now urged to the ad
vancement of some of the wishes of the gentlemen from the 
Territories is that there is not sufficient population there. Here 
1 a kindly effort to populate .at least 1 mile or one-half dozen 
miles in one of those Territories. [Laughter.] 

l\1r. CLARK~ Does this bill contemplate bringing the lepers 
from the Sandwich Islands to the United States? 

Mr. HEPBURN. Oh, no; there is no possibility of one of them 
·COming under the terms of this bill. · 

l\fr. ROBINSON of Indiana. This gives you a public building, 
does it not? [Laughter.] 

l\fr. WILLIA..i\iS of Mississippi. 1 now yiel-d five minutes to 
the gentleman from New Mexico [Mr. RonEY]. 

Mr. RODEY. 1\fr. Speaker, the Territory of New l\f:exi~o has 
-received a great many Pickwickian compliments in times past 
from the gentleman from Iowa [Mr. IlEPBUBN], but none quite 
equal to this. [Laughter.l Gentlemen on this side of the 
House will remember a eaucus held a few years ago where he 
had a few remarks to make with reference to our Territory, 
and be adds to that to-night by this bill. I wonder how the gen
tleman would like to have an institution such as is to be cre
ated by this bUl erected in his State on one .of the sand banks 
of the Missouri River, where those patients could be cared for? 
It may be a Ught matter to people who do not think of the effect 
of this sort of a bill. Put this instituti-on down in New Mexico 
or in Arizona and the unjust and incorrect arguments yoti have 
been flinging at us here as to our unfitness for statehood will 
receive double force. 

You will make some of the people that we have there move 
away, instead of increasing and coming there by the thousands, 
as they are doing to-day, [Applause.] How would y-ou gentle
men in the States like to have the tinkling bell sounding and 
the white shroud of the leper stalking through your back yard · 
in the morning, as described in Ben Bur? That is what will 
happen in our Territory if this institution is located there. In
stead of being the 'health Tesort of the n-ation, it will become 
the most abhorred and shunned locality we have. . 

I say it is wrong in principle to take care of these patients 
nationally. It is the business of every State to begin with. 
[Applau e.] If you begin with this, then you will have to take 
care of consumptives nationally, and of fever and smallpox pa
tients nationally, and of every other sort of dl ease. The reason 
why this proposition is made with reference to the Territories 
is because the poor Territories are helpless. 

They have no one here to defend them save a voteless Dele
gate. He can not threaten anybody by his vote, because he has 
no such right, and because of his inability to vote he can not 
always command proper respect to his views. Take 500 leper 
patients and put them in one of the Territories, and what will 
be the effect? It is what the people think of a place that tends 
to its progress or it stagnation. Look at the Senate document, 
where this disease is described, and see the pictures of those 
-poor unfortunate . No one that sees tho e pictures will want 
to live in the "Vicinity of where they are congregated. 'rhe place 
to put an institution like this is out in the Hawaiian Islands, 
where they have 'bad one for a century, on one of the Islan-ds. 

You passed a bill here the other day making that institution 
ln Hawaii to some extent national, and the proper thing to do is 
to embrace a whole island, if you must take care of these 
patients. There are victims of this disease in Louisiana, in 
1\finnesota, and other places, and it is Wljust to collect them all 
and put them in the fair but helpless Territories of New Mexico 
and Arizona. 

I know where this institution ls going to be put, if this bill 
pa ses. 'l'here is but one of two places where it will go. It 
will go either upon the Fort Apache Reservation in ATizona 
or else in the Lincoln Forest Reserve, near Fort Stanton, in 
New Mexico. The Lincoln Forest Reserve is one of the beau
tiful spots of the earth. The town of Lincoln, with about 3,000 
p op1e in it, has a beautiful forest surrounding it. Put this 
colony down there and the country will become depop-ulated. 
I warn you, gentlemen from 'l'exas, that if this institution is 
put up there it will be on the headwaters of the Pecos, and it 
will pollute 200 mil~ of your grand State. 

Since this matter came up our people in. New Mexico have had 
public meetings in almost every town in the Territory; they 
have resolved against it and sent the resolutions to the Speaker, 
·but those resolutions have not been read to the House. 

They have done everything that a helpless people could do 
against the perpetration of this infamy upon them, defenseless 
as they are. We have pleaded for our rights for half a eentury 
before this Congress. We have had a statehood bill pass 
eighteen times in -one House or the other. If we were a S.tate 
you would not dare propose to put such an institution as this 
upon us. [Applause.] I want every friend of the Territories 
of New Mexico and Arizona to stop .this outrage by not suspend
ing the rules. Gentlemen can have the report that accompanies 
the bill read, if they desire to know the extent o.f the infamy 
against us, but I hope no friend of the Territories will tend to 
depopulate them by putting this sort of an institution upon us. 
[Applause.] 

Mr. WILLIAMS of Mississippi. Mr. Speaker, I now ·yield 
five minutes to the gentleman from Pennsylvania [Mr. SIBLEY] . 

1\Ir. SIBLEY. l\fr. Speaker, I entirely agree with the Dele
gate from New Mexico "[Mr. RoDEY] that this bill ought never 
to pass this House. LApplause.) I believe it is wrong, and 
one of a series of wrongs which New Mexico has sustained. The 
gentleman has well said that there is no question or doubt but 
that this leprosarium goes either into Arizona or New Mexico. 
It is recognized tb.at we already have in one of the islands of 
the Hawaiian group a national leprosarium. Let us bunch them 
as f:ar as we can and place them in the mildest, finest climate of 
the· world. Recognizing the fact that it is a disease peculiarly 
incident to tropical life, let us take any one of the numberless 
i tands of .the Philippine Archipelago. [Applause.] Or let us 
put it on some of the islands of Alaska. 

Mr. SULZER. Not on your life. [Laughter.] 
l\fr. SIBLEY. Then, gentlemen, let u not put it in New 

Mexico; let us put it in Pennsylvania and be fair. [Laughter.] 
Or in Massachusetts or Iowa. [Laughter.] I believe that the 
people living in these Territories have some rights that every 
fair-minded man is bound to respect, -and no gentleman here 
would want it put in his county or next to his domicile. Where 
I would not want it put with reference to myself I would not 
want it placed· with reference to others. 

I believe fair-minded men recognize the fact that the cry they 
have made for years for admission to the Federal Union is go
ing to be disregarded, and let us not put this calamity on their 
heads in addition to the denial of right which they claim. 

Mr. SIMS. 1\fay I ask the gentleman a question? · 
Mr. SIBLEY. Certainly. 
Mr. SIMS. Is it not a fact that these two Territories ·are 

practically a national sanitarium for all people in the United 
States affected with lung trouble, and would it not cease to be 
Stlch a place and would not more people die by being deprived 
of that than you would save of lepers? · 

Mr. SIDLEY. To-day the climate of Arizona and New Mexico 
for bronchial trouble and pulmonary diseases is recognized by 
all the people on the face of the globe as the best, and more and 
mo-re 'People are going there in search of health. If you establish 
a leprosy 'COlony you will dep-rive the people from these benefits 
which they are now receiving. 

Mr. SIMS. And wi11 kill them. 
Mr. SIBLEY. And kill them, as suggested by .the gentleman 

from Tennessee. I -do not believe there is going to be any sus~ 
pen ion of the rules fo1· this purpo e. 

Mr. DALZELL. And in addjtion to what the gentleman has 
stated, is not this the wor1::1t kind of paternalism? 

Mr. SIBLEY. Absolutely destructive of States' rights. 
l\!r. DALZELL. Why should we establish this any more than 

to establish a national poorhouse? 
Mr. SIBLEY.' It is a national calamity that affects all na

tions alike. 
Mr. CRUMP ACKER. So is poverty. 
Mr. WILLIAMS of Mississippi. I now yield nve minutes to 

the gentleman from Arizona [Mr. WILSON]. 
Mr. WILSON of Arbmna. l\fr. Speaker, the Delegates from 

the Territories recognize that we must depend for our main de
fense ul_)(}n the fair-minded Representatives from the States. 
We can only suggest the evils that are sought to be put upon us 
and rely upon the fairness of the Representatives of the States 
to defend us against them. This proposition ought to be de
feated on legal principles-upon. the principles of the Constitu
tion of this Government 

It is paternalism in the strongest sense, absolute paternalism, 
and nothing short of it. Upon that principle aJone it should 
be defeated. 

1\Ir. Speaker, there is not a single State in this Union 
that has not sent people there. Every Representative upon 
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this floor has a constituency that has kindred people in these " Mr. HITCHCOCK. Well, I think these hundreds of unfortu
'.rerritories, people who have friends there, who went to these nate beings have some rights which we should consider. Be-

~ ~'erritories to make homes for themselves and for the men who cause they are unfortunate by reason of our national policy, I 
would come later on. 'rhey went there at a time when the wild do not think it is proper that we should sentence .them to 
Indian held sway. They went there at a time when it was expatriation for life. . 
"dangerous to be safe." They made the wild man of the plains Mr. BURLESON. There is no more authority for sending 
peaceful, a man who enjoys the privileges of a quiet home. them to New Mexico than for sending them to the island of 
They have conquered the desert; they have made it yield flower 1\!olokai. 
and grain, and from it brought- gold that fills the coffers -of the Mr. Hl'rCHCOCK. This is a large country, and many of the 
National Treasury. . regions are thinly populated-portions of the country with a 

They have placed precious metals to the credit of the country, good and salubrious climate, and certainly in some of these 
and all this bas been brought about by the best blood of the thinly populated regions, if not in one of the islands of the 
States, by men who have gone there to establish homes and United States, the place may be forind where they may have a 
make peaceful communities. This they have done. Now, since refuge. · 
we have beard that the leper has gone abroad, that the very dis- Mr. GAINES of Tennessee. What has caused this spread of 
ease which we find described in the pages of holy writ is in the · leprosy in this country? 
land, we see the States attempting to get rid of the disease and Mr. HITCHCOCK. I think it has been caused very largely 
proposing to make these Territories the dumping ground of by neglect. Therefore I say it is high time for the United 
disease that will depopulate them even of the population that States to take hold of it. Single States, with only two or three 
they have. It is uufair and inhuman. cases to deal with, naturally will not resort to the best methocts.. 

The gentleman from Iowa [Mr. HEPBURN] says but few people Mr. BREAZEALE. Has there been any great spread? 
are there. Ah, only a few years ago there were none. When Mr. HITCHCOCK. Well, there certainly has been a great 
the best blood of the States has gone there, hundreds of thou- spread. We have now about 400 cases, most of them developed 
sands of men, men who have made peaceful communities, bright since 1898. 
coming States, though objections are made to them now, it is Mr. BREAZEALE. Is not that because only recently there 
proposed now to stop that population, it is proposed to depopu- has been an investigation of the number of cases and the num
late these Territories with the disease of the States by making ber ascertained? 
them the dumping ground of that disease. Against that we do Mr. HITCHCOCK. I do not think it will be claimed there 
most certainly protest, and appeal to the fairness of this House, were many cases in the United States before we acquired the 
to the Representatives of the States-from New England, the Philippine Islands and other possessions in the Pacific Ocean. 
cradle of American letters, to the Golden Gate, of California- '.rbe SPEAKER pro tempore. The time of the gentleman has 
to stand by the Territories that have no voice except as it may expired. 
be raised on the floor of this House. [Applause.] Mr. WILLIAMS of Mississippi. Mr. Speaker, bow much time 

Mr. HEPBURN. Mr. Speaker, I yield five minutes to the have I left? 
gentleman from Nebraska [Mr. HITCHCOCK]. The SPEAKER pro tempore. Five minutes remains. 

Mr. HITCHCOCK. Mr. Speaker, it seems to me that these Mr. "\VILLIAMS of Mississippi. I yield two minutes to the 
gentlemen who represent the Territories of our Union are un- gentleman from Tennessee [Mr. SIMS]. 
duly excited by their fears. There is, so far as I know, no Mr. SIMS. Mr. Speaker, when I read the proposition to 
reason to believe that an institution housing a large number of establish an institution of this kind I was in favor of it, but 
lepers is likely to contaminate the neighborhood any more than when I learned from the gentleman from Iowa [1\fr. HEPBURN] 
an institution with one or two. Leprosy, while a very hopeless that it is intended to put it in New 1\fexico or Arizona I am 
disease-- opposed to it. I have no interest in those Territories, but it 

Mr. RODElY. Mr. Speaker, I would like to ask the gentleman is well known, established, can be proven by the highest med-
a question, if be will yield. ical authorities in this country, that those two Territories are 

The SPEAKER pro tempore. Does the gentleman yield? better suited for the restoration of persons suffering from tuber-
Mr. HITCHCOCK. Yes. culosis or bronchial h·oubles than any other spot on the face 
Mr. RODEY. A good portion of the western end of Nebraska of the earth. Go to the business house of Mr. Keen, in this 

is in high sand hills, is it not? city, on F street, and see his son, who was carried to Phoenix, 
Mr. HI'rCHCOCK. Yes. Ariz., a few years ago, almost dead, kept tllere eighteen months, 
Mr. RODEY. Would the gentleman object to my adding an restored to good health, and is now in business in this city in 

amendment to make that section the locus of this leper colony? apparent perfect health. Now, why should we destroy prac-
Mr. HITCHCOCK. No; I will not object. tically this God-given resort for all the people of the United 
Mr. RODEY. Well, I will do so. [Laughter and applause]. States who are afflicted in greater numbers than by any other 
Mr. HITCHCOCK. Now, Mr. Speaker, in entering upon a trouble known in order that we may establish an asylum for 

world-power policy, the evil of leprosy is one of the numerous the few lepers we have? 
evils which we have brought upon ourselves. It bas not been Why not let them go somewhere else? I oppose their going 
brought upon us by a single State, but it has been brought upon to those Territories in the interest of unnumbered thousands 
us by a national policy of imperialism, and it is the duty of the who are to-day suffering from tuberculosis and bronchial 
nation having entered upon this policy to deal with this evil in troubles. Many people suffering with lung trouble have gone to 
the best way possible. · the Adirondacks, to Florida, to Italy, and other places over the 

I received a letter from a physician of my State to-day stat- face of the earth, and have failed to be cured, and then have 
ing that there are several cases of leprosy in Nebraska, and I gone to Arizona or New Mexico and been restored to perfect 
am sure if the number of cases of leprosy in the United States health. Now, why destroy one God-given sanitarium that we 
approximates anything like the terrible total specified by the have for the greatest number .of afflicted people on earth simply 
gentleman from Iowa [1\fr. HEPB-pRN], some 400, it is hjgb time to put in a few of those who are suffering from leprosy and who 
that the nation should take bold of the evil for the purpose of can as well go somewhere else. [Applause.] 
limiting is as far as possible. It should treat and care for the The SPEAKER pro tempore. · The time of the gentleman has 
poor creatures who have been afflicted by this disease. Now, expired. 
Mr. Speaker, if the nation is to take hold of this disease, it Mr. WILLIAMS of Mississippi. Mr. Speaker, will the gentle-
must locate an institution, not in a thickly populated portion of man from Iowa now use some of his time? 
the United States, but in some thinly populated portion. If Mr. HEPBURN. I desire to conclude debate myself. 
there be any danger of contagion the institution should be put Mr. WILLIAMS of Mississippi. Then, Mr. Speaker, I will 
in some location where the danger of GOntagion will be least use the remaining three minutes on this side. 1\Ir. Speaker, I 
and where if contagion occurs the damage will be least. have no objection to the establishment of a lepers' sanatorium, 

Mr. BURLESON. Mr. Speaker, will the gentleman yield for or a " leprosarium " if you choose to call it, for our dependent 
a question? . appendages, if you are going to establish it in the appendant 

1\Ir. HITCHCOCK. Yes. dependencies. Now, one of our Hawaiian group of islan~ 
1\fr. BURLESON. Is it not a fact that since the death of Molokai, is now altogether devoted as a sanatorium for leprosy. 

Father Damian the island of Molokal, in the Hawaiian group, Wby could not the lepers be sent there? Then we have Guam; 
has been devoted exclusively to the purposes of a leper colony? and I do not know what else Guam is good for. It has no popu

Mr. HITCHCOCK. I do not know whether the island is de- lation practically, and it would be a good place to send nurses 
voted to it exclusively; it is used for the purpo~e. and lepers, Mr. Speaker. 

Mr. BURLESON. It is, as a matter of fact. Now, why not I know it is the intent of this bill to establish this "leprosa-
use that island for the purpose in.stead of locating these lepers rium," as it is called, in New Mexico or Arizona; but it is possi
ln New Mexico? ble under this bill, and I want the Members of this H'i>use to 
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k:how It, to carry it into any State of this Uriion, because it is 
said here "that the Secretary of War, the Secretary of the 
Navy, the Secretary of the Interior, or the Secretary of Agricul
ture is authorized to transfer to the Secretary of the Treasury 
any abandoned military, naval, or other reservation suitable for 
the purpose, or so much thereof as may be necessary.:• 'rhey 
might put one at ·the very doors of your families. It is possible 
they could do it, although the immediate intention is to carry it 
to New 1\Iexico. 

Now, Mr. Speaker, upon another phase of this bill-it is 
rank paternalism ; it is an absolute disregard of the right of 
the States, as well as the rights of the Territories. If you are 
going to establish a "leprosarium," why establish "at an aban
doned military post " tha:t may be surrendered for that purpose 
.. a national smallpox: hospital?" Wby not make a national 
any-other-sort-of-contagious-disease hospital? Where is the Na
tional Government going to stop after it goes into States and 
Territories of continental America to the extent of a national 
leprosarium? Where are you going to draw the line? Now, I 
say, if the g-entleman. wants to take cure of the new tropical 
diseases that have come as a result of "world-powering," at 
least take care of them in the "stepping-stones of the ocean," 
where you propose to sit "a world-powering." [Applause.] 

Mr. HEPBURN. Mr. Speaker, I have heard no argument ad
vanced in opposition to this bill that was not purely and wholly 
sentimental. It is a recognized fact that if we are to have this 
institution, if we are to care for these unfortunates, we must 
have some place to locate the institution. It has seemed to 
me that it would be wise and proper to locate it where _it may 
do the least possible bar~ in that portion of the country most 
sparsely settled. 

Mr. WILLIAMS of Mississippi. May I ask the gentleman 
from Iowa [1\fr. HEPBURN] a question? 

Mr. HEPBURN. And in climate adapted to the treatment 
of these people. 

Mr .. WILLIAMS of Mississippi. May I ask the gentleman 
from Iowa [Mr. HEPBURN] a question? 

Mr. HEPBURN. Certainly. 
Mr. WILLIAMS of Mississippi. If that is the case, why not 

take the island of Molokai, in the Hawaiian group, already de
voted to that purpose'! 

Mr. HEPBURN. Simply because it would necessitate the 
carrying of these people many thousands of miles away from 
their homes. It is bard enough for them to be separated from 
their friends; it is bard enough for a father or mother to give 
up their children . . It is infinitely worse when you propose to 
carry them beyond the seas. 

I say that this opposition is a sentimental proposition. I say 
that none of the fear that is expressed here is entertained by 
intelligent people who have studied the subject. There is none 
of the perils that have been depicted. The disease of tubercu
losis is more dangerously infectious than that of leprosy. It is 
quicker in . its action. It is more certainly infectious. . Do we 
not see evidence of that all around us? 

Why is it that in the city of Chicago it is a crime and 150 
people were arrested in one day for spitting upon the streets. 
Why is it that there is a prohibition of that kind all over the 
country 'l It is because of the danger of infection from tuber-
culosis. · 

These gentlemen from the Territories welcome all people 
.so diseased. Why? Because they can prey upon them ; be
cause they are a source of. revenue; because the man in pur
suit of health who goes into the Territories bas money in his 
pocket. Is it not well known that some of these localities 
pride themselves upon the fact that they 1ive upon climate 
and the invalids afflicted with tuberculosis? That is their 
great resource. They will welcome these ·people. I say that 
there is no more peril, not one atom more, from the presence 
of a leper than there is from one affected with tuberculosis. 
The physicians of this day will confirm that. Let me read a 
sentence or two that I have received from a gentleman as emi
nent as anyone in the United States in his knowledge of 
leprosy. 

1\fr. RODEY. Will the gentleman from Iowa [Mr. HEP-
BURN J yield? . 

The SPEAKER~ Will the gentleman from Iowa [Mr. HEP
.BURN} yield to the gentleman from New Mexico [Mr. RonEY}? 

Mr. HEPBURN. I will not yield. 
The SPEAKER. The gentleman from Iowa [Mr. HEPBURN] 

refuses to yield. . 
Mr. HEPBURN. This gentleman writes that " lepers should 

. be segregnted in order to stop the spread of leprosy." There 
are other people interested in this matter other than people from 
these Territories. that are here complaining. We interfere with 
no rights of theirs. We propose to take and probably wiH take 

a location miles and miles away from any human being. That 
is one of the reasons why~ gentlemen who urge this bill have 
directed their attention to the sparsely settled Territories, 
where, upon an average, scarcely one inhabitant is to be found 
to the square mile. 

Where could we get a better place than that? The gentleman 
tauntingly says why not go to western Nebraska? Because of 
climatic influence§!, because the cold, weird region of western Ne
braska is not adapted to this purpose. That is the reason they_ 
do not go to the wilds of the Rocky Mountains and the Sierra 
Nevadas. Here in one of the Territories we can fuld a place 
fit for nothing else than this, remote from settlement, where no 
harm can come to anyone, and where these unfortunate people 
will be comparatively near to their homes, near to railroad cOm
munication, and be so situated where the climate is such as to 
give them the most of hope in life. Tbis gentleman further 
writes: 

In some cities, notably Habana. a leper hospital is maintained on one 
of the principal streets. In some countries, and in one of the States
Minnesota-they are allowed to remain at home under sanitary regula· 
tions. 
· Why not have a well-conducted leprosarium that is not a 
menace to the people of the surrounding country? There is 
nothing in this sentimental idea, gentlemen, and it seems to me 
that some consideration ought to be given to these unfortunates. 
Will this great nation refuse its aid to this part of suffering 
humanity? There bas never yet been· an effort made in this 
country to study this disease. This House took the first step in 
that direction on yesterday. ·· 

Let us give to these unfortunates-unfortunate, it seems to 
me, beyond all calcutation; people to whom hope is dead-at 
least the possibility of comfort while they do remain. Give se
curity to those who are now in peril because of t4eir contact. 
Relieve the States of the great expense that comes to them in 
caring for them, separated as they now are. I see no reason, 
Mr. Speaker, why this objection should be made. I have no de
sire to perpetrate outrage upon anybody or upon any com
munity; and that is why I want this location to be made where 
there is nobody, where there is no community, where there is 
no fear of contact. 
· Mr. RODEY. Do you not think we have right tQ fear contact? 

Mr. HEPBURN. I do not want to yield. If I can be pro
tected from that gentleman I will_ be glad. Mr. Speaker, I 
think we ought to treat this as a serious subject We ought to 
treat it as one that should secure our serious attention and not 
to be carried off in our vote by sentimental reasons that have no 
existence in fact, that are simply the product of fear on the part 
of some gentlemen. Now, 1\fr. Speaker, I ask !or a vote. 

The question was taken; and the Speaker announced that the 
noes seemed to have it 

Mr. SULLIVAN of Massachusetts. Division. 
The House divided; and there were-ayes 36, noes 180. 
So (two-thirds not having voted in favor thereof) the motion 

to suspend the rules and pass the bill was lost 
MONUMENT TO THE MEMOBY OF COMMODO.RE JOHN BARRY. 

Mr. BRICK. Mr. Speaker, the true history of the world is 
told in the lives of the great men who have lived and struggled, 
worked and wrought and suffered in it. 

Men whom we revere for what they did and love for whaf 
they felt 

The real nobility of a people dwells not so much in numbers 
as it does in the emulating memory of the hero. 

Exultant destiny is heroism made known to e-very son of 
hope. 

Heroism taught by the printed page that childhood spells in 
the morning flush of the heart's best day. 

A heroism inflamed by the treasured picture that greets the 
upturned face of father, mother, sister, brother, from the wall 
of garret and cottage and mansion in the everlasting inspiration 
of truth and honor. 

Heroism instilled in the veins by the faitbfnl memoir en
shrined as man's best friend, walking by his Side in all his . 
wanderings, by the side ·of the farmer a~ he stirs the slumbering 
earth with the· distrubing plow,. with him in the bloom of 
nature's smile, and still bearing him company in the. purple 
glow of autumn's garnered wealth; by the side of the work
man at his trade as he toils iii the quiet fame that comes only 
to his race, and by the side of the hardy dweller of the. sea, who 
lifts his sal! and . turns the daring prow through the restless 
wave into the far horizon, following them all amidst the glare 
and storm of life, and when the day is done to bring them safely 
home again in the tender light of the silent stars: 

And then, again,. heroism born and bred in the sculptured bust 
that reigns from the throne of a sacred niche in perfect peace 
over that dear realm of virtue and valor we call with softening 
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voire our · home, and the statue in the park issuing from the 
shades of sleep becomes at once a "'l"esurrected ideal of subtle 
art and e::o,::alted thought. · 

The busy multitude may not go back with him through that 
long and weary journey toward the sunless land of silence and 
eternal rest, but they h~e looked up into his face and absorbed 
the indefinable something that makes men good and true and 
brave. 

He is at last their personal friend and neighbor ; he was dead 
before, embalmed and buried between the leaves of a forgotten 
book, but now they know him; his form and figure have made 
him real ; his face reveals the consummate glory of an age gone 
by and which now comes back to us; the mute fingers touch the 
stringless lyre of the dead years in silent strains of profound 
emotion, to be carried home in loving memory, there to remain 
forever, a cherished friend and Nestor, through all the nights 
of doubt and fear and failure, despair and death; through all the 
happy morns of joy and love and hope and glad success. 

And such is life-we travel into the future over the high
ways of the past. 

A babe is born, he lives a while to laugh and cry; a flower i~ 
planted in his heart, and from the rooftree of a vine-clad home 
there comes the wondrous melody of love's sweet song. A star 
rises in the west to lead him on to deeds and glorious day, and 
then a shadow falls at noon or night, as fall it must to each and 
all, the whole world is touched with a sentiment, a tear, and a 
new idea. . 
· The book, a picture, the statue, and the star still shine su
preme. 

For the heart it will throb on forever, though the song, the 
tree, and the flower have long since died. 
· Now, in the days when America's fair fame is world wide, 
:and her fleets the pride of the ocean, let us not forget the story 
of the fathers, stately and stainless, who have builded the glory 
and honor, the dignity and immortality of the Republic. 
_ One distinguished character may cover a whole people's brow 
. with unfading laurel; one great name may fill an age with 
sunshine. 

· - Every generation breeds in its own mysterious way a dreamer 
of ideals, or perhaps a breaker of images, or it may be a pioneer 
of thought inspired with an idea to enrich the soul. 

And then, again, by chance it may evolve a mighty captain, 
who lifts his arm to raise a new flag in the sky, with a field 
of blue filled with the inextinguishable stars of freedom gleam
ili"g out upon all the darkened lives and dreary homes of all the 
world. 

And so it happened that about one hundred and sixty years 
, ago John Barry was born. 

He first opened his wondering eyes in an humble cottage 
thatched with straw, beneath the spreading branches of an im
memorial rooftree. 

I can see it now, unfolding a quiet and peaceful scene of pas
toral beauty, a dreamy lake, the still, wide waters of the bay, 
the undulating fields that spread about, an emerald sward 
stretching far away into the violet hills and the depths of sky. 

And in the center of it all, the tree and the little home filled 
with love and kindness, where all the day was work, and when 
the dusk came down to mingle with the light, the man but not 

· the master, by the side of a loving wife, listening to the song of 
childhood's laughter, watched the sun go out of the dying day. 

And this was where John Barry was born, in the townland of 
Ballysampson, county of Wexford, Ireland. 

No stars fell on that blessed night to mark the unheeded 
event. 
· No. courier of fashion heralded his birth to the neighborhood 

He was simply a child of common fortune born to a modest, 
God-fearing, honest tiller of the soil in the midst of the idyls 
and tragedies of Ireland, the brightest, strangest, and saddest 
of all time. 

It did not occur to anyone just then that all the proudest 
progeny of the world have stooped to kiss the brow of mother 

· earth and gather manly strength. 
That, like the soil, whole families may lie fallow for ages 

to incubate and then burst forth in the resplendent flower of 
genius. 

The chemist of the earth, the searcher of the mind, have 
not yet fathomed the secret and cunning essence of the magnifi-
cent thing we call the human heart. . 

Nature always conceals the detail, but everyw.here unveils 
the monumental fact. 

So far as it is known, no blood of ethereal blue coursed 
through the veins of John Barry; it was all red, and, to his 
credit, it never lost its color down to his dying day. 

And yet he so lived and labored in unfailing faith and unfal
tering courage that when the last hour shall come, when the 

J 

long roll is called, Ireland, redeemed and free, will stand up in 
imperial grace with a greater pride than did the old Roman, 
and say," I thank God that I am the mother of John Barry," and 
there by her side will be America, clothed with laurel and lib
erty crowned, with her outstretched hands of kindly jealousy, 
to proclaim in the pathos of rival tones, Commodore J<1hn 
Barry belongs to us. 

And in the glory that encircles the name of that splendid 
captain, the red, white, and blue and the green and gold are 
entwined together in a common syll)pathy that shall lovingly 
linger beyond all the graves and through the shades and into 
the dawn. 

How did it all happen? 
What strange and shadowy power, what mystic, incompre

hensible tide cast up this child of circumstance from an unknown 
sea to bless humanity? 

Here we are with nothing to say. 
We come without consent and leave under protest. 
We live in a narrow vale. · ·r· 
The dawn is a dream and the evening dusky hope. 
But I do not believe in a chance of fate. 
I believe that in the boundless sweep of matter every man 

and woman and child is a cog in the great wheel of revolving 
destiny. 

I believe that every act and deed, thought and word, is an evo
lution, and that every condition and sentiment of life is formed 
and fashioned out of something that has gone before. ' 

And so it comes to each of us as it did to .John Barry. We are 
here through the intelligent will of the Creator. We are here 
a cog designed to fill a niche. · 

Shall we fill it well or ill, that's the question? 
Shall we advance the measured harmony of the onward move 

by our birth, or shall we by delaying sloth creak an ignominious 
discord in the uni ,-erse? 

Some men solve that mystery gloriously. 
.Au unseen and inexplainable something incites the soul to 

perform a precursored mission, and we have the disoovery of 
the 'Vestern Hemisphere by Columbus, or the creation of an 
ideal freedom there by John Barry and his fellows. 

The boy is the father of the man, that is plain to all, but at 
the same time evN-y man is the child of his environment. 

One day in the afternoon of his life a distinguished \varrior 
went back to the old times again. 

And whHe there watching the schoolboys in their playground 
sports, at the same old place where he had years ago fought and 
failed, and sometimes came out victor, the Duke of Wellington 
turned to his friend and said : 

It was there the battle or Waterloo was won. 
And then I think of Napoleon. 
I see him now on the Isle of St. Helena, statuesque nnd re

morseless, with folded arms arid relentless face, unmoved by any 
thought of all the red carnage of conflict, the maimed and the 
dead, the guns that lay broken with the heart of t he mother, 
the swords that were rust in the tears of the orphan, the 
graves that were dug aud the hopes that were buried for his 
glory. 

And then my thoughts go back to the year 1784, when at the 
age of 15 Bonaparte climbed up the weary steps to the mean 
quarters of hi attic chamber in the military school of Paris. 

The first thing that met his view, bescrawled in charcoal on 
the whitewashed wall, was the char&cter of his predecessors in 
three signed inscriptions. 'rhey were: 

An epaulet is very long to win. 
The finest day in life is that of battle. 
Life is but a prolonged lie. 
,Napoleon read them, and then added a fourth sentence-the 

last of the chapter : 
The end of all is 6 feet of earth. 
And it was there that the battle of Waterloo was lost. 
.Just one more incident and the thought is rounded. 
There once lived a poor boy reared in a land big in men and 

large in brain. A land where liberty was the birthright and 
tyranny the legacy; where the government forsook its tradi
tions and statesmen forgot their manhood. 

Where the desecrating hand of man purloined the enchanted. 
pen of 1\Iagna Charta to write desolation, ruin, and misery in 
the statute books of a great, strong, brilliant race, a whole race 
of big-hearted, bright-minded, affectionate people. 

Where the powers of !night wrung from unwilling submission 
an enforced tribute, and then beggared the subject, starved the 
body, impoverished the intellect by coerced ignorance, and with 
infinite cruelty filled with tears the myriad eyes tlmt should 
have been as blue and bright as the sunlit skies of Innisfail. 

'l'he lonely wanderer inherited no rich bequest of learning 
from governmental bounty. 
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- Nor could he in after years go· back to the playground of a 

school day filled with prophetic memory. 
· He was educated by want and self-reliance; by flower and 

field ; by cloud and star ; by all the wrongs and woes of his 
tortured land; by the sorrows that bleed and the agonies that 
sear ; by the wind-swept wave and the ebb and flow of the un
tired sea, ever sounding in the human heart that eternal long
ing for the freedom of its unmeasured reach-the endless music 
of the Infinite's sublimest anthem of the free. 
· 'l'his was his university, except that over his cradle, shaded 

by no canowr of pretense, there hung the sweet face of her who 
never sleeps when childhood needs her care. 

And as he grew, her loving arms about his neck, murmuring 
soft and low with mother's lips an inspired song that old ocean 
in his grandest mood could ne'er express. 

And this was the cradle in which American liberty was 
rocked, the academy of its growth, and the playground of its 
victories. 

Yes, man is the offspring of his surroundings. 
Deprived of fundamental sustenance he hungers for it with all 

the consuming passion of starving life. 
Liberty is the constitutional gift of the Almighty everywhere. 
Without it all the wasting days are but the solemn echo of sad 

memories, freighted with the wrecks of human hope and the 
thoughts of joy that might have been. 

John · Barry belonged to a. mce of unrequited destiny, who 
love liberty stronger than life, and whose sons and daughters 
rather than wear the servile badge are scattered far and near 
in every land and on all the seas. 

At about the age of 14 Barry turned his face to the sky and 
bade a sad · farewell to home and friends, to Erin, and the green 
banner and golden narp. 

Forever after his home was the sea and his country America. 
Through all the troubled revolutionary times, through all the 

gigantic struggles of an almost hopeless contest, he fought by 
the side of Washington with distinguished valor-battled with 
him to light a torch below and set a new star in the firmament 
above. 

In the fierce fires of seven ensanguined years of heroism un
surpassed and tmequaled, they did kindle a torch that gave to 
man about 'the only thing worth living for, his full and unre
stricted conscience, tolerance of equality, fratern~ty of thought, 
the enfranchisement of reason, and a Republic which places 
him above the Government, whose chiefest honor lives in the 
happiness of its average citizen~where worth is the only aris- · 
tocracy and work the final arbiter of real rank and true man
hood. 

The torch that threw a pall of midnight shade around the 
throne lighted a rainbow in every tear and illumined all man
kind in the sovereignty of justice, the sanctity of labor, the 
matchless possibilities of earthly endeavor, and the flag that 
floats a benediction of the free over every stalwart son that 
stands beneath its folds. 

And now, Mr. Speaker, I . am talking to you with grateful 
word for a great man gone. 

Eightscore years have passed since the majestic stream of 
Commodore Barry's life hurried away in the sunlight, in the 
moonlight, beneath the storm and beneath the sky, to join the 
azure sea he loved so well. 

For the ocean is always calling and the rivers are ever flow
ing ove1~ the golden bar and into lhe twilight tide. 

The .country of his devotion is his grave-his deeds are his 
only monument and he needs no other ; but we do, in justice to 
ourselves. 

Judged by his services and the eminent creative qualities of 
his long and patriotic career he was the real father of the 
American Navy. 

His mime is one of the purest and brightest among the galaxy 
of Pleiads that rules the sea for liberty. 

He was brave and cool in action, he had faith and patriotism, 
untiring energy, dauntless courage, intrepidity, and endurance 
beyond all question. . 

By his kindness he won the heart of every sailor who served 
under him. 

He was as pure and stainless in private as he was great and 
glorious in the discharge of his duty-a splendid example of 
magnanimity, loyalty, and all that was good and excellent in an 
ideal soldier. 
. He was the living embodiment of the highest type of a Chris
tian gentleman. 

Now, Mr. Speaker, let us become as true and loyal as he was 
great. 

He, with blameless life and godlike act, has builded a noble 
pedestal. Let us make honor with ourselves by keeping his 

memory for.ev~r green around the statue we ~ave placed _upon 
it. [Loud applause.] 
ADDITIONAL ASSOCIATE JUSTICE OF THE SUPRE iE COURT, ARIZONA. 

Mr. WILSON of Arizona. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following bill. 

The Clerk read as follows : 
A bill (S. 7184) to provide for an additional associate justice of the 

supreme court o! the Territory of Arizona, and for other purposes. 
The SPEAKER. Is there objection? 
Mr. SOUTHWICK. I object. 
The SPEAKER. The gentleman asks unanimous consent to 

take up this bill, which is a Senate bill on the Speaker's table, 
from the Speaker's table and consider the same. The gent~e
man objects. 

Mr. WILSON of Arizona. I move to suspend the rules and 
take the bill from the Speaker's table and pass it. . 

The SPEAKER. The gentleman from Arizona moves to 
suspend the rules and take the bill from the Speaker•s·-table 
and pass it. The Clerk will report the bill. 

The Clerk read as follows: 
A bill (S. 7184) to provide !or an additional associate justice of the 

supreme court of the Territory of Arizona, and for other purposes. 
Be it enacted, etc., That hereafter the supreme court of the Territory 

of Arizona shall consist of a chief justice and four associate justices, 
any three of whom shall constitute a quorum, but .three justices must 
l'oncur in order to reverse a judgment or other determination of a 
dis trict court. 

SECt 2. That it shall be the duty of the President to appoint, in the 
m.anner now provided by law, one additional associate justice of said 
supreme court, who shall hold his office for the term of four years and 
until his successor is appointed and qualified. 

SEc. 3. That the said 'l'errltory shall be divided into five judicial 
districts, and a district court shall be held in each district by one of 
the justices of the said supreme court, at such time and place as- is or 
may be. prescribed, and the said district conrt in each of said districts 
shall pave the same jurisdiction that district courts of said Territory 
now possess, or such as may hereafter be conferred upon it by law. 

SEC. 4. '.rhat the chief justice and his associates are hereby vested 
with power and authority, and are hereby directed, to divide the said 
Territory into five judicial districts and to change the same from time 
to time as may seem to them expedient, and to designate the justices 
who· shall preside therein, and to fix the time and placE'- for holding 
the district court in each of said districts, and to tix the times for 
holding courts in the respective counties of each judicial district in 
the exercise of ·the authority conferred upon the said justices by sec
tion 1874 of the Revised .Statutes of the United States. Each justice, 
aft er assignment, shall reside in the dis~ict to which he is assigned. 

SEC. 5. That the supreme court of said Territory, or the chief jus
tice thereof, may designate any justice to try any case or cases in any 
dist rict, or to hold any term of court in any district. . 

SEc. 6. '.fhat no justice of the supreme court of said Territory shall 
sit as a member of said court in, or participate in, the trial~ hearing, 
or decision of any caS'e decided by him in the district court or in which 
he has any interest. . 

SEc. 'i. '.fhat this act shall not affect civil or criminal cases or pro
ceedings of any nature commenced prior to its passage in any of the 
several district courts of said Territory, but they shall be tried, deter
mined, or disposed of in the respective courts where the. same are pend-
ing as if this act had not been passed. . 

Mr. PAYNE. I demand a second. 
Mr. 'VILSON of Arizona. I ask unanimous consent that a 

second be considered as ordered. , 
The SPEAKER. The gentleman from Arizona asks unani

mous consent that a second be considered as ordered. Is there 
objection? 

Mr. SOUTHWICK. 1 object, Mr. Speaker. 
'l'he SPEAKER. The gentleman from Arizona [Mr. WILSON] 

and the gentleman from New York [Mr. PAYNE] will take their 
places and act as tellers. 

The House divided; and tellers reported-ayes 109, noes 1. 
So a second was ordered. 
The SPEAKER. The gentleman from Arizona is entitled to 

twenty minutes and the gentleman from New York to twenty 
minutes. 

Mr. WILSON of Arizona. Mr. Speaker, I will take just three 
minutes to explain the bill. 

In the Territory we have eleven courts, each holding a Fed
eral term and a Territorial term, or twenty-two terms a year. 
There are only four judges, appointed by the President, who 
preside over all that litigation. All of the Territorial business, 
all of the Federal business, and all of the appellate business 
must be transacted by those four judges. 

Mr. PARKER. Bow many people are there? 
Mr. WILSON of Arizona. Nearly 200,000. 
Mr. PARKER. Of whites. 
Mr. WILSON of Arizona. Yes; we are growing right along. 

Now, the three southern districts of the Territory are behind 
in the adjudication of cases nearly 1,500. 

Mr. PARKER. What does the census of 1900 show the white 
population of Arizona to be'? 

Mr. WILSON of Arizona. One hundred and twent.y-t\vo thou
sand. 



3914 CONGRESSIONAL RECORD-HOUSE. MARCH 2, 

Mr. PARKER. That was including Indians. How many 
.whites? 

Mr. WILSON of Arizona. There are more than that many 
whites. That census was not worth a farthing. We took a cen
sus later on,. which showed 170,600 one year ago. I say we are 
nearly fifteen hundred cases behind on these dockets, and the 
judges have not the power to try them. They can not do it now, 
and unless more judges are added it will be impossible to keep 
up with the business. 

Mr. MANN. \Vhat does the gentleman mean by "fifteen hun
dred cases behind?" 

Mr. WILSON of Arizona. I mean cases on the docket in all 
of these districts. 

lli. MANN. · That there are fifteen hundred cases pending? 
Mr. WILSQN of Arizona. Pending and untried. 
Mr. MANN. In how many courts? 
Mr. WILSON of Arizona. Only four judges. There are five 

courts. in the northern district, three in the second district, 
three in the other, and four in the fourth. 

Mr. MANN. Six and five are eleven and four are fifteen 
courts. 

Mr. WII....~SON of Arizona. Yes; and they hold two terms a 
year. 

Mr. MANN. There are fifteen hundred cases on the docket; 
including criminal cases? 

Mr. WILSON of Arizona. Yes. 
Mr. MANN. A hundred cases to a court? 
Mr. WILSON of Arizona. Yes. 
Mr . .MANN. Nearly every county court in the country has as 

many cases as that on its docket. It seems to me you do not 
need any additional judges at all. 

Mr. WILSON of Arizona. The judges must travel 300 miles 
from court to court in one district. 

Mr. MANN. Very well; but you are not far behind on the 
dockets at all. 
. Mr. WILSON of Arizona. There are only four judges to try 

all these cases, and they must go from county to county. 
Mr. ·MANN. How long does it t3ke theni to go around? 
Mr. WILSON of Arizona. The northern district is over 300 

miles long, and the southern district is nearly that. 
Mr. MANN. How often do they hold court? 
Mr. WILSON of Arizona. They are on the bench nearly all 

the time. 
· Mr=. MANN.. How many terms a year? · 
1\fr. \VILSON of Arizona. Two terms a year. 
Mr. MANN. How many terms do you expect them to hold. 
Mr. WILSON of Arizona. We expect them to hold just two 

terms a year, but we want them to try the cases. They are on 
the bench all the time and still can not do it. 

Mr. MANN. You are only a hundr·ed cases behind in each 
court. · 

Mr. WILSON of Arizona. I did not say that. 
Mr. MANN. You said fifteen hundred cases and fifteen 

courts. 
Mr. WILSON of Arizona. I said fifteen hundred cases that 

we are behind. 
Mr. MANN. That is fifteen hundred cases pending, or one 

hundred cases to each court, and that is not a very large docket. 
You are not very far behind. 

1\fr. WILSON of Arizona. Perhaps you are not familiar with 
the class of litigation we have down there. They are not jus
tice of the peace cases. 

Mr. MANN. I suppose the cases are of about the same class 
that you will find in any court, probably mostly criminal ca.ses. 

Mr. WILSON of Aiizona. You are very much mistaken. We 
have a smaller criminal docket than you have in Chicago, so 
far as that is concerned. [Laughter.] 
. Mr. MANN. I haye no doubt of that~ but I beg to say to the 
gentleman that we are more than fifteen hundred cases behind 
on our· Federal docket in Chicago. 

Mr. PAYNE. If the gentleman will allow me, I am informed 
by a member of the Judiciary Committee that this bill never 
has been reported in the H~mse from the Judiciary Committee, 
but that a paper has been handed around to the members of 
the committee and some members have signed in favor of this 
bill, but that it never has been considered by the OOmn;littee, 
and if that is so the bill ought not to pass under any circum-
stances. · · 

Mr. WILSON of Arizona. Mr. Speaker, that is a fact. This 
bill came from the Senate, and the chairman of the Committee 
on Judiciary was appealed to to call the committee together for 
the purpose of considering the bill, and he informed me that 
it could not be done; that we would have to get the consent 
of the .committee in this way, and other reasons were assigned.. 

Mr. · SULZER. Mr. Speaker, a point of order. The gentle
man has moved to suspend the rules . 

Mr. WILSON of Arizona. And nine of the committee have 
signed it. 

Mr. PAYNE. I think, ~r. Speaker, that no bill ought to pass 
under these circumstances. The gentleman talks about there 
being 1,500 cases behind. That is not a bad condition of things. 
It is not sufficient for him to wake up now and stir this matter 
up when it is almost midnight and bring the bill in here with a 
moti.on to pass it under a suspension of the rules with twenty 
minutes' debate on either side. Of course it has not been con
sidered by the members of the Judiciary Committee; they are 
not able to report it and we have no report of the committee of 
the House. There is nothing for the House to act upon except 
the assertion that they have 1,500 cases on the docket, and if 
the gentleman's imagination with reference to the number of 
cases is as vivid as it is as to the number of inhabitants in that 
Territory it will require considerable reduction to get down to 
the fact as to just how many cases there are. 

I understand that the population of Arizona is 122,000, and 
that over 25,000 of these are Indians, leaving a little less than 
100,000 white population. There are four judges and that 
ought to be enough, one for every 25,000 of white population for 
that Territory. There is no occasion for this haste to pass. this 
bill to-night to g~t it through this Congress. It had better go 
over to the riext Congress and allow the Judiciary Committee an 
opportunity to investigate the merits and report to this House. 

1\lr. Speaker, if we are going to do business in this way, what 
is the use of committees? What is the use of reports? · 

It seen1S to me that this bill ought to be voted down, and if 
there is any occasion for a court in that Territory at the next 
Congress they can introduce a bill and let it go to the Judiciary 
Committee, where it can be exainined, and if there is any such 
necessitY report the same. There has been no occasion to find 
fault with the Judiciary Committee, because they have, as ·I 
understand it, not denied courts to anybody who asked for them 
and presented a reasonable case. 

Mr. BABCOCK. I would like to ask the gentleman in charge 
of the bill a question. How man~ members of the committee 
signed the report in favor of the bill? 

Mr. WILSON of Arizona. Nine signed the report, a.nd the 
chairman said he was in favor of it. 

Mr. BABCOCK. I understand it was impossible to call the 
committee together, and I am told by gentlemen that are well in
formed that the needs of this additional court in Arizona are 
very great. I do not think that · because it is near the end of 
Congress we _should charge the gentlemen with undue delay. 
When the chairman and the majority of the committee says 
that the bill is a good one it seems to me that should be suffi
cient. 

Mr. MANN. Did the gentleman who informed him that the 
needs ·of Arizona were great inform him whether the need for 
granting them were so great that the gentleman from Arizona 
could not have ·introduced a bill a week ago and had it reported 
from the committee? 

Mr. SIDLEY. I want to say that there has been no time 
for the past ten days or two weeks that the Judiciary Committee 
has met. They decided long ago that they would not hold 
another meeting. 

_I went myself and tried to get them to report a billr and they, 
said they would not again hold another meeting; that if any
thing was done it would have to be done by signatures, as this 
has been done. 

Mr. BURLESON. Is it not a fact that it takes twelve months 
to get a case on trial in that Territory? 

Mr. BABCOCK. I can not answer that qu~tion. 
1\fr. MANN. It takes more than that in the city of Washing

ton. 
l\1r. BABCOCK. I think the bill ought to have a favorable 

consideration. 
Mr. MANN. It takes five years to get a case tried in New. 

York. · 
1\lr. SULZER. Not five; about two. . 
Mr. BURLESON. I knew they were somewhat behind th~ 

times there. [Laughter.) 
1\fr. PAYNE. I yield five minutes to the gentleman from New. 

Jersey [1\fr. PARKER] . 
1\Ir. PARh.'"ER. Mr. Speaker, I have no knowledge of this 

case from Arizona. I was asked to sign a report in favor of an 
extra judge for Arizona. 1\Iy own judgment is that four judges 
should be .. enough for the population, which was 100,000 In 
1900. My own judgment is that additions to the judiciary of 
the United States should be made with care. My own judgment 
is that i1' there had been real need for a judge here this matter 
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would have been brought before the Committee on the Judiciary sary that there should be another judge in the Territory of Ari
with the facts early enough for them to have acted upon it. It zona. It is a large Territory. It covers a great many miles 
is only but two weeks since that they have practically ceased and judges have to travel over it. They are the trial judges, 
to hold meetings except on matters which were well argued be- they do all the business in the Territory, and they sit as an 
fore them and had been brought before them. appellate court, and the very fact that they are working con-

Under these circumstances I confess that I not only hesitate, stantly and are fifteen hundred cases behind and parties can 
but I am willing to act in the last days of the session on the not have their cases heard should be a sufficient reason to this 
simple statement that the judges are in arrears. They may be House why this bill should pass. 
in arrears. It may be their misfortune, or it may be that the I was informed this afternoon that the matter had been be
business of the court is not sufficiently prosecuted. At any fore the Attorney-General of the United States and he favored 
rate, with a statehood bill pending which may end the whole it, and I was requested by one of the most important Members 
jurisdiction of these judges within the term of this Congress, I of this body to report favorably upon the bill because it was one 
have been unwilling, as I always will be unwilling, and so told that was needed, and I feel confident that had the Judiciary 
the gentleman, to sign an outside report upon ex parte state- Committee had an opportunity to have heard the arguments 
ments with reference to the increase of United States judges, 1 that the report would have been no different than the report that 
and the addition of several thousand dollars a year to the is now before this House. It seems to me that the bill is one 
charges against the Treasury. Now, I have no prejudice that is meritorious. It has received the indorsement of the 
against the gentleman's bil1, none whatever, but I say that the Attorney-General, as I understand; it has passed the Senate of 
facts are not before this House on which an intelligent judg- the United States, it meets with the approval of Senator PLATT, 
ment can be made, that now at this time, in my judgment, this and I see no reason why the bill should not become a law at this 
bill should not pass. time. 

Mr. WILSON of Arizona. Mr. Speaker, I desire to make Mr. STANLEY. Will the gentleman permit me a question? 
this statement now as a statement of fact. The gentleman Is it not a fact in these Territories, especially where there are 
from New Jersey [Mr. PARKER] says that he is not informed, land and mining claims, that there is infinitely more litigation 
that he has no information. My statement, of course, may not in proportion to the population than ·in the old settled States? 
be any information to the gentleman from New Jersey, but I Mr. GILLETT of California. · Yes, sir; and the question of 
will make it just the same. I riparian rights comes up largely, and irrigation cases, which 

The four judges in the Territories constitute the supreme are long contested and a great many witnesses are examined, 
court of the Territories. They sit in judgment in all cases of and the cases drag along because of the dLc:~tance of bringing 
appeal, with jurisdiction unlimited. These same judges have to 1 the witnesses and the trouble in these frequent suits. They 
do all of the nisi prius work in all of the districts, covering have first to try the cases, and then, as an appellate court, de-
113,492 square miles. They have to do all of the nisi prius cide the cases. 
work of Federal cases, with all of the jurisdiction of the cir- Mr. WILSON of Arizona. Mr. Speaker, I now yield one 
cuit and district courts of the United States. All of this must minute to another member of the Judiciary Committee [Mr. 
be done by the "four judges. CLAYTON]. 

'Vhen we had 69,000 people only, the bench was increased Mr. CLAYTON. Mr. Speaker, it had not been my intention 
from three to four judges, because of the necessity of having to say a word in regard to this measure. The gentleman from . 
the fourth judge to meet the growing interests involved in liti- New York seems to have regarded it as significant that the mem
gation at the time. bers of the Judiciary Committee had not spoken in favor of the 
. Mr. GAINES of Tennessee. What is the nature of litigation measure. I desire to say that, in my opinion, had this measure 

out there? been considered by the Committee on the Judiciary at a regular 
Mr. 'VILSON of Arizona. Most of the litigation is mining meeting it would have received the unanimous indorsement of 

litigation, litigation involving riparian rights; some criminal that committee. The facts sustain that it ought to pass and 
practice, of course, but mostly equity cases, mining cases, and that it ought to become a law. The business of that Territory 
so forth. · is such as to demand it passage. It has met with the approval 

1\lr. GAINES of Tennessee. Is that very complicated litiga- of the other branch of the National Legislature. It has met with 
tion? the approval of the Department of Justice. In my judgment it 

· 1\fr. WILSON of Arizona. It is exceedingly complicated, in- is absolutely necessary for the interest of public business in 
volving nearly all character of law, and there they rest their that Territory that the pending bill be passed. [Applause.] 
cases upon the weight of authority, and the trial of a case The SPEAKER. The question is, Shall the rules be sus-
there means something. It is not a 10-cent case: pended and the bill passed? · 

Mr. PAYNE. Mr. Speaker, I don't know as I have anything The question was taken; and in the opinion of the Chair, two-
more to say on this subject. When the bill came up somebody thirds having voted in favor thereof, the rules were ·suspended 
else objected to it, and when it came up under suspension of and the bill was passed. 
the rules I asked for a second in order that the bill might be 
explained, and I might understand it, as well as the House. MESSAGE FROM THE SENATE. 

Unanimous consent was asked for a second, and my colleague A message from the Senate, by 1\Ir. PARKINSON, its reading 
very kindly objected to that. I was elected teller, and then clerk, announced tllat the Senate had agreed to the report of 
my colleague was one of the first to pass through [laughter] I! the committee of conference on the disagreeing votes of the two 
in favor of this, so that I was somewhat the victi.m of a mis- . Houses on the amendments of the Senate to the bill (H. R. 
placed confidence. [Laughter.] But the more I find out about 1 17494) making appropriations for the current and contingent 
this business the more I think the bill ought not to pass. It i expenses of the Indian Department and for fulfilling treaty 
has never been considered by the committee. It seems that j stipulations with various Indian tribes for the fiscal year end
barely a majority of the committee have signed a paper in favor ing June 30, 1906, and for other purposes. 
of the bill being reported. • 'l'he message also announced that the Senate had passed with-

It bas not been reported to the House. We are taking up a out amendment bill of the following title: · 
Senate bill here with very little information on the subject. I H. R. 11861. An act granting a •pension to Sarah E. Hayner. 
do not think it ought to pass. I have not seen any member of The message also announced that the Senate had agreed to 
the Judiciary Committee arise in his place to say that the bill the report of the committee of conference on the disagreeing 
ought to pass. votes of the two Houses on the amendment of the House to the 

l\Ir. WILSON of Arizona. · I want to state to the gentleman bill (S. 3379) to amend section 66 of the act of June 8, 1872, 
trom New York that the Senate bill was considered and was I entitled "An act to revise, consolidate, and amend the statutes 
tmanimously passed. I yield now to a member of the Judiciary I relating to the Post-Office Department. 
Committee such time as he may want of the eight minutes. I The message also announced that the Senate had disagreed 
yield to the gentleman from California [l\Ir. GILLETT]. I to the amendment of the House of Representatives to the bill 

l\!r. GILLETT of California. l\fr. Speaker, while there may (S. 5108) to amend an act for the prevention of smoke in the 
not be so many . reasons assigned why this bill should pass, I District of Columbia, and for other purposes, approved Feb
certainly have heard no reason given why it should not pass. 

1 
ruary 2, 1899; had asked a conference with the House on the 

It is true it has come here late, but it comes with the indorse- disagreeing votes of the two Houses thereon, and had appointed 
ment of the United States Senate. It was reported by Senator 1\Ir. GALLINGER, Mr. STEWABT, and M:r. MABTIN as the conferees 
PLATT of Connecticut, passed by the Senate, and sent to this on the part of the Senate. 
House as a meritorious bill. The bill would have been con- The message also announced that the Senate had passed 
sidered by the Judiciary Committee had the committee had any without amendment bill ot the following title: 
meeting, but it was explained t~ me, and I suppose to the other H. R. 19203. An act to provide for celebrating the birth ot 
gentleman who signed it, and it seemed to me that it was neces- the American nation-the first permanent settlement of English--.· 
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speaking people on the Western Hemisphere-.by holding of an 
international naval, marine, and military .celebration in the 
vicinity of Jamestown, on the waters of Hampton and Military 
roads, in the State of Virginia; to provide for a suitable and 
permanent commemoration of said eyent, and to authorize an 
appropriation in aid thereof, and for other purposes. 

The message also announced that the Senate had passed bill 
of the following title; in which the concnrrenr..e of the House 
was requested: 

S. 6841. An act to authorize the construction of a bridge over 
the Alabama River between the counties of Clarke and Mom·oe, 
State of Alabama. 

lNDIAN APPROPRIATION BILL. · -. -, ~ 

Mr. SHERMAN. Mr. Speaker, I can from the Speaker's 
table the conference report on the Indian appropriation bill, 
and I send to the Clerk's desk a statement, and, Mr. Speaker, 
I ask unanimous consent that the statement be read in lieu <>.f 
the report, prefacing it with the statement that the conference 
report covers aJl items save three--36, which relat es to the re
moval of the power of alienation of the Indians in the Indian 
Territory; 143, relating to payment to the Colville Indians for 
the land taken from them by the United States a mi11ion and a 
)lalf dollars, and 147, a provision for an appropriation for an 
extension of the irrigation system in the Gila Valley. Outside 
of those three it is a complete conference report. 

The conference report is as follows : 

The committ(;'e of conference on the disagreeing votes of the 
two Houses on the .amendments of the Senate to the bill (H. R. 
17474) "making appropriations for the current and contingent 
~enses of the Indian Department and for fulfilling treaty 
stipulations with various Indian tribes for the fiscal year end
ing June 30th, 1906, and for other purposes," having met, after 
full and free conference have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 9, 11, 
14, 15, 16, 17, 19, 21, 23, 24, 28, 34, 35, 38, 42, 43, 46, 47, 50, 51, 
53, 55, 56, 57 58, 59, 60, 61, 62, 64, {)9, 91, 95, 96, 102, 104, 107, 
108, 113, 119, 120, 124, 125, 133, 136, 138, 139, 142, 144, 145, 149, 
150 and 153. 

That the llouse recede from its disagreement to the amend
me-nts of the Senate numbered 2, 4, 5, 6, 8, 10, 13, 18, 22, 25, 26, 
'27, 36, 41, 44, 45, 48, 54, 63, 65, 66, 67, 68, 70, 71, 72, 73, 74, 75, 
76,~7. 78, 79, 80, 81, 82, 83, 84, 85, 86, 87, 88, 89, 90, 92,101,103, 
105, 106, 110, 112, 121, 122, 123, 126, 127, 128, 129, _;130, 131, 132, 
134, 136, 137, 141, 146, 151, 152; and agree to the same. 

Amendment nmnbered 3: That the House recede from its dis
agreement to the amendment of the Senate numbered 3, -and 
agree to the same with an amendment, as follows : In lieu of 
i:he number proposed insert " two ; " and the Senate agree to the 
same. 

Amendment numbered 7: That the Honse recede from its dis
agreement to the amendment of the Senate numbered 7, and 
agree to the same with an amendment, as follows: In lieu of 
the number proposed insert " two; " and the Senate agree to the 
same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12, and 
agree to the same with an amendment as follows: Strike out 
all of said amendment and insert in lieu thereof the following : 

'' Interest on sixty-five thousand, two hundred and three dol
lars and eleven cents, at five per centum per annum, for educa
tional and other beneficial purposes,. per treaty of May eight
eenth, eighteen hundred and . fifty-four, three thousand two 
hundred and sixty dollars and fifteen cents. 

" This amount to enable the President of the United States 
to :pay the legal representatives of one deceased Kickapoo In
dian ( Sakto), the settlement of whose estate is desired under 
the provisions of section 2 of the act of August fourth, eighteen 
hundred and eighty-six, such sum as may be the proportion of 
one hundred thousand dollars provided by said tTibe for educa
tion, and other beneficial purposes, not exceeding three hundred 
and thirty-seven dolJars and eighty-three cents. (Act of June 
29, 1888, 25 Stats., page 24.)" 

And the Senate agree to the same. 
Amendment numbered 20: That the House recede from its 

disagreement to the amendment of the Senate numbered 20, and 
a~ee to the same with an amendment as follows : In lieu of 
the· matter proposed to be inserted by said amendment insert 
the following: "That the Secretary of the InteriOr is hereby 
authorized to investigate through an inspector or otherwise 
existing conditions of the California Indians and to report. to 
Congress at the next session ~orne plan to impro-ve the same;.,, 
and the Senate agree to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lines 4 
and 5 of said amendment strike out the words " twenty-five 
thousand " and insert the words " fifteen thousand ; n and the 
Senate agree to the same. 

Amendment numbered 30 : That the House recede from its 
disagreement to the amendment of the Senate numbered 30, .and 
agree to the same with an .amendment as follows : In lines 2 
and 3 of said amendment strike out the words "twenty-five thou
sand.,, and insert the words " fifteen thousand ; " and the Senate 
agree to the same. · 

Amendment numbered 31! That the House recede from its 
disagreement to the amendment of the Senate numbered 31, and 
agree to the same with an amendment as follows: In lieu of 
the matter proposed to be inserted by said amendment insert the 
following : " For special clerical force in the office of the 
United States Indian agent, Union Agency, and miscellaneous 
expenses in connection with entering of remittances received on 
account of payments of town lots and issuance of patents, and 
conveying same, six -thousand dollars ; " and the Senate agree to 
the same. 

Amendment numbered 33: That the House recede from its 
disagreement to the amendment of the Senate numbered 33 and 
agree to the same with an amendment as follows : In lieu of the 
sum 'J)roposed to be inserted by said amendment insert: " two 
hundred thousand dollars ;" and the Senate .agree to the same. 

Amendment numbered 37: That th~ House recede from its 
disagreement to the amendment of the Senate numbered 37 and 
agree to the same with an amendment as follows : ' 

In line 4 of said am~ndment, after the word " fraud," insert 
the following : " or in violation of the terms of existing agree
ments with any of the Five Divilized Tribes;" 

In line 9 of said .amendment, after the word " fraud," insert 
the following: " or in violation of such agreements ;" 

In line 14 of said amendment, after the word "has," insert 
the following: "been investigated by and has;" 

And the Senate agree to the same. 
Amendment numbered 39 : That the House recede from its 

disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment, as follows: At the end 
of said amendment add the following: "and except that the 
President of the United States shall determine the amount o! 
royalty to be paid for oil. Said determination shall be evi
denced by filing ' with the Secretary of the Interior on or before 
December thirty-first, nineteen hundred and five, such determi
nation; and the Secretary of the Interior shallirumediately mail 
to the Illuminating Oil Company and each sub-lessee a copy 
thereof;" and the Senate agree to the same. 

Amendment numbered 40: That the House recede from its dis
agreement to the amendment of the Senate numbered 40, and 
agree to the same with an amendment, as folJows : Strike out all 
of said amendment and in lieu thereof insert the foliowing : 

"That there shall be created an Osage Townsite Commission 
consisting of three- members, one of whom shall be the United 
States Indian Agent at the Osage Agency, one to be appointed by 
the Chief E:x:ecutiye of the Osage tribe and one by the Secretary 
of the Interior, who shall receive such .compensation as the 
Secretary of the Interior may prescribe to be paid out of the 
proceedB of the sale of the lots sold under this Act. 

" That the Secretary of the Interior shall reserve from se
lection and allotment the south half of section four and the 
north half of section nine, township twenty-five north, range 
)line east of the Indian meridian, including the town of Paw
huska, which, except the land occupied by the Indian school 
buildings, the agency reservoir, the agent's office, the council 
building and the residences of agency employees, and a twenty
acre tract of land including the Pawhuska cemete.ry, shall be 
surveyed, appraised and laid off into lots, block , streets and 
alleys by said townsite commission, under rules and regu
lations prescribed by the Secretary of the Interior, busine s 
lots to be twenty-five feet wide and residence lots :fifty feet 
wide, and sold at public auction, after due advertisement, to 
the highe t bidder by said townsite conimission, under uch 
rules and ·regulations as may be prescribed by the Secretary 
of the Interior, and the proceeds of such sale shall be placed 
to the credit of the {)sage b·ibe of Indians~ Pt·O'IJided, That 
said lots shall be appraised at their real value exclusive of 
improvements thereon or adjacent thereto, and the improve
ments appraised separately: And provided f urther, That any 
person, church, school or -other association in possession of 
any of said lots and having permanent improvements thereon, 
shall have a preference right to purchase the same at the 
appraised value, but in case the owner of the improvements 
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refuses or neglects: to· purchase the same,. tlien suciL Iota shall to which said company is entitled- by tbe act of Congress afoxe 
be sold at pubfic auction. at not less than. the appraised value, said and that. each of' said. claims- does- not exceed the·: size 
the purchaser at such sale to have the rigfit to. fake pf>ssession of a reguiar mfn.ing claim, to. wit, six hundred by fifteen hundred 
of. the same upon paying the occnpant the appraised value of feet, he shan issue a patent ih fee- to. the· Raven Mining Com
the improvements. 'l'here shall in. like manner be 1:eserved pany for each. of said claims.: Provided: further, , That the Flor
from. selection and allotment one nundred and sixty acres- of ence Minfng Company entitled: under the aet of Congress ap
lana, to conform to. the public surveys, including the fiuiidfngs proved May· twenty-seventh,. nineteen hundred and two, to the 
now used by the licensed traders and others, for a town site preferentiaL tight to• locate: not to exceed six. hundre~ -and forty 
at the. town. of Hominy ; and the south. half oft the north west . acres·. of . contiguous mineral r~nd in the· Uintah Reserv-atio11, 
quarter and the north_ half' of tile soutll west. qJIRrter, of section Utafi;. snail within six:t~r days. from the passage of this Act file 
seven, township twenty-four northr range: six east, for a town~ in. the: office of· the recorder· of· deeds· of the· county tn wllich its 
site at the town of' Fairfax, and the north east corner, section focation. is- made a preper description of its· claim, and it shall 
thirteen,. township twenty-four, range. five east, consisting of within the-same time :tiie in the office of· the Secretary of the 
fen acres~ to be used for cemetery purposes; and. two tow11:- · Interior said- description. and a map. showing the. loe.ation made 
sites of one hundred' and sixty acr-es each on the line of the by it on the- Ufntah Reservation, Utah, and ther.eupon the Secre
Midland Valle;y Railroad Company adjacent to stations on tary of: the.. Interior shall forth:\vith cause- said; location-to· be in.
said line, not less than- ten miles from Pawhuska. And the spected and report. the:reo11 made;. and if fourut not to exceed-six 
town lots at said towns of Fairfax; and Hominy and at said hundred and. forty aeres- he shall issue a. patent. in fee, t-o- said 
townsites on line of the 1\fidfand Valley Railroad shall be sur- Company for the s.ai<I land: Antl provided) t1wther That the 
veyed, appraised an<l sofd the same as provided for town lots extension_ ?f time for opening the unallotted 1an.rui. ta: public 
in the town of Pa.whqska." entry herem granted. shall not ext-end the· time: to make: loca--

And the· Senate agree to the same. tions· to any person or eomnan.y heretofore: given: a preferential 
Amendment nmnbered 49: Tfiat the House recede from 'its right,_ but. the: Raven· Mining Company and the- Florence Mining 

disagreement to the amendment of the Senate numbered 49,. and. Company pending the time· for· opening, to public entry. the 
agree t'o· the· same· with an amendment; as- follows: Uintali Reservation shall have the right of. ingress-and:. egress 

Restore the· matter-proposed to· be stricken out.. ta and from their. respective. p.:rol}ecties> av.er. and through; said 
In line 22 of the bill, · after the· word, "property·~ insert the res.ervation.'~-

words " in the Territory of Oklahoma ,,. And the Senate agree fo. the same_ 
And the Senate agree ta the same. _ .Amendment numbe.t"ed. 97:: '.Ehat. the House recede from l.t3 
Amendment numbered. 52·. That the· House recede from fts disagreement to the· amendment. of tlle Senate: numberelt 9'4 and 

disagreement to the- amendment of. the- Senate numbered. 52,. and agree to the same with an amendment, as fallow&:- In li:e:u of 
agree to the same. with au amendment;.. as follows.: the matten proposed to. be inserted by said, amendment,.· insert 

Restore the matter. proposed to be- stricken ou:t.. the f'ollowing: 
After line 23 of the bill,. add the following:· "'That. Delaware:-Cherokee. citizens. who· have made improv~ 
"That the Secretary of the. Interior be; and he is: hereby,. an~ ments, or were. fn rightfur possession- of. such, im]!rovements -

thorized and. directed to issue a patent in fee simple. to W. E. upon landS in tlie Cl:ierok.ee Nation on April twenty-first, n.ine'
Hardy, Amelia Clavier, Melinda Harris, William Hardy, W. F. teen hundred and fou:r, to wliicl'l. there is no valid adverse claim, 
S. Hardy, and members of the Kansas tribe of. Indians irr. Okfa- shall have the. rig.fit within> six: months. from the date· of the 
·homRr for the lands heretofore allotted to her in the Territory apl}roval' or· this Act to dis-pose. of such. imnro.vements to- other 
of Oklahoma. and described as, follows:. Lot six of section citizens of t.fi.e Cherokee Nation entitled to select allotments at 
seven, and the .north. half e.f. the southwest one-quarter of· sec~ a valuation to fie appro.ved by an official to be-designated b~ the 
tion eight, all in township twen:ty-seven, range four, conta.i& President for that purpose., and the amount for which said im
ing one hundred andi fifty-five acres, andi the west half. of. the provements are disposed of,. if: sold aeco:rding; to the provisions 
southwest one-quarter, and the: northwest. one-quarter· of seC'- of this Act, s.Ilall be a lien u~on the. rents-and· pro.fits of the land 
ti~m twenty-one, township· twency-eight,_, range- five, containing until paid~ and such lien may be enforced by the vendor in any 
two hundred a:nd· forty acres, al1 on the Kansas Reservation: in court of competent. jurisdiction: Provide(],, That the right of 
Oklahoma Territory. any Delawar.e-Cher:okee citizen to. dispose- of. such improvements 

"That the Secretary of. the Interior be, and he is he-reby, au- shall,. before the valuation at which the improvements may be 
tliorizoo and directed to· issue patents in foo t<J Okemah. and his sold, ba determined under· such regulations as the Secretary of 
wife Thithequa, Wahnahkethehah, Noten, Tahpahthea, Shuelrffi. tile InteriOr rna~ prescribe!' 
quah and. Necon.opit, members- of the KickapoG tribe heretofore And the Senate agree to the same. 
·allotted in the Territory of Oklahoma- for lands, so allotted! to Amendment numbered 98: That the House. recede from its 
them, in said Territory, and all restrictions as to sale, incum"' disagreement to the amendment of the Senate numbered 98, and 
brance or taxation of said lands are hereby remeved." agree to the same. wifu an amendment, as follows- :- In lieu of' the 

"That the Secretary of the Interior be, and he is hereby, au- matter proposed to be insexted by said amendment insert the 
thorized and directed to. issue. a patent in fee to W .. T. 'Vhittakev following.:.. 
for the land' heretofore allotted to. him in the Cherokee Nation, "That the COmmission to the Five Civilized Tribes is hereby 
as follows: The west one-half of the n{)rthwest quarter of the authorized fo:r sixty days ..after· the· date- of. the apnroval of this 
southwest quarter of section 17, township- 21, north, range 19 act tG receiva and consider aprrlicati.ons for- enrollment. o:fl in
East,, and the northeast quarter of the northwest quarter of the fant childl:en horn prior to September twenty~fifthr nin.etee-n 
southwest quarter. of section !.7, township, 21 north, range 19 hundred. and two1 and who: were- living, on. said date,. to citizens 
East, containing thirty acres." by bfoocl of the. Choeta.w and Chickasaw tribes of Indians whose 

And the Senate agree to the same. . enrollment has, been appreved by the- Secretary of: the Interior 
Amendment numbered 93:. That the House recede :fl!om its prior to. the data of_ the. a:];>p:roval of: this. aet; and:. to. enrGll and 

disagreement to the. amendment of the Senate numbered 98, make allotments to, such children. 
and agree to-the- same with. an amendment, as follews: In line "That. the Commission to. the Five Civilized Tribes is author.:. 
6 of said amendment, after the word " five " insert the words : fzed for sixty days after the date· of the approval of this act to 
" unless the President shaH determine:- that the- same. may be receive and conside-1' applieations- for enrollment· of. children 
gpened at an earlier date"; and the- Senate agree to the-same. born. subsequent to September twenty:..fifth, nineteen. hundred 

Amendment numbered 94:- That the House· recede from its and tw.o., and prior to· March fourth, nineteen hundred and fiv.e, 
disagreement to the amendment of the Senate numbered 94, and and who were living on said latter date, to citiz~s by blood! of 
agree to, the same with an- amendment, as follows: At the end the Choctaw and Chickasa:w: tribes. of Indians whose enrollment 
of. said amendment add the. following-: has been approved by the Secretary of the · Interior prior: to the 

" That the Raven Mining Company shall,. within sixty days date of the> approval of this act; and to enroll . and. make all'ot
frem the passage of this act, file for_ record, in the office of_ the ments to such children.'-' 
recorder of deeds of the county in which its claims are located, And the S.enate agree to the-same. 
a proper certificate of each location; and it shall also, within. Amendment numbered 99-: That the: House recede: from its 
the same. time, file in the office of the Secretary of the. Interlor, disagreement ~o the· amendment of the Senate· numbered 99', 
in the city of Washington, said description and a map shewing and agree to- the same with an amendment as follows-: In lieu 
the locations made by it on. the Ulntah Reservatien,. Utah, under. : of the matter proposed to be-inserted by said: amendment insert 
the act o:f Congress of May twenty-seventh,. ninefeen hundred the following: " That. the Commission t<Q· the· Five Civiliz-ed 
and two (Statutes at Large, \Ol1une thirty-two, page two hun- , Tribes. is authorized for sixty- days. after the date of the ap
dred and sixty-tliree) ;- and thereupon tlie Secretary of th~ In- pr.oval of this act to receive- and consider: applications for en· 
terior shall forthwith cause safd focatlons to be inspected and rollments of children born subsequent to May twenty-five, nine
report made and if found to contain the character of mineral teen hundred and one,_ and prior to March fourth, nineteen 
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hundred and five, and living on said latter date, to citizens of 
the Creek tribe of Indians whose enrollment has been approved 
by the Secretary of the Interior prior to the date of the ap
proval of this act ; and to enroll and make allotments to such 
children;" and the Senate agree to the same. 

Amendment numbered 100: That the House recede from its 
disagreement to the amendment of the Senate numbered 100, 
and agree to the same with an amendment, as follows: In lieu 
<>f the mattei· proposed to be inserted by said amendment insert 
the following: " That the Commission to the Five Civilized 
Tribes is authorized for ninety days after the date of the ap
proval of this act to receive and consider applications for en
rollment of infant children born prior to March fourth, nineteen 
hundred and five, and living on said latter date, to citizens of the 
Seminole tribe whose enrollment has been approved by the Sec
retary of the Interior; and to enroll and make allotments to 
such children, giving to each an equal number of acres of land, 
and such children shall also share equally with other citizens of 
the Seminole tribe in the dish·ibution of all other tribal property 
and ftmds ; " and the Senate agree to the same. 

Amendment numbered 109: That the House recede from its 
disagreement to the amendment of the Senate numbered 109, 
and agree to the same with an amendment as follows: In line 
6 of said amendment, strike out the words " ratified June 30, 
1902," and insert the words " approved March 1, 1901 ; " and 
the Senate agree to the same. 

Amendment numbered 111: That the House recede from its 
disagreement to the amendment of the Senate numbered 111, 
and agree to the same with an amendment as follows: Strike 
out of said amendment, after the word "respectively," in line 
5, down to and including the word "tribe," in line 9; and the 
Senate agree to the same. 

Amendment numbered 114: That the House recede from its 
disagreement to the amendment of the Senate numbered 114, and 
agree to the same with an amendment, as follows: In lieu of 

· the matter proposed to be inserted by said amendment, insert the 
following: "That the Secretary of the Interior be and he is 
hereby authorized and directed to investigate the number of 
Clatsop Indians of Oregon and Washington, Tillamook Indians 
of Oregon, Lower Band of Chinook Indians of Washington and 
Kathlamet Band of Chinook Indians of the State of Oregon, or 
their heirs, who can be identified as belonging to said tribes at 
the time of executing certain agreements dated August fifth, 
August seventh and August ninth, in the year 1851, and report 
his findings to Congress at its next session;" and the Senate 
agree to the same. 

Amendment numbered 115: That the House recede from it.s 
disagreement to the amendment of the Senate numbered i15, 
and agree to the same with an amendment, as follows : In lieu 
of the sum proposed to be appropriated by said amendment, 
insert the following " four hundred thousand dollars " ; and 
the Senate agree to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be appropriated, insert "one million 
seven hundred thousand dollars " ; and the Senate agree to the 
same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, 
and agree to the same with an amendment, as follows : In lieu 
of the matter proposed to be inserted by said amendment insert 
the following: " for an addition to hospital, ten thousand dol
lars"; and the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed to be inserted, insert " sixty-one thousand 
dollars " ; and the Senate agree to the same. 

Amendment numbered 140: That the House recede from its 
disagreement to the amendment of the Senate numbered 140, 
and agree to the same with an amendment as follows: 

In line 7 of said amendment, after the word " cents ·" insert 
the following: "to be immediately available." 

In line 11 of said amendment, after the words "United 
States" insert the following: "P1·ovided further, That the Sec
retary of the Interior be and is hereby authorized and directed 
to pay out of the above amount to Samuel J. Crawford, 
attorney of record for said Indians, an amount equal to ten per 
cent of said sum of one hundred and fifty-fi-ve thousand nine 
hundred and seventy-six dollars and eighty-eight cents in full 
for services and expenses incident to the prosecution of the 
claims of said Indians: Provided, however, That no part of said 
sum shall be paid until said Indians in general council law-

fully convened for that purpose, shall execute and · deliver to 
the United States a general release of all claims and demands of 
every name and nature against the United States." 

And the Senate agree to the same. . 
Amendment numbered 148: That the House recede from its 

disagreement to the amendment of the Senate numbered 148, 
and agree to the same with an amendment, as follows: Strike 
out of said amendment lines 1 to 16, inclusive; and the Senate 
agree to the same. 

On page 29 of the bill, line 6, after the word "Tribes," your 
conferees recommend that the words "exclusive of salaries and 
e~-penses of commissioners" be stricken out; and the Senate 
agree to the same. 

Your committee report a disagreement on amendments num
bered 36, 143, and 147, and ask instructions of the Senate 
thereon. 

J AS. S. SHERMAN, 
CHARLES CURTIS, 

Managers on the part of the House. 
WM. M. STEW ART, 
P. J. McCuMBER, 
FRED T. DUBOIS, 

Managers on the pa'rt of the Senate. 

The SPEAKER. Is there objection to reading the state
ment in lieu of the report? [After a pause.] The Chair hears 
none, and the Clerk will read. 

The Clerk read as follows : 

The Senate recedes from amendments Nos. 1, 9, 11, 14, 15, 16, 
17, 19,21, 23, 24,28,34,38, 42,43,46,47, 50, 51,53, 55,56, 57, 58, 
59, 60, 61, 62, 64, 69, 91, 95, 96, 102, 104, 107, 108, 119, 120, 124, 
125, 133, 136, 138, 139, 142, 144, 145, 150, 153, leaving the bill in 
these particulars precisely as it left the House. 

The House recedes from amendments Nos. 2, 4, 5, 6, 8, 10, 13, 18, 
22, 25, 26, 27, 41, 44, 45, 48, 54, 63, 65, 66, 67, 68, 70, 71, 72, 73, 
~~~n~~~~~~~~~~~~~~ 
98, 99, 100, 101, 103, 105, 106, 110, 112, 121, 122, 123, 126, 127, 
128, 129, 130, 131, 132, 134, 135, 137, 141, 146, 151, 152. 

Amendment No. 2 authorizes the Secretary to devolve any 
part of the duties of an Indian agent upon the bonded super
intendent where heretofore it was incumbent upon him to de-
volve all of said duties upon the agent. · 

Amendment No. 8 increases by $5,000 the amount appropri
ated for buildings and repairs of buildings and agencies. 

Amendment No. 10 enlarges the scope of. the appropriation 
for the employment of matrons so as to _provide that the appro
priation, where necessary, may be used for the rent of q~arters. 

Amendmtn No. 13 restore a treaty provision for the Pawnees 
t-o the amount of $1,400, which by inadvertence was omitted 
from the estimates. 

Amendment No. 18 -appropriates $5,000 for the construction of 
a fence about a portion of the Fort Berthold Reservation in 
Idaho. 

Amendment No. 22 corrects an error in addition of amounts. 
Amendment No. 25 appropriates $3,200 to provide for the nec

essary clerical help and stationery for the surveyor-general's 
work at the Pine Ridge Reservation, S. Dak. 

Amendment No. 26 appropriates $1,800 for a confidential clerk 
for the Commissioner of Indian Affairs. 

Amendment No. 27 appropriates $10,000 for the completion of 
the platting and appraisement of town sites in the Indian Ter
ritory. 

Amendment No. 41 authorizes the auditing of the expense ac
count of certain court officers of the Choctaw and Chickasaw 
citizenship court, which the .Auditor of the Treas'!lrv found the 
law did not permit The amount involved. is about $1,200. 

Amendment No. 44 is a change of phraseology, making more 
clear the intent of the House provision. 

Amendment No. 45 is the payment to Albert Anderson of 
$602.50, expended by him four years ago in bringing a delega
tion of Colville Indians to Washington. 

Amendment No. 48 provides for the payment out of the Choc
taw fund of $5,000 to J. Hale Sypher, in full payment for all 
services which he has heretofore rendered to said nation. 

Amendment No. 54 removes restrictions on alienation so far 
as full-blooded white people adopted in the Quapaw tribe are 
concerned. · 

Amendments Nos. 66, 67, 68, 69, 70, 71, 72, 73, 74, 75, . 76, 
77, 78, 79, 80, 81, 82, 86, 87, and 89 authorize the Secretary of 
the Interior to issue patents to various individuals in the several 
amendments named, satisfac·tory evidence having been produced 
in each case that the persons to whom patents are issued are 
qualified to care for their own interests. 
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Amendment No. 83 authorizes the Secretary to set a})art a. 
tract, not exceeding 20 acr~ for a. p.ark for th~ Yanh-ton 
Sioux, in South Dakota. 

Amendment No. 84 ratifies the action ·Of the Seminole council 
in ratifying a contract made by the Seminole town site com
missioners with Governor Brown for the sale of certain lots in 
Wewoka. Ind. T. 

Amendment No. .85 authorizes the Secretary of the Interior 
to sell to the diocese .of Duluth 160 acres o·r land in Cass 
County to be used as a site for a mission church. 

Amendment No. 88 removes the restrictions of alienation of 
two Ponca allottees upon their allotments in Nebraska. 

Amendment No. 90 strikes from the bill a provision inserted 
for the House in reference to the disposal of moneys appro
priated for the payment of the so-called u New York Indian 
judgment." 

Amendnwnt No. :92 conects an inadvertent omission. 
Amendment No. 101 provides for the pa:yment from the 

Chickasaw funds in the Treasury of $300,000 in payment of 
warrants heretofore issued by said nation for the support of 
schools. 

Amendment No. 103 provides for the payment from th~ funds 
of a warrant of $1,200, the vali~ty of which has been passed 
upon by the Department. 
.Am~ndment No. 105 appropriates $150 to reimburse a Kiowa 

Indian for the improvements upon his allotments which have 
been surrendered to the United States. 

Amendment No. 106 provides for the payment of $287.97 to a · 
PottawattorrJ.e Indian whose name was .Qlllitted from the orig
inal roll of payees. 
· Amendment No. 110 provides that the Secretary investigate 
what amount of the lands belonging to the Creek Nation were 
allotted to members of the Seminole tribe. 

Amendment No. 112 provides that all persons who purchased 
lands on the Umatilla Reservation and who have made full 
payment the.refor shall be entitled to a patent upon presenting 
to the Secretary of the Interior satisfactory proof that such 
lands are not timber lands. 

Amendments Nos. 121, 122, and 123 together provide for an 
increase from 175 to 215 of the number of pupils to be educated 
at the Haywood school, \Visconsin. . 

Amendments Nos. 126, 127, 128, and 129 simply make imme
lliately available certain appropriations made for betterments at 
:the Mount Plea ant school, Michigan. 

Amendment No. 130 simply makes immediately available the 
appropriation for improvements at the Pierre school, South 
Dakota. . 

Amendments Nos. 131 and 132 provid~ an appropriation of 
$500 for a reservoir site for the school at Riverside, Cal. 

Amendment No. 134 provides for a superintendent in charge 
at the Coeur d'Alene Reservation in Idaho, and provides $1,200 
therefor. 

Amendment No. 135 inserts the name of a Chickasaw inad
:veTtently omitted in the printing of the bill. 

Amendment No. 137 strikes from the bill the provision in
serted in the House relating to the use of treaty funds in educa
ti{)n of children in schools other tha.n Government schools. . 
· Amendment No. 141 authorizes an investigation to determine 
the pTacticability of extending irrigation systems for the benefit 
of the South~rn Utes in Colorado, and authorizes the use of 
$150,000 of their funds to accomplish this pnrpose3 provided the 
investigation demonstrates the advisability thereof. 

Amendment No. 146 permits the President to reserve from 
land within the Flathead Indian Reservation 1,280 acres of land 
for the use of certain charitable and religious associations. 4 
bill identical with this provision has already passed the House. 

Amendment No. 151 makes provision for appeals and writs of 
error from the United States courts in the Indian Territory. 

Amendment No. 152 provides that the Ottawa and Chippewa 
Indians of the State of 1\fichlgan may prosecute a snit in the 
Court of Claims to settle the question of their ownership of cer
tain stocks and Government bonds held in trust by the Govern
ment of the United States. This . legislation is recommended 
by the Department. 

The House receded from amendments Nos. 3, 4, 5, 6, and 7 
.with the amendment, providing that eight Indian inspectors, 
two of whom shall be engineers, one to be designated as chief, 
,who shall receive the salary of $3,500; that each of said engi
neers shall be skilled, and that the provision for these skilled 
engineers shall become immediately available. The provision, 
as the Senate passed it, provided that three rather than two of 
.these inspectors should be engineers. 

Amendment No. 12, receded to with an amendment, provides 
for the payment to the heirs of one deceased Kickapoo Indian 
the per capita amount due him of the principal of the treaty 

fund now in the T.reasnry, this payment being made in accord-
ance with treaty stipulations. _ 

In amendment No. 20 the Senate provided for the appoint-
, ment of a commission to investigate the condition of the- Cali
fornia lndi.ans and. to report some plan to. imp1·ove their condi
tion. The provision as agreed upon by the conferees provides 
that this inspection be made by the Secretary, through the regu
lar machinery of his Department, and wit.oout an additional 
appropriation. 

Amendment No. 29 .appropriates for the removals or the in· 
trnders from the allotments of Indians in the Indian Territory. 
The Senate appropriated $25,000. As agreed to in conference, 
this amendment was changed to $15,000 by amendment No. 30 
and an appropriation of $25,000 was made for clerical work and 
labor in connection with the leasing of the Creek and Cherokee 
lands. This appropriation was reduced to $25,.000 by the con· 
ference agreement. · 

Amendment No. 31 appropriated $10,000 to complete town
site appTaisement service in the Indian Territory. The intent 

· is not changed by the amendment as agreed to by the confer· 
ence, but the phraseology is. · 

By amendment .32 provision is made for the payment for 
the investigation to be ·made under amendment 37 heretofore 
referred to, and also this amendment strikes ont the limitation 
of· the appropriation so far as its use for salaries is concerned; 

By amendment 33 the Senate increased the House appm· 
priation from sixty to three hundred thousand dollars for com· 
pleting the work in the Indian Territory. The amen~nt 
agreed upon by conferenee is fixed at $200,000. 

Amendment No. 37 provides for the investigation by the Sec· 
retary of the Interior as to leases within the Indian Territory, 
and for actions to set aside and annul such leases as are found 
to have been founded upon fraud. The conference agreed upon 
the change of this amendment, which made more clear its mean· 
ing, but did not change its intent. 

Amendment No. 39 provided for the extension for ten years, 
from March 19, 1906, of the lease by the Osage Nation of their 
reservation for oil and gas purposes. The amendment as agreed 
to in conference extends the lease, but adds a provision that the 
royalty to be paid for oil instead of being 10 per cent, as here· 
tofore, shall be for such an amount as shall be fixed by the 
President of the United States. · 

Amendment No. 40 provided for the appointment of an Osage 
town-site commission and for setting aside of sufficient lands for 
certain towns, and provided for the sale of said land, giving to 
the parties in possession, under the right of occupancy, a pref· 
erence right to purchase land in their possession at the ap· 
praised value, such appraisement to be made exclusive of the 
improvements. The amendment simply permits the holders of 
church and school property to buy land npon the same con-
ditions. · 

Amendment No. 49 restores to the bill th-e provisions stricken 
out by the Senate in reference to actions against ceTtain In
dians, with an amendment providing that this applies to the 
Territory of Oklahoma only. 

Amendment No. 52 restores to the bill the provision stricken 
out by the Senate providing that a patent be granted to a cer· 
tain allottee and adds to said amendment provision for the 
issuance of a patent to three other Indian allottees. 

Amendment No. 93 strikes from the bill the phraseology of 
the House amendment extending the time for the opening of the 
Uintah Reservation and providing the m-anner in which it shall 
be opened, and provides that the extended period (September 1, 
1905), shall be curtailed in the discretion of the President. · · 

Amendment No. 94, as inserted by the Senate, was a provision 
for a forest reserve in the Uintah Reservation. To this amend· 
ment the House has conculTed with an am-endment adding 
amendment No. 113, modified in phraseology and somewhat in 
intent. Amendment No. 113, while relating to the Uintah ·Res
ervation, was, by th~ Senate, placed in the bill at a point en
tirely apart from these other provisions, and, that the bill might 
be symmetrical, the SE-nate receded from amendment No. 113, 
which was this added amendment, and the conference have 
agreed to add it to this amendment No. 94. 

By amendment No. 97 the Senate provided that Delaware
Cherokee citizens might have six months within which to dis~ 
pose to their allottees their improvements to their allotments. 
The . amendment as agreed upon in conference does no~ change 
the intent, although it does change.the phraseology. 

Amendments Nos. 98, 9D, and 100 provide for enrollment of 
children in the Five Civil~ed Tribes (the amendments take~ 
together), except the Cherokees, and the change from the 
amendments as inserted by the Senate and as agreed to in con
ference are phraseological; do not change the intent. 
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Amendment No. 109 repeals the provision of the act of 1894 
authorizing the Secretary of · the Interior to sell the residue of 
the lands of the Creek Nation. The change of this amendment 
in conference is simply to correct an error in description of the 
act. 

:.rutlendment No. 111 provided that Seminole citizens who had 
made ln1provements upon allotments on the Creek Reservation 
inight have the value of those allotments investigated and an 
adjustment made by the Department as between the two tribes. 

Amendment No. 114 authorizes the settlement of the claims 
of certain Indians in Oregon and Washington and their payment 
out of the Treasury to an amount not exceeding $200 each. The 
amendment agreed to in conference authorizes the Secretary to 
investigate the number of Indians in Oregon and Washington 
or their heirs who can be identified as belonging to the tribes 
mentioned at the execution of the agreement mentioned, and re
port thereon to the next session of Congress, and strikes out the 
appropriation. 

Amendments Nos. 115 and 116 together increase by $100,000 
the amount of the appropriation for purchase, leasing, and re
pairs to school buildings, sites, sewerage, etc. 

Amendment No. 117 as agreed to _in conference appropriates 
$10,000 for the extension of the hospital at the Carlisle Indian 
School. 

Amendment No. 118 is a change of totals, made necessary 
by amendment No. 117. 
· Amendment No. 140 provides for the settlement of the award 
of a commission that was appointed to investigate the claims 
of the Kansas Indians. The amendment as agreed to in con
ference provides that the money shall be immediately avail
able; also "provides for the payment of the attorney's fees in 
the case, and also provides that no part of said sum shall be 
paid until the Indians in general council shall execute and de
liver to the United States a general release ·of all claims and 
demands · against the United States. 

All of amendment No. 148 as inserted by the Senate was 
stricken out in the conference save that which attached town
ship 22 and ranges 1 and 2 in the Oto and Missouria Reservation 
to Noble County, Okla. 

;J. S. SHERMAN, 
CHARLES CURTIS, 

~ anagers on the part ot the House. 

Mr. SHERMAN. Mr. Speaker, the conferees have been in 
session substantially continuously since 10 o'clock this morning, 
and the Senate conferees have been rather more tractable than 
conferees of that body usually are, and have receded from about 
one-third of the amendments. 

I think there are no provisions here that are not explained 
in the statement which has been read to the satisfaction of 
everybody. · I might, perhaps, mention two in which the House 
take a special interest. 

One is in . reference to the Osage lease, a provision recom
mended to be inserted in the bill in the Senate by the Secretary, 
providing for the extension for ten years from next March a 
lease for mining oil on the Osage Reservation. As it was 
passed by the -Senate it provided that the lease be extended 
for ten years with the amount of territory cut down fr_pm a mil
lion and a half of acres to 640,000 acres, that the royalty upon 
gas wells be increased from fifty to one ~undred dollars per well, 
and royalty upon oil continued at 10 per cent. As agreed upon 
in conference, the royalty upon oil, instead of being fixed at 10 
per cent, is left in the discretion of the President. 
· This whole provision was discussed quite fully in the office 
of the Secretary between the various interests, the · representa
tives of the oil company, the representatives of the Osage In
dians themselves, the law officers of the Department, and the 
gentleman from Kansas [Mr. CURTIS], and myself, who were 
especially asked by the Secretary to be present. This whole 
provision was satisfactory to the Indians, except the (]_uestion 
of royalty. 

They most strenuously requested that the royalty to be paid 
to them be increased. It was stated at that meeting that the 
royalty paid in Oklahoma and Indian Territory and Kansas, all 
over that section of the country, was but 10 per cent, the 
amount provided _in this lease, and there was dissent to a greater 
increase. The Indians there stated that if the fixing of the roy
alty was left in the discretion of the President -it was entirely 
satisfactory to them, and that is the agreement reached by the 
House conferees. 

rr'he other provision that i's of general interest, perhaps-one 
provision put in by the House and the otheu ·by the Senate--re
lates to the use of the treaty or ration funds for the education 
Dt ·children in schools other than Government schools. All of 

those provisiOns, although inserted by the House and Senate, 
have gone out. 

Mr. r~ITTLE. That leaves the existing law in force'? 
Mr. BABCOCK. Mr. Speaker, does the gentleman from New 

York [Mr. SHERMAN] desire the House to concur in the com-· 
mittee's report? 

Mr. SHERMAN. Mr. Spealrer, my motion now is on the sug
gestion of the distinguished gentleman from Wisconsin [Mr. 
BARcocK] that the House concur in the report of the conferees, 
and upon that I ask the previous question. 

Mr. STEPHENS of Texas and Mr. Ll ND rose. 
The SPEAKER. ~'he gentleman from Texas [Mr. STEPHENS] 

is recognized. 
Mr. STEPHENS of Texas. Mr. Speaker, I wish to submit 

a parliamentary inquiry. . 
The SPI~AKER. The gentleman from Texas [Mr. STEPHENS] 

rises to a parliamentary inquiry. Will the gentleman state it? 
Mr. STEPHENS of Texas. It is this: On page 23, and amend

ment 14 of the bill, I find this language, and I desire to ask 
about it: 

That no portion of the funds appropriated by this act or the prin
cipal nor interest of any Indian trust or tribal funds held by the 
United States for the benefit of any Indian tribe shall be available · 
or expended for the support of any sectarian or denominational school; 

I desire to state, Mr. Speaker, that this amendment was put 
in the bill by the Senate, and' the Senate has receded from it. 
A majority of the committee has signed the report. I have 
refused to concur in signing it, and I desire to know whether 
it would be in order for me to move to reinstate this provisic;m 
in the bill. 

The SPEAKER. Is it closed up by the report? 
Mr. STEPHENS of Texas. It is closed by the report. As I 

understand the Chair it would not be in order? 
The SPEAKER. It would not be in order. The report will 

have either to be agreed to or rejected without amendment. 
Mr. STEPHENS of Texas. Then, Mr. Speaker, I desire to ask 

the gentleman from New York [Mr. SHERMAN] if he will permit 
me now to move that the House further insist on its disagree
ment on No. 39, and ask for a further conference with reference 
to it? 

The SPEAKER. · The question is on agreeing to the confer-
ence report. · · · 

Mr. STEPHENS of Texas. Then this portion relating to the 
Osage oil-land lease. 

Mr. SHERMA.."N". That is an amendment agreed to in the con-
ference report. . 

Mr. STEPHENS of Texas. I imderstand that is agreed to. 
Mr. SHERMAN. It is part of the report of the committee of 

conference. . 
Mr. STEPHENS of Texas. Is there any way of getting a 

separate vote on that? 
Mr. SHERMAN. The whole report must go through or the 

report fail. · 
The SPEAKER. A.t this stage the House can only agree to 

or reject the conference report. 
Mr. STEPHENS of Texas. I desire to state, if the gentleman 

will permit me, I do not think this lease should be extended for 
ten years. I believe that this matter should go over until next 
winter. The lease does not expire until March, 1906, when 
Congress will have been in session for two or three months, so 
that I see no reason for this extraordinary hurry to extend this 
lease for ten years from March, 1906, which will carry it ten 
years further. I think these Indians should have more than 10 
per cent royalty upon this oil lease. I think we should inves
tigate this matter further before we extend this lease. 

Mr. GAINES of Tennessee. I would like to ask the gentle
man from Texas who owns this lease? 

Mr. STEPHENS of Texas. The Illuminating Oil Company 
of the Indian Territory, or something of that kind. · · 

Mr. GAINES of Tennessee. Oh, well, that does not illuminate 
the subject. Will the gentleman tell us who owns it or who is 
it understood owns it? 

Mr. STEPHENS of Texas. I do not know. It is understood 
that some persons ·who are connected with the Standard Oil 
COmpany have probably ·an interest in it. · 

Mr. SHERMAN. I have a full list of the stockholders, which 
has been given to the Secretary of the Interior. 

Mr. STEPHENS of Texas. I desire to state this--
Mr. GAINES of Tennessee. I wish the gentleman would 

give us all the information he has about this matter. 
Mr. STEPHENS of Texas. I desire to state this--
The SPEAKER. Does the gentleman from New York yield 

to the gentleman from Texas? 
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Mr: SHERMAN. A little further. 
Mr. STEPHENS of Texas. · This lease was originally had 

by a man named Foster. It was a blanket lease, covering the 
entire Osage· Reservation of 1,500,000 acres. Mr. Foster so~d 
his lease to the Illuminating Oil Company and gave up b1s 
control of it. This company bas subleased 500,000 acres to a 
number of persons who are operating under these subleases. 
My understanding is that this Illuminating Oil Company is 
capitalized at $3,500,000. 

I see it reported in the public papers that they only paid out 
$200,000 of expense and only expended that. It is stated that 
if this lease is extended for ten years that that stock will at 
once go to par. Therefore, this oil company ·will get the benefit 
of the difference between three and a half millions and $200,000, 
which is the sum they have expended in that Territory. I 
think that the Indians should be respected in this matter. I 
think that if this lease is to be extended ten years that Con
gress ought to see that this Indian tribe ratifies the lease. I 
think they are entitled to more than is given to them in the 
matter of royalty. They are given only one-tenth, and I think 
they ought to have a great deal more. It would tend to the de
velopment of that country, and I .think they ought to be con
sulted iri the matter. 

There are two factions-the full-bloods, under the lead of 
Big Heart, and the other faction, or the half-breed faction. I 
protest against the lease at 10 per cent royalty, and we would 
not be doing ourselves justice. If we can not let Congress vote 
upon the question we can leave the matter for further investi
gation. The way it is now proposed we can have no chance of 
discussion; and I think that the matter should be opened up 
in some way to give opportunity to vote upon this proposition. 

Mr. LIND. I desire to ask the gentleman whether the report 
as now agreed upon st.rikes out the provision against permitting 
the use of Indian funds and interest for ·sectarian schools? 

Mr. SHERMAN. We struck out both the Senate and House 
provisions in reference to trust funds, treaty funds, and ration 
funds, and leave the matters as they are now. 

Mr. LIND. Leave matters precisely as they are now? 
Mr. SHERMAN. Precisely as they are now. 
Mr. LIND. Does my friend from New York think that wise? 
Mr. SHERMAN. I think it is much wiser, Mr. Speaker. If 

there is to be any change of existing law in reference to treaty 
funds 01·-ration funds, the matter should come before this House 
in a bill properly digested and thought over, and carefully re
ported from a committee having jurisdiction of it when ti.me 
can be given for a full discussion and it can be disposed of on 
its own merits 

1\Ir. LIND. But let me ask the gentleman from New York 
if it is not a fact that it has been the opinion of the country

. public opinion-that we had legislation prohibiting the use of 
the Indian trust funds or interest for sectarian purposes until 
it was disclosed recently that they had been so used? 

Mr. SHERMA.l~. I have never known so much misinforma
tion to be disseminated _ through the country by the press, both 
daily, weekly, and monthly, as has been disseminated upon this 
subject. . 

While we are on this subject, let me say that the Outlook, 
which opened the discussion of this question, sent to me an ad
vance copy of an issue back in January, in which they made the 
declaration that the Department had estimated for the appro
prhition of $102,000 for the next fiscal year, of Government 
funds, for the support of sectarian schools. 

I took the trouble to write Doctor Abbott quite fully, explain
ing exactly what the law was, and that there had been no such 
estimate, that it was not proposed to appropriate one cent of 
Government funds, that the Congress had declared some years 
ago that we would not furth.er app~opriate from Government 
funds for sectarian purposes, and that so far as I knew there 
was no thought on the part of anybody to backstep from that 
position; and I further explained exactly; where the money 
came from-this $102,000-and where it had been expended; 
and with that letter before poctor Abbott, the · Outlook pub-

. lished the article which they had sent to me, without changing it 
by the crossing of a "t" or the dotting of an "i." And that 
sort of thing has gone on through the press. The local press up 
in my part of the State have disseminated misinformation 
broadcast on this subject. · 

_. Mr. LIND. Now, if the gentleman will yield to me just for a 
minute, so that I can make a brief statement--
. Mr. SHERMAN. Certainly, with great pleasure. 

Mr. LIND. I wish to remind the gentleman of the fact that 
away back in the Fifty-first Congress, of which we· were both 

. Members-- · 

XXXIX-246 

Mr. · SHERMAN. 'l'hat ·is a good while ago. I hate to admit 
it, it makes us so old. [Laughter.] 

Mr. LIND. That is true. I had the pleasure to report and 
participate in the passage of a bill that · established seven 
Indian schools, in Dakota, in Minnesota, in Wisconsin, and· in 
Montana_ 

Mr. SHERMAN. The gentleman always was industrious on 
getting appropriations for his neck of the woods. [Laughter.] 

Mr. LIND. .And it was understood at that time that from 
that day on Indian funds should not be devoted to secwian 
purposes. 

'.rhe Government" has provided ample public school facilities 
for the education of the Indians, n:ot only on the reservations 
but elsewhere, and it was understood then, as I stated, that we 
should not have appropriations of Indian funds for sectarian 
purposes, and I confess that I was surprised wheri I came back 
here and learned that we were pursuing the same old course of 
devoting hundreds of thousands of dollars annually to the sup
port of sectarian schools. 

Mr. SHERMAN. Mr. Speaker, just a word, and I am done. 
Mr. ZI~NOR. Will the gentleman yield to me? 
Mr. SHERMAN. For what purpose? 
Mr. ZENOR. I simply want to get a little additional informa

tion, although the statement of the gentleman from New York 
is very full. 

In reference to the amendment of the Senate in regard to 
the Osage lease, I understand. the gentleman from New York 
to state that the agreement of the conferees was a modifica
tion of the Senate amendment that renewed this lease, accord
ing to the terms specified in the original lease, for ten years from 
the eA!)iration of the present lease. 

Mr. SHERMAN. Modified as to territory and as to royalty. 
Mr. ZENOR. And they embraced in the renewal 640,000 

acres. 
Mr. SHERM.AN. Six hundred and eighty thousand acres. 
Mr. ZENOR. What I want to inquire of my colleague is on 

the point whether, in giving the President power to make an 
investigation into the conditions of the lease, or with reference 
to fixing the amount of royalty, there is any other power or 
discretion vested in the President aside from that particular 
matter? 

Mr. SHERMAN. None. 
Mr. ZENOR. None whatever? 
Mr. SHERMAN. None. . 
Mr. ZENOR. And therefore the terms of the lease as fixed 

originally as between the original lessor and lessee are embraced 
in the renewal of the lease? 

Mr. SHERMAN. Except as I have stated, and I want to say 
a word or two- · 

Mr. ZENOR. Just one more question. 
Mr. SHERMAN. Yes. 
Ml'. ZENOR. I will ask the gentleman if he does not under

stand it to be the wish of the Osage Nation that before any law 
is passed affecting the renewal of the lease upon their land that 
it be submitted to the Osage Nation for their approval, and if 
that was not a provision contained in the original House bill? 

Mr. SHERMAN. I do not recall about the original House 
bill let me say to the gentleman; but the Osage representatives 
who went before the Secretary when this agreement that is in 
the bill as ·passed by the Senate was settled-those Indians said 
that this provision was entirely satisfactory, except that they . 
desired more royalty. That seemed to be refused them there, 
and then they said: "Very well, then; leave it with the Presi
dent to say what our royalty shall be," and they did expressly 
say .at that time and on that occasion that they had no wish 
even to have the territory limited. 

They were entirely content to have the lease cover the entire 
territory. . 

Mr. Zl!JNOR. I think the gentleman's statement is substan
tially correct in regard to that, but there is a bill pending here 
proposing to open up the Osage Reservation and segregate the 
lands, divide up the tribal fund, and this was a part of the 
original Osage bill pending in the House. 

Mr. SHERMAN. .About that bill the gentleman from Indiana 
is better qualified to speak than I am. He served with his 
usual painstaking care and industry upon that committee and 
had exhaustive hearings. I was not a member of that sub
committee. 

Mr. ZENOR. I want to inquire of the gentleman from New 
York if be is not aware of the fact that "it was decidedly the 
wish of not only the full bloods but the mixed -bloods that before 
any bill should take effect or become .operative it should be sub
m~tted to a special or general election 1 
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Mr. SHERMAN. Whatever the wish as expressed by these 
representatives before the subcommittee, of which the gentle
man from Indiana was a member, was, these same representa
tives at a later period appeared at the Secretary's office, on the 
occasion I have referred to, and there stated that they were 
entirely content to have this lease extended for the -ten years 
covering the entire reservation, provided the royalty was in
creased from one-tenth to one-eighth ; failing to obtain that, the 
right was vested in the President -Of the United States to fix 
the royalty. 

Mr. ZENOR. I think that expresses the situation in reference 
to the wishes of the Indian tribes. They were willing to have 
the lease renewed if they could have sufficient royalty, and they 
considered one-tenth was not sufficient, in view if this being 
a very rich oil field. The gentleman is familiar with the fact 
that the investigation developed the fact that discoveries of 
oil and gas makes it a valuable field for investment Now, 
there is one other question I want to ask the gentleman. On 
page 72 I note the Senate amendment includes the claim of 
C. N. Vann and W. T. Adair. 

Mr. SHERMAN. That was stricken out in the Senate. 
Mr. ZENOR. Was this in conference? 
Mr: SHERMAN. It · did not reach conference. The provision 

:was reported by the Senate and was stricken out in the Senate. 
1\Ir. ZENOR. I find it on the printed bill, on page 72. 
Mr. SHERMAN. 'l'he gentleman has not the final print ·of 

the bill, because that was stricken out in the Senate. 
Mr. GAINES of Tennessee. Will the gentleman · from New 

York inform the House why it is that this lease has to be re
newed two or three years before it expires? 
.. Mr. SHERMAN. I can not inform -the gentleman, because it 
isn't so. 

Mr. GAINES of Tennessee. I understood the gentleman from 
Texas to state that the lease did not expire until 1006. 

Mr. SHERMAN. It expires in thirteen months. 
Mr. GAINES of Tennessee. Then why such a hurry to re-

oowtt1 . 
Mr. SHERMAN. I will tell the gentleman about that It is 

claimed that hundreds of thousands of dollars bav.e been spent 
down there, and it is claimed that there are large vested in-· 
terests, and these gentlemen must know whether they are to 
continue or whether they have got to pull up book, line, bob, 
and sinker and get out of the place. 

Mr. GAINES of Tennessee. Who are the owners of this 
concern? 

Mr. SHERMA...~. A concern called the Indian Territory 
Illuminating Oil Company. 

Mr. GAINES of Tennessee. Who are the stockholders? 
Mr. SHERMAN. I ·do not recall, but the full list was given 

to the Secretary and was published in the papers. 
Mr. GAINES of Tennessee. Where do they live? 
Mr. SHERMAN. I do not know ; I remember one or two. 

One ·of them is a gentleman named Fancher, who is a 'State 
senator of the State of :r{ew York, and whom I have known for 
some little· time, and who lives in the western part of the State. 

: Another stockholder is a savings bank in the State of Rhode 
Island. Those are the oDly two stockholders I recall at the 
present moment As I recollect the list, there was something 
like a hundred all over the United States. Here is a list which 
has just been handed me, and I presume it is a copy of the list 
_that was published. 
List of the holders of the common stock of the Indian Ten'itory fllumin ating 

Oil Company, as shown by the.stock books kept in the office of the Corporation 
Trust Company, transfer agent, at the close of business Febrt~a1-y fJO, 1905. 

N an:;.e of stockholder. Address. 

F. H. AlnYS----·--·----·-- Lakefield, Olltario--·----·-- .. -·--·------
L. R. Anderson.- .... ----- StevensPointl Wis --------·· ·-- ------ ---
F. A. Bates----·-·----·-·· 122 E. Thirty-rourth st., New York City. 
Laura Bickell ----·- ••.••. Lakefield, Ontario ...... -------------- ___ _ 
John H. Brennan. ________ Baltimore Hotel, Kansas City, Mo -------
Brennan&Frost _________ Stevens Point, Wis--- .. ··--.. ·-----------
C. A. Case ____ .. ___________ Ellicottville, N. Y-·····-.. ·---------------
William H. Casement .... Lakefield, Ontario _______________________ _ 
M. Cassidy------_-·-----·- Stevens Poin~l.. Wis--- .. ··--.. ·-.-.. -- ___ _ 

' George F. Olark: ____ ·---·- Ellicottville,~. Y---·--- .. ·---.. ·-·-·-----
WelJ.S W. Olark ___________ ..... do----·-·--·-·--- .. ---- .. ·---------- ---
M. J. Couch.-----·-- __ .. ___ ----- --------·- ---- ----·- ------ _ ·-·-- _ •.... _ 

· A. B. Crafts ___ ___ ,----.----- Westerly, R. I------··---·-------- -·-------
. Horace A. Crane--------- Independence, Kans.- .... ----------~-----
C. E. Darlington_. ________ Bellefontaine, OhiO-------···-------------

I 
Number 
shares. 

500 
5,000 
1,.2fX> 

200 
117,671J-
150,000 

500 
1,000 

10,000 
500 
300 
500 

A. Davis------------------ 70 Seventh avenue, Brooklyn, N. Y --·-- -

~ ti!~f.~~:~~====~=== -~~~;~~;~:-~~=====::::::::::::::::::: . 

1 
32,500 

1 
1,500 
8,000 

286,208 
199,916 

31.,000 John N. Florer----·----------------·---·-----·-------·-·------------·--
Walter 0. Florer _________ --------- .. ·-------.. - .... ·------------------

rf.\;;!r~~:::::::::: f~!~~~t ~~== :::::: =~:::::::::~:::: 
12,500 
170,~ , 

394:,575 

List of the holders of the common stock of the Indian Territory fllumirmting 
. · Oil Company, etc.-Continued. 

Name of stockholder. Address. 

H. V. Foster, trustee _____ Stevens Point, Wis--------------- .. ·-----
J.:R. Fraser, M. D---·---- Lakefield, Ontario, Canada----.. --·----
D. E. Frost- --·---- ------- Stevens Point, Wis-----.. ·-----------.. ·-
B~~el~~s~~l~~~~= :::: -sie-vellii Point: ·wiB ----·---~------~ -_-_-_·_-_-_-_-_-_-::::_ 
Edward H. Gilbert ....... 19WestForty-secondst.,NewYorkCity. 
R . W. Gilkey _ ............ Stevens Point, Wis ---·-'- · ------- -----···· 
Thos. H. GilL ____ , ________ Colby & Abbott Building, Milwaukee ... 
J. S.Glenn ...... -- .. ··---- Parkersburg, W. Va-:. ... ·----··----------
B. V. Gordon _________ J ___ «Broadway, New York City----------·-
Annie Greene ___ .. _______ l22EastThirty-fourthst.,NewYorkCity 
W. W. Gre~ory _ .. _ .. ____ Stevens Point, Wis.--------·----------··· 
L. J. Greulich---- -------- ll Broadway, room 601, New York City_ 
C: W. Hager ____ ------·--- 1533 Bailey ave., Buffalo, N. Y -------- --- · C. I. Hasse .... _____________________________________________ .. _________ _ 
Samnel Henderson _______ Toronto, Canada, care Canadian Oil 

Clothing Co. 
Anna Isenberg----- --- .. - 1230Amsterdam ave., New York City __ _ 
S. S. Iver son ______________ Care John Reton, Stevens Point, Wis ... 
N.C. Jacobs-----------·-· Stevens Point, Wis - -------·----------·--· Andrew Johnson ______ ___ Lakefield, Ontario, Canada ______________ _ 

Ii: ~ .. jg=~ :::::::::::: g~~~U:,·J~y:::::: :::::::::: :::::::::::: 
H. L. Jouffrion _______ .. , __ ..... ------------ --·-·- --··-- ----·- ---------
J. Lynch .. __ .------------- ____ ---- _________ . _. ---- __ ···- ---- _ ----- ____ . 
A . P. McBride _________ .. _ Independence~.,!Cans·------~------------·-
J. P . McCarthy ___________ 72 Broadway, .New York CitY------------
Charles McCoy estate ____ Ellicottville, N. Y ----··------ -----··-----
J. H. McKinley ___________ 120 West Sixty-sixth st.,NewYork City. 

I~Df~~~~~~~-~~~~~-==== ~f!~~~¥!1~-~~~-~~:-~:-~~=-·-~~~:::: 
J. E. Martin------ ··--· ---- ------ - ----- ___________ _ ---- --·- ..•. -···--·-· 
G. A. Matteson ___________ Ea.st Otto, N. Y ----·---···-------····--·--
MechanicsSavingsBank Westerly, R.I---- .. ·------.. ·------------

of Westerly. 
D . Miller ...... ---·----·--- ~Rogers av~.:.J Brookl~_ N. Y ----- .. ·-· 
Miller & Co-- ------ .. --•-- 85 Broad st., .New York vity - ----------·· 
Howard Morris _________ __ Colby & Abbott Building, Milwaukee ... 
H. Niemeyer---·--·-----· E. 19, Produce Exchange annex, New 

York City. 
C. A. Page---------------- ____ -- .. ·---·- ___ .. _____ -------- __ .. _____ .. __ 
Charles A. P age _ ..... ________ ·--------- .. ·- ---- -- ···- --·---·- ------·--
Byron B. Park ____________ ------------ --·- -----· -·-·-- ____ --··-- __ .. __ _ 
P eople's State Bank ______ Fredonia, N. Y ______ .. __ -------- ---· _ --·--
Frank M. Prince--------- Stevens Point, Wis·--------·--------····-
John R eton. ---·-- --·----- -·· .. do ____ ---·-··---·-·------- .. ·- ____ -- .. -· 
KateRelfolds _________ ___ Lakefield, Ontario------- .. ·----·------... 

~~Jf!iood~~~~~~======== _:::.~~~~~:-~~·:_?_~::_·_:~::::::::::::::::: 
¥yl~~ w.a.Se.ariea::::::::: ~~~;t~:: ~: l~-cai-6"()f"j:·s.-&ciie" 

&Co. 
Hugh Shiells, ______ .. _____ 66 Exchange Place, New York City--·---
J. A. Simmons----·------ 20 Broad st., New York City------------
F . S. S~lling ------------- Room 601, ll Broadway, New York City_ 

ti"o~i~i~F~stfr:Wen::~== -~-~~~~-~~~-~~:~~~_._-_-_-_·_·_-_-:::::::::::::: 
George Streib--------·--- Rising Main ave., Allegheny, Pa ________ _ 
T. H. Synon -- ---------- -- Norfolk, Va·------------------------------
Walter Underhill ________ 220 Broadway, New York City--···------
M. Wadle~h -----·----·-- - --- ---------------- -- ------ ----------·---·--L . S. Whe er _____________ 51 Wall st., New York City---·----------

~f:ij~~l~:======= _;;~~~~:~~========~:::::::::::::::::: 
T. A. Woodruff ___________ Suite 7,100 East Adams st., Ollicago,IlL. 
Thomas A. Woodruff---- 100 East Adams st., Chicago, ill ___ · ______ _ 
W. E. Ziegler _____________ Coffeyville, Kans ---·-----------·----- .. --

Number 
shares. 

340,000 . 
1,000 

346,310J 
~.~ 

5 
10 

110,875 
161, 7sr 

50 
8,~ 

2,~ 
500 

2,000 
500 

4:,167 
ilX) 
584, 

1,000 
85,000 

500 
66,000 
3,750 
1,000 

25,000 
1 

250 
77,000 
3000 

200:000 

2,500 
200 

182,625 
100 

40,000 
23,000 
10,000 
1,500 

20 500 
'500 

1,000 
1,000 
12,~ 

1,000 

5,000 
75 

100 
16 250 
75:000 

100 
106,~~ 
30,000 

1 
25 

1,000 
1,000 
2,000 
1,000 

16,250 

Total--~·---- .. ·----- ·-.. ·- ---·--- .... --- --------····· ........... _ 255, 967J-

It was stated at the secretary's office, when the matter was 
discussed', that this oil company was entirely separate from the 
Standard Oil Company. Let me explain my theory of this 
whole proposition. I don't care whether it is the Standard Oil 
Company or who it is that has that lease down there, as far as 
I am concerned. These people claimed that they had some right 
under their lease for an extension of it. I think they had noth
ing of the kind, and I so stated to them and to the secretary, 
who up to that time had had an idea that there was a right of 
extension under the terms of the lease. A careful readhig of the 
lease satisfied me they had no such right, so that we were up to 
this proposition--..:-what was best for the Indians? We had 
a right under the Lone Wolf decision to do what we thought 
best for the Indfans, with or without their consent 

Mr. GAINES of Tennessee. The gentleman from Texas [1\fr. 
STEPHENS] states that the original lease was made by the In
dian tribes themselves. 

Mr. SHERMAN .. Certainly • 
Mr. GAINES of ·Tennessee. Why are they not as tribes con· 

suited in renewing these leases? 
Mr. SHERMAN. They have been. Their representatives 

have been consulted and have agreed to the very propositions 
that are now in the bill. 

All of the factions of the tribe have, but I was arguing that 
under the Lone Wolf decisioon the theory laid down by the Su· 
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preme Court of the United States was that we, as the general 
guardian of the Indians, had a right to do with their property, 
with or without their consent, whatever we believed, whatever 
the Congress of the United States believed, was for the best in
terests of the Indians; and upon that theory and that theory 
alone-not upon the theory that these men had certain equities 
down there, which I believe they have-but upon the theory 
that here were men believed to be responsible, who had during 
a series of years proved to be reliable, who had not attempted 
to get out of their obligations, who so far as the Department and 
the Ii:dians were concerned, had lived up to their obligations, 
and wbo to-day were paying the Indians in round figures about 
~500 a day royalty ; here were these men down there; thev 
wanted to continue, and their plant was there. 

I do not myself want to have anything to do, nor do I want 
the Indians to have. anything to do, with people who are not 
carrying on a successful business, who are not making a rea
sonable profit themselves; for to get a man who is running a los
ing business is getting a man who is trying to do somebody, 
while if a man is carrying on a successful business he is willing 
and anxious to live up to Ws contract. Now, that is what it 
was proved these people were doing. 

Mr. GAINES of Tennessee. Just a moment, and I will yield 
the :floor and go home. The gentleman from Texas [Mr. STE
PHENS] distinctly states that he objected to this conference re
port because he said the Indian tribes as tribes should be 
consulted in renewing this lease. The gentleman from New 
.York [Mr. SHERMAN] says they have been. Who is correct? 

Mr. SHERMAN. Their representatives were here. They 
were before the committee and before the Department when this 
agreement was reached, and the Secretary said to them in my 
presence: "Now, gentlemen, thls is the proposition; if you want 
to agree to it, all right; if you do not, we will throw the whole 
business up and leave it all open for you to take up by your
selves next year in March. Now, what do you want to do?" 
They were not in any hurry to answer, and it was suggested-! 
think I made the suggestion myself-that it came upon them 
suddenly and it were better to let the matter remain over until 
the next morning and then ask the Indians to come back and see 
the Secretary, and for them to give him t,heir answer then. 

Mr. WILLIAMS of Mississippi. Does the gentleman think 
the House clock is about accurate? It is now about five min
utes after 12 o'clock. 

Mr. SHERMAN. Mr. Speaker, I move the previous question. 
The SPEAKER pro tempore. The gentleman from New York 

moves the previous question. 
The question was taken, and the previous question was 

ordered. . . 
The SPEAKER pro tempore. The question is now -on agree

ing to the conference report. 
The question was taken, and the conference report was 

agreed to. 
Mr. SHERMAN. Mr. Speaker, I move that the House further 

insist on its disagreement to amendments 36, 143, and 147 and 
ask for a further <'onference with the Senate thereon. 

The SPEAKER pro tempore. The gentleman from New York 
moves that the House further insist on the amendments named 
and ask for a further conference. 

Mr. JONES of Washington. Mr. Speaker--
The SPEAKER pro tempore. For what purpose does the gen

tleman rise? 
Mr. JONES of Washington. Mr. Speaker, I desire to move to 

recede and concur in Senate amendment 143, and I would like a 
little time. 

Mr. PAYNE. Mr. Speaker, I move that the House take a 
recess--

Mr. COWHERD. Will the gentleman yield for a moment? 
Mr. PAYNE. No; there are several gentlemen who want-
Mr. COWHERD. This does not require any discussion. 
Mr. SHERMAN. We want to get into conference on these 

three i terns. 
The SPEAKER pro tempore. Does the gentleman from New 

York insist on his motion? - . 
Mr. SHERMAN. Mr. Speaker, it seems to me that in two or 

three minutes we will get into conference. 
The SPEAKER. The Chair has reference to the other gentle

man from New York. 
Mr. SHERMAN. I beg the Chair's pardon; I might have 

known he bad reference to his close associate. 
Mr. PAYNE. I supposed you had gotten into conference. Go 

ahead. 
Mr. SHERMAN. I have made my motion. 
·Mr. PAYNE. I withdraw my motion for a recess. I only 

JDade it because the gentleman from Washington seemed to be 
recognized by the Chair. 

The SPEAKER pro tempore. The gentleman from Washlng
ton asks for a separate vote upon amendment No. 143. 

Mr. JONES of Washlngton. I desire to make a motion to re
cede and concur. 

The SPEAKER pro tempore. The Clerk will report the 
amendment. 

Mr. SHERMAN. Mr. Speaker, one moment; I moved the pre
vious question on my motion. 

The SPEAKER pro tempore. That motion has been put and 
carried. 

Mr. SHERMAN. The previous question on' my motion to 
further insist and ask for a further conference? 

The SPEAKER pro tempore. That motion also has been car
ried. 

Mr. SHERMAN. Then the motion of the gentleman from 
Washington can not be made. 

The SPEAKER pro tempore. The gentleman from Washing-
ton is in order. The Clerk will report the amendment. 

The Clerk read as follows : 
Page 60, after line 19, insert: 
"That to carry into effect the agreement bearing date May 9, -1891, 

entered into between the Indians residing on the ColvUie Reservation 
and commissioners appointed by the President of the United States 
under authority of the act of Congress approved August 19, 1890, to 
negotiate with the Colville and other bands of Indians on said Colville 
Reservation for the cession of such portion of said reservation as said 
Indians might be willing to dispose of, there is hereby set aside and 
held in the 'l'reasury of the United · States for the use and benefit of 
said Indians, which shall at all times be subject to the appropriation of 
Congress, in full payment for 1,500,000 acres of land opened to settle
ment by the act of Congress entitled 'An act to provide for the open
ing of n part of the Colville Reservation, in the State of Washington, 
and for other purposes,' approved July 1, 1892, the sum of $1,500,0000: 
Provided, That if any money has been paid the said Indians out of the 
proceeds of sale of their lands such sum of money shall be deducted 
from the amount herein appropriated." 

The SPEAKER pro tempore. The gentleman from Washing
ton moves that the House recede from its disagreement to the 
amendment just read and concur in the same. 

1\fr. JONES of Washington. 1\fr. Speaker--
The SPEAKER pro tempore. The gentleman from N~ York 

[Mr. SHERMAN] is recognized. 
Mr. SHERMAN. I will yield to the gentleman from Wash

ington. 1 do not care to be heard _until after the gentleman 
from \Vashington has been heard. 

The SPEAKER pro tempore. How much time? 
Mr. SHERMAN. I yield five minutes. 
1\Ir. JONES of Washington. I think I can get through in 

that time ; I do not wish to detain the House. 
The SPEAKER pro tempore. The gentleman from Washing

ton is recognized for five minutes. 
Mr . . JONES of 'Vashington. 1\fr. Speaker, the Colville In

dian Reservation is located in the north-central part of the 
State of Washlngton and originally embraced about 3,000,000 
acres of land. 

It was established in 1875 by Executive order of President 
Grant, and upon it was placed quite a number of different 
tribes of Indians living in the northwestern part of the coun
try. In 1890 a bill was passed authorizing the appointment 
of -a commission to treat with these Indians for a cession of 
such of their lands as they might be willing to cede to the 
United States. In 1891 this commission negotiated with these 
Indians, and finally reached an agreement by which the north
ern half of the Colville Indian Reservation was to be ceded 
to the Government, comprising about -1,500,000 acres of land. 

The present chief justice of the supreme court of the State 
of Washington, the Hon. Mark A. Fullerton, was a member of 
that commission. The agreement with the Indians was that 
they should be paid $1,500,000 for their land in five equal annual 
payments, with 5 per cent interest on the deferred payments, 
and Indians who saw fit to reside upon the northern half of the 
reservation were allowed, each one of them, to select 80 acres 
of land. 

That agreement came to Congress for ratification, and in 1892 
a bill was introduced into this House and brought up for con
sideration ratifying and permitting the agreement made with 
these Indians. The bill, however, modified the agreement in 
this way : It provided that instead of paying the Indians the 

· $1,500,000 the lands should be opened to homestead entry and 
entry under the other land laws of the United States, and that 
each settler should pay into the Treasury of the United States 
for the benefit of the Indians a dollar and a half an acre for the 
lands .so taken. 

The bill was reported to this effect in the House of Repre
sentatives and passed. It went to the Senate of the United 
States and was there modified in this' way: It was provided 
that the lands would be subject to settlement, and each settler 
pay a dollar and a half an acre, but _the money was to go into 
the Treasury: of the United States subject to appropriation tor 
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any public purpose, but until so appropriated · it should be used 
for the benefit of the Indians. The Senate committee went 
upon the theory that these Indians did not have title to this 
land, that they were simply occupying it under a license; and 
in the Senate report they stated that sole title of the Indians 
was based upon the Executive order of the President, and that 
therefore they had no rights. Since then another bill has been 
passed relieving the settlers from paying a dollar and a half an 
acre. So that, in effect, these Indians, while they made the 
agreement witb the Government to ra.ceive $1,500,000 for their 
land, have not received anything. 

The land is taken and the Government now by this agreement 
proposes to pay these Indians what they agreed to pay them 
thirteen years ago. 

Now, the Senate committee in reporting on this states that 
the Secretary of the Interior and the Commissioner of Indian 
Affairs, on every bill that has been submitted to them, have 
made a favorable report They also state this: That the 
Department has shown conclusively by indisputable records 
that the Indians had complete Indian title to these lands, and 
that they were justly entitled to the compensation agreed 
upon. Maps made by Governor Stevens and other Government 
records have been before the committee, which show clearly the 
action of the Senate committee in 1892, in taking these · lands 
without compensation, was based on a mistake as to the facts. 

I desire to call the attention of the House to that statement, 
namely, that the report of the Senate made in 1892 was based 
upon a mistake as to the facts. And also letters of Justice 
Fullerton, one of the members of the commission that made 
this agreement with the Indians. I will not take the time to 
read now, but will insert them in the RECORD. 

The Government's action was thought to be justified, as I under
stand it, on the ground that the reservation was created by Executive 
order and was not the subject of treaty, and that, inasmuch as it was 
set apart by the voluntary act of the Government, it was justifiable on 
the part of the Government to reassert its dominion over it at any 
time, regardless of the rights of the individuals for whose benefit it 
was originally withdrawn from the public domain or the causes which 
made it necessary to so withdraw ft. 

How inconclusive this reasoning is becomes apparent when the his· 
tory of the transaction is inquired into. As you know, the Indians 
who now reside on this reservation are but the remnants of numerous 
bands who once occupied the whole of the northeastern portion of what 
is now the State of Washington. While they had greatly decreased in 
number at the time of its creation, they were then scattered over a 
wide area, living chiefly in the small protected valleys which are nu
merous in that region. These valleys represented the fertile parts of 
the country, and were sought after by the whites who emigrated to this 
region for the purpose of making homes. There were, of course the 
usual conflicts for possession, some of which were of such moment' that 
only the military could quell. 

To sto~ this strife and preserve the peace the Government estab-lished 
the Colv1lle Indian Reservation, and by persuasion where persuasion 
would answer and by force where force was necessary put all these 
remnant bands upon it, promising them that it would itself protect 
them within the boundaries thus established from any further interfer
ence or encroachment on the part of the whites, and guaranteed that 
they might live there in peace as upon their own property. The Gov
ernment long kept this promise. In fact, it was never violated until 
the passage of the act of June 20, 1892, the Government going so far 
as to establish and maintain upon the borders of the reservation a 
military post in order to make good its observation. 

• • • • • • • 
It may be that my relations to this transaction have somewhat 

warped my judgment, but when I recall the impassioned appeals made 
by some of the aged members of these remnant bands, calling upon 
their people and upon the heads of the tribes not to sign away their 
lands, even though the compensation oiiered was ample, on the ground 
that it was their last heritage, and their last tie to earth...~, I can not 
help a feelin"' of bitterness when I remember that the uovernment 
whom we represented to them as being just and honorable, took away 
their land without even the solace of compensation. , 

The truth is that the right of occupancy of said Indians does not 
rest upon the Executive order referred to, nor does such right neces
sarily require the decision of the Supreme Coort above cited to estab
lish and confirm it. The same rests upon something far more sub
stantial, viz, that of prior, original, and undisputed possession dating 
as far back at least as 1857, as shown by undisputable records, and 
doubtless for generations back of that date--a title recognized and 
acknowledged to .be good by a long and unbroken line of decisions by 
our courts dating from the time of the establishment of our Govern
ment to the present time. In fact, it will be seen from Governor· 
Stevens's map that the Colville and Okinakanes not only occupied 
lands within the unceded tract above referred to, but that their loca
tions covered the very reservation set aside by the Executive order of 
July 2, 1872. Other records of the office go to show that the San 
Poels and the Lake also had their homes between the Columbia and 
Okanogan rivers upon the reservation covered by the order of July 2 
1 72. The records further show that the Colville resided in the mal~ 
on the east side of the Columbia River. 

That no treaty was ever made with these Indians providing for the 
surrender of their title to the large territory occupied and roamed over 
and for their consent to settlement on a diminished permanent reserve: 

- remains as one of the incidents in the history of our dealin~ with 
the American Indian tribes for which no satisfactory explanation can 
be discovered. Whether It was because of their remote location and 
the fact that the white settlements were slow to encroach upon them ; 
whether it was because the bands were small and quite widely sepa
rated; whether because they lacked active leadership and consequently 
did pot assert their claims with sufficient positiveness, or whether be
cause they were always peaceably inclined and did not assume a • 

hostile attitude toward the Government (General Sherman is reported 
to have once volunteered the remark to one of the agents for these In
dians that they at least bad never given his department any trouble), 
a condition which frequently led to treaties with most favorable terms 
to the Indians ; or whether it was because of all these reasons com
bined, it is impossible at this late day to safely express an oplnlon. 

These show that the Indians had been occupying this land for 
generations, and that as a matter of fact, and the report from 
the Department shows the same thing--

The SPEAKER pro tempore. The time of the gentleman 
from Washington [Mr. JoNES] has expired. 

1\fr. JONES of Washington. Mr. Speaker, I would like two or 
three minutes more. 

Mr. SHERMAN. Mr. Speaker, I will allow the gentleman 
three minutes more. 

Mr. JONES of Washington. The report made by the Com
missioner of Indian Affairs upon the bill submitted to him shows
the title of these lands in these Indians is based upon the same 
facts, conditions, circumstances, and rights that all Indian title 
is based upon. 

And if any Indians in this country have title to their Jande 
then these Colville Indians have title also to this land. No 
treaty was ever made with these Indians, and the Department 
calls it to the attention of this House as a peculiar circumstance, 
as something that has not ·happened with reference to any 
Indian tribe, and something peculiar in Indian history, that no 
agreement was ever made with these Indians with reference 
to this. They wonder why it is. Possibly it was because they 
were out in such a remote part of the countcy where there were 
very few settlers, and there was not very much trouble with 
them. And it has been found that where there was most trouble 
with Indians the treaty was more apt to be consummated and 
their title to lands recognized. 

Now, without taking the time of the House further, it seems 
to me that if there ever was a just claim this is one, and I do 
not believe that a Member of this House can deny the justice of 
the claim. I do not believe that the chairman of this committee 
can deny the justice of this claim. It is true it requires the 
payment of a large sum of money--

Mr. HINSHA\V. How much? 
Mr. JONES of Washington. One million five hundred thou

sand dollars, and yet it has been thirteen years since we agreed 
to pay these Indians that amount, with 5 per cent interest on the 
deferred payments. 

That alone would amouut to $750,000. We do not propose to 
pay that. We hear a cry of economy, it is true, and this is a 
large sum of money. If it seems too large to pay to these In
dians this amount now, I merely make the suggestion that a 
provision might be put in here that we pay these Indians, say, 
$300,000 a year for .five years. That would satisfy them, that 
would do them justice, and that would keep the good faith of 
this Government. [Applause.] 

Now, Mr. Speaker, I am not going to press this motion. I 
have made these suggestions so that the Members of the House 
could think of them. I believe that this conference committee 
can reach a just, proper, and equitable solution of this matter 
if they take it into conference again, and I am willing to trust 
to them in the matter. Therefore, Mr. Speaker, I withdraw my 
motion to recede and concur. [Applause.] 

The SPEAKER _pro tempore (Mr. DALZELL). The question 
recurs on the motion of the gentleman from New York [Mr. 
SHERMAN] to insist further on the remaining amendments and 
agree to a conference. 

The motion was agreed to; and the Speaker pro tempore an
nounced as conferees on the part of the House Mr. SHERMAN, 
Mr. CURTIS, and Mr. STEPHENS of Texas. 

SMOKE IN THE DISTRICT OF COLUMBIA., 
The SPEAKER laid before the House tbe bill ( S. 5108) to 

amend an act for the prevention of smoke in the District of 
Columbia, with a House amendment di agreed to. 

Mr. COWHERD. Mr. Speaker, in regard to the smoke law 
that passed the House this evening and that has been retm·ned 
from the Senate with a disagreement, I move that the House 
adhere to its amendment and respectfully decline a conference. 

The SPEAKER. On the bill ( S. 5108) to amend the act for 
the prevention of smoke in the District of Columbia, with a 
House amendment disagreed to and a request for a conference, 
the gentleman from Missouri [Mr. CowHERD} moves that the 
House do adhere to its amendment and respectfully decline a 
conference. 

The motion was agreed to. 
INDIAN DEPREDATION OL.AIYS. 

By unanimous consent, at the request of Mr. CuRTIS, permis
sion was granted that a minority of the Committee on Indian 
Affairs be allowed three days in which to .file a supplemental 
minority report on the bill (H. R. 54) to amend an act entitled 

-
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~~An act to provide for the adjudication and payment of 'Claims , By Mr. WADE: A joint resolution (H. J. Res. 229) .extending 
:arising from Indian depredations," approved 1\!arcb 3, 1891. . .an invitation to the International Prison Congress to meet 'in 

CLARENCE. E. MOORE. 
By unanimous consent, at_the request of Mr. CAMPBELL, leave 

:was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of Clarence E. Moore, 
H. R. 7313, second session Fifty-eighth Congress, no adverse 
report having been made thereon. 

F • .M.. BIDNEHABT. 

By unanimous consent, at the request of Mr. GUDGER, leave 
was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of F. M. Rhinehart, Fifty
eighth Congress, no adverse report having been made tliereon. 

WILLIAM H. MOUNT. 

By unanimous consent, a.t the request of Mr. RYAN, leave 
,was granted to withdraw from the files of the House, without 
leaving copies, the papers in the case of William H. Mount, 
Fifty-eighth Congress, no adverse report having been made 
thereon. 

·RECESS. 

Mr. _pAYNE. Mr. Speaker, I move that the House take a 
recess until 11.30 'O'clock to-day. 

The motion was agreed to. 
Accordingly (at 12 o'clock and 22 minutes a. m., Friday, 

March 3, 1905), the House took a recess until 11.30 a. m. 
to-day. 

EXECUTIVE 'COUMUNICATION. 
Under clause 2 of Rule XXIV, the following Executive com

munication was taken from the .Speaker's table and referred, as 
follows; 

A letter from the Secretary of the Interior, transmitting a 
response to the inquiry of the House as to charges that certain 
persons are obtaining possession surreptitious!~ of large tracts of 
the public domain-to the Committee on Irrigation of Arid 
Lands, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 ot Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

Mr. McCLEARY of Minnesota, from the Committee .on the 
Library, to which was referred the House joint resolution (H. 
·J. Res. 42) providing for the removal of the remains of Com
modore John Paul Jones from France to the United States, re
ported the same with amendment, accompanied by a report (No. 
4887) ; which said joint resolution and report were referred to 
the Committee of the Whole House on the state of the Union. 

Mr. QHARLES B. LANDIS, from the Committee on Printing, 
:to which was referred the House resolution (H. Res. 544) to 
print copies of Executive Document No. 163, first session Fif
tieth Congress, being a letter from the Secretary of War con
taining information relative to captured standards, flags, and 
·colors, reported the same without amendment, accompanied by 
·a t·epo.rt (No. 4888) ; whkh said resolution and report were re
ferred to the Committee of the Whole House on the state of the 
Union. 

)lEPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. MARSHALL, from the Committee on Private Land 

Claims~ to which was referred the bill of the House (H. R. 
·18939) for t he relief of the heirs and assignees of Thomas 
i\Vhaley .and wife, reported the same without amendment, ac
:companied by a report (No. 4886); which said bill and report 
were referred to the Private Calendar. 

.· PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memor

Ials of the following titles were introduced and severally re-
ferred .as follows : · 

By Mr. BURLESON: A. joint resolution (H. J. Res. 227) 
for printing the Report on the Mexican Cotton-Boll .Weevil
to the Committee on Printing. 

By Mr. McCLEARY of 1\finnesota: A joint resolution {H. J. 
Res. 228) granting permission to Jefferson M. Levy to have a 
cast made of the statue of Thomas Jefferson in the Rotunda of 
the Cavitol-to the Committee on the LibraiJ:. 

the United States of America in 1910-to the Committee on the 
Judiciary. 

By Mr. MURDOCK: A resolution (H. Res. 543) providing 
for the printing 'Of 2,000 copies of the hearings before the Com
mittee on Interstate and Foreign Commerce-to the Committee 
on Printing. 

By Mr. KEHOE: A concurrent resolution (H. C. Res. 82) 
to annex the Republic of Panama to the United States-to the 
Committee on Foreign Affairs. 

By. l\Ir. BARTLETT: A resolution (H. Res. 544.) providing 
for the printing of 5,000 copies of Executive Document No. 163, 
Fiftieth Congress, first session, relative to captured standards, 
flags, and colors-to the Committee :on Printing. 

By Mr. BUTLER of Pennsylvania: A resolution {H. Res. 
545) authorizing the Committee on Naval Affairs to investigate 
the action of the Navy Department in making the award of the 
blue .flannel cloth for the use of the United States Navy-to the 
Committee 'On Rules. · 

'PRIVATE BILLS AND RESOLUTIONS. 
Under cl:a.use 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced .and severally referred .as 
follows: · 

By Mr. ROBERTSON of Louisiana: A bill (H. R. 19189) .ft>r 
the relief of 1\Irs. E. C. Mcintyre-to the Committee on W.ar 
Claims. · · 

Also, a bili (H. R. 19190) for the ~elief of Mrs. Lucy Moore-
to the Committee on War Claims. . 

Also, a bill (H. R. 19191) for the relief of Frangois J,effer-
son-to the Committee on War Claims. . 

Also, a bill (H. R. 19192) for the relief of Emile Honore-to 
the Committee on War Claims. 

.Also, a bill (H. R. 19193) for the relief of the heirs of Cyrus 
Ratliff, deceased-to the Committee on War Claims. 

.Also, a bill (H. R. 19194) for the relief of the .estates of Wil
liam Salamber and Mrs. Charlotte G. Salamber-to the Commit
tee on War Claims. 

·Also, a bill (H. R. 1919'5) for the relief of the estate of 
Adelon Vigues, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 19196) for the relief of the estate -of H. 
J;>ierce, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 19197)' for the relief of the estate of Morty 
Lynch, deceased-to the Committee on War Claims. ' 

Also, .a bill (H. R. 19198) for the relief of the estate of Fran
~is Laglaize, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 19199) for the relief of the estate of Wil
liam Griffith, deceased-to the Committee on Wa.r Claims. 

Also, .a bill (H. R. 19200) for the relief of the estate of Fran
gois Dormenon, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 19201) for the relief of the estate. of George 
N. Dyson, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 19202) for the relief of the estate of Louis 
Vuagnat, deceased-to the Committee on War Claims. 

By Mr. GOULDEN: A bill (H. R. 19204) providing for the 
erection of a monument in United States Battle Ground Ceme
tery., Washington. D. C., located on the spot where the battle of 
Fort Stevens was fought July 11, 12, and 13, 1864, commemora
tive of the members of the Twenty-fifth Regiment New York 
(Sickles') Volunteer Cavalry, who fell or participated therein
to the Committee on the Library. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr. ADA.MS of Pennsylvania: Petition of citizens of 

Uniontown, Wayne County, Erie, and Lancaster, Pa., against 
religious legislation for the District of Columbia-to the Com
mittee on the District .of Columbia. 

By Mr. ALEXANDER-: Petition of the Buffalo -Gasoline 1\Iotor 
Company, favoring bill H. R. 9302-to the Committee on Ways 
and Means. 

By Mr. BATES: Petition of the board of grain commissioners 
of Pennsylvania, in favor of bill H. R. 8135-to the Committee 
on Agrieulture. 

By Mr. BEDE: Petition of citizens of Duluth, Roseau County, 
Maple Plain, Long Lake, St. Paul, Pine Island, Fergus Falls, 
and .J.\1adena County, Minn., aganist religious legislation for the 
District of Columbia-to the Committee on the District of Co
lumbia. 

By Mr. BOWERSOCK : Petition of citizens of Parsons and 
Lane County, Kans., a.o~inst religions legislation for the District 
of Coiumbia-to the Committee on tbe District -of Columbia. 

BY. Mr. BURLEIGH: Petition of citizens of Woodstock, 



3926 CONGRESSIONAL RECORD-SENATE. MARCH 3, 

Waldboro, Lowell, and Danforth, Me., against religious legisla
tion for the District of Columbia-to the Committee on the 
District of Columbia. 

By Mr. COOPER of Pennsylvania: · Petition of Connellsville 
Subdivision, N<;). 50, Brotherhood of Locomotive Engineers, 
against employment of engineers without three years' experi
ence as firemen-to _the Committee on Interstate and Foreign 
Commerce. 

Also, petition of citizens of Fayette County, Pa., favoring a 
parcels-post law-to the Committee on the Post-Office and Post
Roads. 

By Mr. DARRAGH : Petition of citizens of Antrim County, 
Mich., favoring a parcels-post law-to the Committee on the 
·Post-Office and Post-Roads. 

Also, petition of members of Ashley Grange, of Ashley, Mich., 
against repeal of the oleomargarine law-to the Committee on 
Agriculture. 

By Mr. DAVIS of Minnesota: Petition of citizens of Fari
bault, Minn., against religious legislation for the District of 
Columbia-to the Committee on the District of Columbia. 

Also, resolution of the legislature of Minnesota, favoring the 
PresiQ.ent's recommendations relative to railway rates-to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DE ARMOND: Paper to accompany bill for relief of 
William L. Lee--to the Committee on Invalid Pensions. 
· By Mr. DINSMORE: Petition of citizens of Lake Village, 
Frisco, and LOckesburg, Ark., against religious legislation for 
the District of Columbia-to the Committee on the District of 
Columbia. 

By Mr. EMERICH: Petition of R. 0. S. Burke et al., fo-r 
statue to Commodore John Barry-to the Committee on the 
Library. 

By Mr. GUDGER: Paper to accompany bi'll for relief of Eli 
Phillips-to the Committee on Invalid Pensions. 

By Mr. HEPBURN : Resolution of the Kansas house of repre
sentatives, favoring bill H. R. 4072--to ·the Committee on the 
Judiciary. 

By Mr. JONES of Washington: Petition of citizens of Cen
tralia and Whatcomb; Lewis, and Yakima counties, Wash., 
against religious legislation for the District of Columbia-to 
the Oommittee on the District pt Columbia. 

By Mr. KINKAID: Petition of citizens of Comstock and 
Broken Bow, Nebr., against religioug legislation .for the District 
of Columbia-to the ·committee on the District of Columbia. 

By Mr. KNOWLAND _: Petition of the board of directors of 
the Manufacturers and Producers' Association of California, 
favoring plan for improvements of Sacramento and San Joaquin 
rivers as adopted by the River Improvement and Drainage Asso
ciation of California-to the Committee on Rivers and Rarbors. 

By Mr. LITTLEFIELD: Petition of citizens of Maine, fa
voring a parcels-post law-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of citizens of Maine, against repeal of the 
Grout law-to the Committee on Agriculture. 

By Mr. LONGWORTH: Petition of citizens of Hamilton 
County, Iowa, favoring equitable rates of transportation-to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LOVERING: Petition of citizens of Lowell, South 
Lancaster, and Athol, Mass., against religious legislation for 
the District of Columbia-to the Committee on the District of 
Columbia. 

By Mr. SIBLEY: Petition of· citizens of Warren, Pa., against 
passage -of bill H. R. 4859-to the Committee on the District of 
Columbia. ,. 

By Mr. McCALL: Petition of Joseph P. Hanlon, of Somer
ville, Mass., for extension of patent-to the Committee on Pnt
ents. 

lly Mr. NORRIS : Petition of citizens of Trenton, Nebr., 
against a parcels-post law-to the Committee on the Post-Office 
and Post-Roads. 

Also, petition of the Fremont (Nebr.) Furniture and Carpet 
Company, against a parcels-post law-to the Committee on the 
Post-Office and Post-Roads. 

Also, petition of citizens of Beaver City, Hildreth, and Phelps 
.County, Nebr., against religious . legislation for the District of 
Columbia-to the Committee on the District of Columbia. 

By Mr. WM. ALDEN SMITH : Petition of citizens of Owosso, 
Almira, Petoskey, Montrose, Flushing, and Gladwin and Mid
land counties, Mich., against religious legislation for the Dis
trict of Columbia-to the Committee on the District of Colum
bia. 

Also, paper to accompany bill for relief of Henry W. Brown
to the Committee on Invalid Pensions. 

Also, petition of the Ottawa Indians of Grand River, favoring 
bill H. R. 14375-to the Committee on Indian Affairs. 

. . 

Also, petition of citizens of Sand Lake, Mich., favoring a p~r
cels-post law-to the Committee on the Post-Office and Post
Roads. 

Also, petition of citizens of Saginaw, Lapeer County, Reese, 
Midland County, Gratiot County, Petoskey, and Belding, Mich., 
against religious legislation for the District of Columbia-to 
the Committee on the District of Columbia. 

SENATE. 
FRIDAY, Jfarch 3, 1905. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev. EDWARD E. HALE. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of :Mr. KEAN, and by unanimous 
consent, the further reading was dispensed with. 

'l'he PRESIDENT pro tempore. Without objection, the Jour
nal will stand approved. 

STOCKHOLD~S OF RAILWAYS. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the Interstate Commerce Commission, trans
mitting, in response to a resolution of January 24 1905, a state
ment showing for each railway reporting to the Commission 
the number of stockholders of record of June 30, 1904; which, 
with the accompanying papers, was referred to the Committee 
on Interstate Commerce, and ordered to be printed. 

FINDINGS OF THE COURT OF CLAIMS. 
The PRESIDENT pro tempore laid before the Senate a com

munication from the assistant clerk of the Court of Claims, 
transmitting a certified copy of the findings of fact :filed by the 
court in the cause of Felix Guidry, administrator of the estate 
of Louisa Breaux, deceased, v. The United States ; which. with 
the accompanying paper, was referred to the Committee on 
Claims, and ordered to be printed. 

EXCISE BOARD OF THE DISTRICT OF COLUMBIA. 
'.rhe PRESIDENT pro tempore laid before the Senate the an

nual report of the excise board of the District of Columbia for 
the license year ended October 31, 1904; which was referred to 
the Committee on the District of Columbia, and ordered to be 
printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. W. J. 

BROWNING, its Chief Clerk, announced that the House had passed 
the bill (S. 7184) to provide for an additional associate justice 
of the supreme court of the Territory of Arizona, and for other 
purposes. 

The message also announced that the House had passed with 
an amendment the bill (S. 7042) authorizing the Secretary of 
the Navy to accept the torpedo boats Stringharn and Golds
borough, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the 
following bills; in which it requested the concurrence of the 
Senate: 

H. R. 17589. An act to enable the Secretary of Agriculture to 
establish and maintain quarantine dish·icts, to permit and reg
ulate the movement of cattle and other live stock therefrom, 
and for other purposes ; 

H. R. 18939. An act for the relief of the heirs and assignees of 
Thomas Whaley and wife ; 

H. R. 19050. An act to authorize the county of Ouachita to 
construct a bridge across Ouachita River, Arkansas ; 

H. R.19098. An act to authorize the Missouri Central Rail
road Company to construct and maintain a bridge across the 
Missouri River near the city of Glasgow, in the State of Mis-
souri; and . 

H. R. 19178. An act to authorize the Apalachicola and North
ern Railway to construct and maintain a 6ridge across the Apa
lachicola River and the East St. Mary River. 

The message also announced that the House had agreed to the 
report of the committee of _conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 17474) making appropriations for the current and con
tingent expenses of_ the Indian Department and for fulfilling 
treaty stipulations with various Indian tribes for the :fiscal 
year ending June 30, 1906, and for other purposes; further i,n
sists upon its disagreement to the amendments of the Senate 
Nos. 36, 143, and 147, upon which the committee of conference 
have been unable to agree; agrees to the further conference 
asked for by the Senate on the disagreeing votes of the two 
Ho·uses thereon, and had appointed Mr. SHERMAN, Mr. C-uRTIS, 
and Mr. STEPHENS of Te.xas managers at the conference on the 
part of the House. 
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